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SUNSHINE ACT MEETINGS .. 52601 


U.S. DISTRICT JUDGES 

Executive order providing selection standards and guide¬ 
lines . 52455 

HEALTH PROFESSIONS STUDENT LOANS 

HEW/PHS implement requirements for health professions 
schools to be eligible to participate in the Health Professions 
Student Loan Program; effective 11-13-78; comments by 

I- 12-79...... 52487 

OCCUPANT CRASH PROTECTION 

DOT/NHTSA amends regulations to provide for optional use 
by motor vehicle manufacturers of alternatives to latches for 
releasing occupants from passive seat belt systems; effective 

II- 13-78. 52493 

MIGRATORY CHILDREN 

HEW/OE promulgates final regulations on allocation, distribu¬ 
tion, and use of grants to State educational agencies to meet 
special educational needs (Part III of this issue).. 52632 

FARM WATER SYSTEMS 

USDA/FmHA amends its loan regulations concerning the use 
of metering devices on water systems and areas eligible for 
Financing of community facilities; effective 11-13-78. 52465 

VETERANS EDUCATIONAL ASSISTANCE 

VA issues regulation on determining charge against entitle¬ 
ment when the debtor and the Veterans Administration reach a 
compromise on repayment of an overpayment; effective 
11-6-78.... 52486 


FEDERAL EMPLOYEES HEALTH BENEFITS 
PROGRAM 

CSC releases amendments to correct certain inequities, im¬ 
prove administration, and to include certain omissions; effec¬ 
tive 1-1-79.^..... 52459 

CSC rules to eliminate the second review cycle and the mini 
open season; effective 10-1-78.... 52460 

FEDERAL PRISON INMATES 

Justice/Federal Prison Industries issues proposal on compen¬ 
sation awards paid to former inmates for injuries sustained 
while working in prison; comments by 1-22-79. 52498 


HYDROSTATIC TESTING OF PIPELINES 

DOT/MTB proposes to reduce the potential for severe liquid 
pipeline accidents; comments by 2-15-79... 52504 

SECURITIES 

Federal Home Loan Mortgage Corporation sets forth the terms 
and conditions to issue securities in book-entry form; effective 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The following agencies have agreed to publish all documents on two assigned days of the week (Monday/ 
Thursday or Tuesday/Friday). This is a voluntary program. (See OFR notice 41 FR 32914, August 6. 1976.) 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST GUARD 

USDA/ASCS 


DOT/COAST GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 


DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 


DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 


DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 


DOT/OPSO 

USDA/REA 

CSA 

CSC 


CSA 

CSC 


LABOR 



LABOR 


HEW/FDA 



HEW/FDA 


Documents normally scheduled for publication on a day that will be a Federal holiday will be published the next work day 
following the holiday 

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program Coordinator. Office 
of the Federal Register. National Archives and Records Service, General Services Administration, Washington, D C. 20408 

NOTE: As of August 14,1978, Community Services Administration (CSA) documents are being assigned to the Monday/Thursday 
schedule. 
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Published dally. Monday through Friday <no publication on Saturdays. Sundays, or on official Federal 

* VV * * holidays), by the Otfice of the Federal Register. National Archives and Records Service. General Services 
Administration. Washington. DC. 20408. under the Federal Register Act <49 Stat 500, as amended. 44 USC. 
q.Vyr 15) and th ® regulations of the Administrative Committee of the Federal Register < 1 CFR Ch. I) Distribution 

Is made only by the Superintendent of Documents, US. Government Printing Office, Washington, D C. 20402. 

The Federal Register provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public interest. Documents are on file for public inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the issuing agency. 

The Federal Register will be furnished by mall to subscribers, free of postage, for $5.00 per month or $50 per year, payable 
In advance. The charge for individual copies Is 75 cents for each Issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents. U.S. Government Printing Office. Washington. 
D.C. 20402. 

There are no restrictions on the republication of material appearing in the Federal Register. 
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INFORMATION AND ASSISTANCE 

Questions and requests for specific information may be directed to the following numbers. General inquiries 


may be made by dialing 202-523-5240. 

FEDERAL REGISTER, Daily Issue: 

Subscription orders (GPO) 202-783-3238 

Subscription problems (GPO) 202-275-3050 

"Dial • a • Regulalion” (recorded 202-523-5022 
summary of highlighted docu¬ 
ments appearing in next day’s 


issue). 

Scheduling of documents for 523-3187 

publication. 

Copies of documents appearing in 523-5240 

the Federal Register. 

Corrections... 523-5237 

Public Inspection Desk. . 523-5215 

Finding Aids . 523—5227 

Public Briefings: "How To Use the 523-5235 

Federal Register.” 

Code of Federal Regulations (CFR) 523-3419 

523-3517 

Finding Aids... . 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523—5233 

tions. 

Weekly Compilation of Presidential 523-5235 

Documents. 

Public Papers of the Presidents ... 523-5235 

Index . 523-5235 

PUBLIC LAWS: 

Public Law dates and numbers. 523-5266 

523-5282 

Slip Laws...-. 523-5266 

523-5282 

U S. Statutes at Large. 523-5266 

523-5282 

Index . 523-5266 

523-5282 

U.S. Government Manual. 523-5230 

Automation . 523-3408 

Special Projects . 523-4534 


HIGHLIGHTS—Continued 


OIL 

Interior/BLM issues notice of the Outer Continental Shelf. 

Central and Western Gulf of Mexico leasing systems and sale 
No. 51 (2 documents). 52531, 52534 

IMPROVING GOVERNMENT REGULATIONS 

ACTION issues final report on cnteria for classifying new 
regulations in response to Executive Order 12044 .~. 52506 

MINIMUM WAGES FOR FEDERAL AND 
FEDERALLY ASSISTED CONSTRUCTION 

Labor/ESA issues notice on general wage determination deci¬ 
sions (Part II of this issue).-.. 52632 

EXPORTATION AND IMPORTATION OF 
ANIMALS AND ANIMAL PRODUCTS 

USDA/APHIS amends regulation which establishes charges 
for overtime work at laboratories, border ports, ocean ports, 
and airports; effective 11-13-78... 52466 

COMMODITY OPTION TRANSACTIONS 

CFTC amends rules to establish form and content of reporting 
requirements for options on physical commodities (dealer 
options); effective 1-1-79.—... 52467 

ENVIRONMENTAL CONSIDERATIONS IN 
DECISIONMAKING 

GSA issues order that prescribes uniform procedures to be 
followed in implementing laws. Executive orders, and direc¬ 
tives that affect the human environment. 52520 

FARMERS 

USDA/FmHA provides regulations for appeal, with hearing 
and review for all applicants, borrowers and grantees who are 
directly and adversely affected by an administrative decision; 
effective 11-13-78.... 52462 


PLANNING AND PERFORMING 
DEVELOPMENT WORK 

USDA/FmHA requests comments on thermal insulation stand¬ 
ards and related economic factors of concrete masonry wall 
construction in residential structures; comments by 12-1-78 52496 

PUBLIC BUILDINGS 

GSA/PBS issues proposal on improved use of Federal facili¬ 
ties and space; comments by 12-28-78 . 52502 

MEETINGS— 

Commerce/NOAA: South Atlantic Fishery Management 

Council, 11-29 and 11-30-78 . 52509 

CRC: Indiana Advisory Committee, 12-5-78... 52508 

DOD/Army: Army Science Board, 11-27 and 11-28-78. 52512 

HEW/NIE: Panel for the Review of Laboratory and Center 

Operations. 11-18 and 11-19-78 . 52526 

NIH: Advisory Committees; Review of Contract Proposals 
and Grant Applications. 12-7, 12-8, 12-13, 12-14, 

12-15 and 12-16-78. 52526 

National Heart. Lung, and Blood Institute, 12-11-78 52526 

OE: National Advisory Council on Adult Education, 

11- 29-78. 52528 

National Advisory Council on Indian Education. 11-30. 

12- 1. and 12-2-78. 52527 

National Advisory Council on Women s Educational 

Programs. 11-29, 11-30, 12-1 and 12-2-78.. 52528 

NASA: NASA Advisory Committee. 11-27 through 

11-29-78. 52565 

NASA Advisory Council; Aeronautics Advisory Committee. 
Subcommittee on Aviation Safety Reporting System 

(ASRS). 11-29 and 11-30-78 . 52565 

National Advisory Committee for Women. Advisory Commit¬ 
tee, 11-20 and 11-21-78. 52564 
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HIGHLIGHTS—Continued 


NRC: Advisory Committee on Reactor Safeguards Subcom¬ 


mittee on Fluid Dynamics, 11-28 through 11-30-78. 525S6 

NSF: Advisory Committee for Applied Science and 

Research Applications Policy, 11-29 and 11-30-78. 52565 

Subcommittee for Applied Social and Behavioral Sciences 
of the Advisory Committee for Applied Science and 

Research Applications Policy, 12-4 and 12-5-78 . 52566 

Subcommittee on Science for Citizens of the Advisory 

Committee on Science and Society, 11-30-78. 52566 

State: Shipping Coordinating Committee; Subcommittee on 

Safety of Life at Sea. 12-13-78 .. 52569 

USDA/SEA: Committee of Nine, 12-5-78 .. 52508 

CANCELLED MEETINGS— 

HEW/NIH: Plenary Session, Clearinghouse on Environmen¬ 
tal Carcinogens, 11-30-78. 52527 


CHANGED MEETINGS— 

HEW/NIH: Mental Retardation Research Committee 12-11 
through 12-13-78 . 52526 

HEARINGS— 

ITC: Inquiry on Titanium Dioxide from Belgium, France, the 
United Kingdom, and the Federal Republic of Germany, 

11 ’ 15 “ 78 . 52551 

CANCELLED HEARINGS— 

DOE/EIA: Public Hearings in Atlanta, Georgia; Chicago, 

Illinois; and Denver, Colorado. 52516 

SEPARATE PARTS OF THIS ISSUE 

Part II, Labor/ESA. 52632 

Part III, HEW/OE....ZZZZI 52676 


reminders 

(Tin* items in this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 
significance, Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication ) 


Rules Going Into Effect Today 


DOE—Appliances; final energy efficiency Im¬ 
provement targets. 47118; 10-12-78 

FHLBB—Reduction and simplification of regu¬ 
lations. 46835; 10-11-78 


List of Public Laws 


This is a continuing listing of public bills 
that have become law, the text of which is 
not published in the Federal Register. 
Copies of the laws in individual pamphlet 
form (referred to as “slip laws”) may be 
obtained from the U.S. Government Printing 
Office. 

[Last Listing: Nov. 7, 1978] 

H.R. 7971.. Pub. L 95-586 

To validate certain land conveyances, and 
for other purposes. (Nov. 3, 1978; 92-Stat 
2485). Price: $.80. 

H R. 7101. Pub. L 95-587 

To amend certain provisions of law relating 
to land claims by the United States in 
Riverside County, California, based upon 
the accretion or avulsion, and for other 
purposes. (Nov. 3, 1978; 92 Stat. 2496). 
Price: $.60. 

H.R. 10173. Pub. L 95-588 

“Veterans’ and Survivors’ Pension Improve¬ 
ment Act of 1978.” (Nov. 4, 1978; 92 Stat 
2497). Pnce: $.90. 

H.R. 13903. Pub. L 95-589 

To amend title 10, United States Code, to 
provide that a member of the Board of 
Regents of the Uniformed Services Univer¬ 
sity of the Health Sciences whose term of 
office has expired shall continue to serve 


until a successor is appointed. (Nov. 4, 
1978; 92 Stat. 2512). Price: $.60. 

H.R. 12874 . Pub. L 95-590 

“Solar Photovoltaic Energy Research, Devel¬ 
opment, and Demonstration Act of 1978.” 
(Nov. 4, 1978; 92 Stat. 2513). Price: $.80. 

H.R. 13500. Pub. L 95-591 

“Presidential Records Act of 1978.” (Nov. 4, 
1978; 92 Stat. 2523). Price: $.70. 

S. 1816. Pub. L 95-592 

“Native Latex Commercialization and Eco¬ 

nomic Development Act of 1978.” (Nov. 4, 
1978; 92 Stat. 2529). Price: $.70. 

S. 703. Pub. L 95-593 

To improve the administration and operation 
of the Overseas Citizen Voting Rights Act 
of 1975, and for other purposes. (Nov. 4, 
1978; 92 Stat. 2535). Price: $.70. 

H.J. Res. 1173. Pub. L 95-594 

Relative to the convening of the first session 
of the Ninety-sixth Congress, and for other 
purposes. (Nov. 4, 1978; 92 Stat 2540). 
Price: $.60. 

H.R. 9701. . . Pub. L 95-595 

To amend the Budget and Accounting Proce¬ 
dures Act of 1950 to require that the 
Comptroller General provide for a financial 
audit with respect to pension plans for 
officers and employees of the Federal 
Government and its agencies and instru¬ 
mentalities, to require that an annual re¬ 
port, including a financial statement and an 
actuarial statement, be furnished to the 
Congress and the Comptroller General 
with respect to such plans, and for other 
purposes. (Nov. 4. 1978; 92 Stat. 2541). 
Price: $.60. 

S.J. Res. 160. Pub. L 95-596 

To initiate preliminary studies for the restora¬ 
tion and renovation of the Pension Building 
in Washington, District of Columbia, to 


house a Museum of the Building Arts, and 
for other purposes. (Nov. 4, 1978; 92 Stat. 
2544). Price: $.60. 

H.R. 5646. Pub. L 95-597 

To amend the Regional Rail Reorganization 
Act of 1973 to require ConRail to make 
premium payments under certain medical 
and life insurance policies, to provide that 
ConRail shall be entitled to a loan under 
section 211(h) of such Act in an amount 
required for such premium payments, and 
to provide that such premium payments 
shall be deemed to be expenses of admin¬ 
istration of the respective railroads in reor¬ 
ganization. (Nov. 4, 1978; 92 Stat. 2547). 
Price: $.60. 

H.R. 8200. Pub. L. 95-598 

To establish a uniform Law on the Subject of 
Bankruptcies. (Nov. 6, 1978; 92 Stat 
2549). Price: $2.50. 

H.R. 11733 . Pub. L 95-599 

“Surface Transportation Assistance Act of 

1978. ” (Nov. 6,1978; 92 Stat. 2689). Price: 
$ 2 . 10 . 

H.R. 13511 .. Pub. L 95-600 

“Revenue Act of 1978.” (Nov. 6, 1978; 92 
Stat. 2763). Price: $2.75. 

S. 2584. Pub. L 95-601 

To authorize appropriations to the Nuclear 
Regulatory Commission for fiscal year 

1979, and for other purposes. (Nov. 6, 
1978; 92 Stat 2947). Price: $.70. 

H.R. 12467 . Pub. L 95-602 

Rehabilitation, Comprehensive Services, and 
Developmental Disabilities Amendments 
of 1978. (Nov. 6, 1978; 92 Stat. 2955). 
Price: $1.80 

S. 990. Pub. L 95-603 

“Federal Physicians Comparability Allow¬ 
ance Act of 1978.” (Nov. 6, 1978; 92 Stat. 
3018). Price: $.60. 


iv 
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THE PRESIDENT 

Executive Orders 

U.S. district judges, merit selec¬ 
tion standards and guidelines. 52455 

EXECUTIVE AGENCIES 

ACTION 

Notices 

Improving Government regula¬ 
tions; report availability. 52506 

AGENCY FOR INTERNATIONAL 
DEVELOPMENT 

Notices 

Authority delegations: 

Africa, principal AID officers; 
operational program grants. 52569 

AGRICULTURAL MARKETING SERVICE 


Rules 

Lemons grown in Calif, and 
Ariz . 52462 

Proposed Rules 

Milk marketing orders: 

Southwestern Idaho-Eastern 
Oregon; correction. 52496 


AGRICULTURAL STABILIZATION AND 
CONSERVATION SERVICE 

Notices 

Rural environmental programs. 
National: 

Decisionmaking on 1979 con¬ 
servation program: advance 
notice. 52507 

AGRICULTURE DEPARTMENT 

.See Agricultural Marketing 
Service; Agricultural Stabili¬ 
zation and Conservation Serv¬ 
ice: Animal and Plant Health 
Inspection Service; Farmers 
Home Administration; Science 
and Education Administra¬ 
tion. 

ANIMAL AND PLANT HEALTH INSPECTION 
SERVICE 

Rules 
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Scabies in cattle. 52466 

Overtime services relating to im¬ 
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Veterinary Services inspec¬ 
tors; laboratories, border 
ports, ocean ports and air¬ 
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Notices 

Environmental statements; 
availability, etc.: 

Dugway Proving Ground, 
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Meetings: 

Army Science Board. 52512 
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records . 52512 
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Notices 
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Rules 

Health benefits. Federal em¬ 
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Benefit limits, registration 
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Notices 

Energy emergency management 
information system; inquiry; 
cancellation. 52516 
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PENSION AND WELFARE BENEFIT 

PROGRAMS OFFICE 

Notices 

Employee benefit plans: 

Prohibitions on transactions; 
exemption proceedings, ap¬ 
plications, hearings, etc. 52552 

PUBLIC HEALTH SERVICE 

Rules 

Grants: 

Teaching facilities, construc¬ 
tion. etc.; health professions 
student loans . 52487 

SCIENCE AND EDUCATION 

ADMINISTRATION 

Notices 

Meetings: 


Committee of Nine. 52508 

SMALL BUSINESS ADMINISTRATION 
Notices 

Applications, etc.: 

North Star Ventures. Inc. 52567 

Small Business Investment 

Company of America. 52568 

Tennessee Equity Capital 
Corp. 52568 


Disaster areas: 


Iowa. 52566 

Oklahoma. 52567 

Washington. 52568 


STATE DEPARTMENT 

See also Agency For Interna¬ 
tional Development. 

Notices 

Meetings: 

Shipping Coordinating Com¬ 
mittee. 52569 


SURFACE MINING AND RECLAMATION 
AND ENFORCEMENT OFFICE 

Notices 

Coal mining and reclamation 
plans: 

Energy Fuels Corp. 52550 

TRANSPORTATION DEPARTMENT 

See also Federal Aviation Ad¬ 
ministration; Materials Trans¬ 
portation Bureau; National 
Highway Traffic Safety Ad¬ 
ministration. 

Notices 

Organisation and functions: 

Surface Transportation Ad¬ 
ministration; proposed es¬ 
tablishment; inquiry. 52569 

TREASURY DEPARTMENT 

See Customs Service; Internal 
Revenue Service. 


VETERANS ADMINISTRATION 
Rules 

Vocational rehabilitation and 
education: 

Overpayment of educational 
assistance; charges against 
entitlement. 52486 


WOMEN, NATIONAL ADVISORY 
COMMITTEE 

Notices 

Meetings; republication. 52564 
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presidential documents 

[3195-01-M] 


Title 3—The President 

Executive Order 12097 • November 8, 1978 

Standards and Guidelines for the Merit Selection of United States District Judges 


By virtue of the authority vested in me as President by the Constitution 
and the statutes of the United States of America, including Section 7(a) of the 
Omnibus Judgeship Act of 1978, providing that the President shall promulgate 
and publish standards and guidelines for the selection of nominees lor United 
Stales district court judgeships, it is hereby ordered as follows: 

I -1. Xomination of District Judges. 

1 — 101. Whenever a vacancy occurs in a district court of the United States, 
the President shall nominate as district judge to fill that vacancy a person 
whose character, experience, ability, and commitment to equal justice under 
law qualifies that person to serve in the federal judiciary. 

1-102. The Attorney General shall assist the President by recommending 
to the President persons to be considered for appointment who are qualified 
to be district judges and by evaluating potential nominees. The Attorney 
General shall receive recommendations of such persons from any person, 
commission or organization. 

1-103. The use of commissions to notify the public of vacancies and to 
make recommendations for district judge is encouraged. The Attorney Gen¬ 
eral shall make public the suggested guidelines for such commissions. 

^ 1-104. Before making recommendations, the Attorney General shall con- 
sider whether: 

(a) Public notice of the vacancy has been given and an affirmative effort 
has been made, in the case of each vacancy, to identify qualified candidates, 
including women and members of minority groups; 

(b) The selection process was fair and reasonable; 

(c) The person or persons recommended meet the standards for evalua¬ 
tion set forth in Section 1-2 of this Order. 

1-105. In evaluating proposed nominees, consideration will be given to 
reports of Department of Justice investigations and all other relevant informa¬ 
tion concerning potential nominees and their qualifications. 

1-2. Standards for Evaluating Proposed Nominees. 

1-201. The standards to be used in determining whether a person is 
qualified to serve as a district judge are whether that person: 

(a) Is a citizen of the United States, is a member of a bar of a state, 
territory, possession or the District of Columbia, and is in good standing in 
every bar in which that person is a member; 

(b) Possesses, and has a reputation for, integrity, good character, and 
common sense; 

(c) Is, and has a reputation for being, fair, experienced, even-tempered 
and free of biases against any class of citizens or any religious or racial group; 

(d) Is of sound physical and mental health; 

(e) Possesses and has demonstrated commitment to equal justice under 

law; 
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THE PRESIDENT 


(0 Possesses and has demonstrated outstanding legal ability and compe¬ 
tence, as evidenced by substantial legal experience, ability to deal with com¬ 
plex legal problems, aptitude for legal scholarship and writing, and familiarity 
wiih courts and their processes; 

(g) Has the ability and the willingness to manage complicated pretrial and 
trial proceedings, including the ability to weigh conflicting testimony and 
make factual determinations, and to communicate skillfully with jurors and 
witnesses. 

1 -3. Amendments of Existing Orders . 

1-301. Section 3(b) of Executive Order 12059 of May 11, 1978 is amend¬ 
ed to read as follows: 

“(b) The Panel for the District of Columbia Circuit shall have the addi¬ 
tional function of recommending nominees for the United States District 
Court for the District of Columbia. In exercising this function, the panel shall 
use the standards set forth in Executive Order 12097 and shall forward its 
recommendations to the Attorney General/*. 

1-302. Executive Order 12084, of September 27, 1978 is amended in the 
following respects: 

(1) Section I-202(d) is amended to read as follows: 

“(d) report to the Attorney General, within the time specified in the 
notification, the results of its activities, including a list of persons whom the 
Commission considers to be best qualified to fill the vacancy/*. 

(2) Section 1-203 is amended to read as follows: 

“1-203. In evaluating potential nominees, the Commission shall use the 
standards prescribed in Executive Order 12097/*. 



The White House. 

Noi'ember S, / 9 78 


[FR Doc. 78-31952 Filed 11-8-78; 2:50 pml 
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rules and regulations 

This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which ore keyed to ond 
codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federol Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL REGISTER issue of each 
month. 


[6720-01-M] 

Title 1—General Provisions 

CHAPTER IV—MISCELLANEOUS 
AGENCIES 

[MC 78-35] 

PART 462—FEDERAL HOME LOAN 
MORTGAGE CORPORATION 

(BOOK-ENTRY REGULATIONS) 

Securities in Book-Entry Form 

AGENCY: Federal Home Loan Mort¬ 
gage Corporation. 

ACTION: Final regulation. 

SUMMARY: This final regulation sets 
forth the terms and conditions under 
which the Corporation will issue secu¬ 
rities in book-entry form, and autho¬ 
rizes the Federal Reserve banks to 
issue Corporation securities by means 
of entries on the books and records of 
the Banks. 

EFFECTIVE DATE: November 13, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Richard Cohn, Assistant General 
Counsel, Federal Home Loan Mort¬ 
gage Corporation, 1700 G Street 
NW., Washington. D.C. 20006, tele¬ 
phone 202-789-4763. 

SUPPLEMENTARY INFORMATION: 
This final rule adds a new part 462 to 
title 1 of the Code of Federal Regula¬ 
tions. These regulations are necessary 
to enable the Corporation to use the 
Federal Reserve System’s book-entry 
system for certain of its securities. 

Proposed rules w f ere published for 
public comment in the Federal Regis¬ 
ter on July 27. 1978 (43 FR 32428). 
Only one comment, favoring adoption, 
was received. The Corporation is 
adopting these regulations because it 
desires to have flexibility to issue secu¬ 
rities in book-entry form. However, 
the Corporation does not presently 
contemplate using a book-entry 
system for other than bonds, notes, or 
debentures which may be issued by 
the Corporation, nor does the Corpor¬ 
ation presently contemplate issuing 
either participation certificates (PC’s) 
or guaranteed mortgage certificates 
(GMC’s) in book-entry form. 


The final regulations differ from the 
proposed regulations in one respect. 
Section 462.5 has been revised to make 
clear that the Corporation may issue 
book-entry securities, with or without 
providing holders conversion rights to 
obtain definitive securities. 

This revision will enable the Corpor¬ 
ation to dispense with numerous inter¬ 
nal procedures, necessitated whenever 
conversion rights are provided, in 
those cases where the type of security 
offered by the Corporation is not ex¬ 
pected to be marketed to investors 
who are likely to prefer definitive se¬ 
curities. Conforming amendments and 
typographical corrections have been 
made to other sections of these rules. 

The effective date of these regula¬ 
tions is not being delayed for 30 days 
(see 5 CFR § 553(d)) because the regu¬ 
lations reduce restriction and because 
section 553(d) is inapplicable to regula¬ 
tions promulgated by the Corporation. 
Part 462 is added as follows: 

Sec. 

462.1 Definition of terms. 

462.2 Aut hority of Reserve banks. 

462.3 Scope and effect of book entry proce¬ 
dure. 

462.4 Transfer or pledge. 

462.5 Withdrawal of Federal Home Loan 
Mortgage Corporation securities. 

462.6 Delivery of Federal Home Loan 
Mortgage Corporation securities. 

462.7 Registered bonds and notes. 

462.8 Servicing book-entry Federal Home 
Loan Mortgage Corporation securities: 
payment of interest: payment at maturi¬ 
ty or upon call. 

Authority: 12 U.S.C. 1445(a). 

§ 462.1 Definition of terms. 

In these regulations, unless the con¬ 
text otherwise requires or indicates: 

(a) “Reserve bank” means the Feder¬ 
al Reserve Bank of New York (and any 
other Federal Reserve bank which 
agrees to issue Federal Home Loan 
Mortgage Corporation securities in 
book-entry form) acting as fiscal agent 
of the Federal Home Loan Mortgage 
Corporation and when indicated 
acting in its individual capacity or as 
fiscal agent of the United States. 

(b) “Federal Home Loan Mortgage 
Corporation security” means a bond, 
note, mortgage, obligation or other se¬ 
curity of or sold by the Federal Home 
Loan Mortgage Corporation issued at 
a Reserve bank by the Federal Home 
Loan Mortgage Corporation under 
title III of the Emergency Home Fi¬ 


nance Act of 1970, as amended, in the 
form of a definitive Federal Home 
Loan Mortgage Corporation security 
or a book-entry Federal Home Loan 
Mortgage Corporation security. 

(c) “Book-entry Federal Home Loan 
Mortgage Corporation security” 
means a Federal Home Loan Mortgage 
Corporation security in the form of an 
entry made as prescribed in this part 
on the records of a Reserve bank. 

(e) “Pledge” includes a pledge of. or 
any other security interest in. Federal 
Home Loan Mortgage Corporation se¬ 
curities as collateral for loans or ad¬ 
vances or to secure deposits of public 
moneys or the performance of an obli¬ 
gation. 

(f) “Date of call” is the date fixed in 
the authorizing resolution of the 
Board of Directors of the Federal 
Home Loan Mortgage Corporation on 
which the Federal Home Loan Mort¬ 
gage Corporation will make payment 
of the security before maturity in ac¬ 
cordance with its terms. 

(g) “Member bank” means any >na- 
tional bank. State bank, or bank or 
trust company which is a member of a 
Reserve bank. 

§ 162.2 Authority of Reserve banks. 

Each Reserve bank is hereby author¬ 
ized. in accordance with the provisions 
of these rules, to: (a) Issue book-entry 
Federal Home Loan Mortgage Corpor¬ 
ation securities by means of entries on 
its records which shall include the 
name of the depositor, the amount, 
the series, and maturity date; (b) 
effect conversions between book-entry 
Federal Home Loan Mortgage Corpor¬ 
ation securities and definitive Federal 
Home Loan Mortgage Corporation se¬ 
curities with respect to those securi¬ 
ties as to which conversion rights are 
available pursuant to the applicable 
securities offering materials: (c) other- ^ 
wise service and maintain book-entry 
Federal Home Loan Mortgage Corpor¬ 
ation securities; and (d) issue confir¬ 
mations of transactions in the form of 
written advices (serially numbered or 
otherwise) which specify the amount 
and description of any securities (that 
it, series and maturity date) sold or 
transferred and the date of the trans¬ 
action. 
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§ 462.3 Scope and effect of book-entry 
procedure. 

(a) A Reserve bank as fiscal agent of 
the Federal Home Loan Mortgage 
Corporation may apply the book-entry 
procedure provided for herein to any 
Federal Home Loan Mortgage Corpor¬ 
ation securities which have been or 
are hereafter deposited for any pur¬ 
pose in accounts with it in its individu¬ 
al capacity under terms and conditions 
which indicate that the Reserve bank 
will continue to maintain such deposit 
accounts in its individual capacity, 
notwithstanding application of the 
book-entry procedure to such securi¬ 
ties. This paragraph is applicable, but 
not limited, to Federal Home Loan 
Mortgage Corporation securities de¬ 
posited: 

(1) As collateral pledged to a Re¬ 
serve bank (in its individual capacity) 
for advances by it: 

(2) By a member bank for its sole ac¬ 
count; 

(3) By a member bank held for the 
account of its customers; 

(4) In connection with deposits in a 
member bank of funds of States, mu¬ 
nicipalities. or other political subdivi¬ 
sions; or, 

(5) In connection with the perform¬ 
ance of an obligation or duty under 
Federal, State, municipal, or local law. 
or judgments of decrees of courts. 

The application of the book-entry pro¬ 
cedure under this paragraph shall not 
derogate from or adversely affect the 
relationships that would otherwise 
exist between a Reserve bank in its in¬ 
dividual capacity and its depositors 
concerning any deposit under this 
paragraph. Whenever the book-entry 
procedure is applied to such Federal 
Home Loan Mortgage Corporation se¬ 
curities. the Reserve bank is author¬ 
ized to take all action necessary in re¬ 
spect of the book-entry procedure to 
enable such Reserve bank In its indi¬ 
vidual capacity to perform Its obliga¬ 
tions as depositary with respect to 
such Federal Home Loan Mortgage 
Corporation securities. 

(b) A Reserve bank as fiscal agent of 
the Federal Home Loan Mortgage 
Corporation may apply the book-entry 
procedure to Federal Home Loon 
Mortgage Corporation securities de¬ 
posited as collateral pledged to the 
United States under Treasury Depart¬ 
ment Circular Nos. 92 and 176. both as 
revised and amended, and may apply 
the book-entry procedure, with the ap¬ 
proval of the Secretary of the Treas¬ 
ury. to any other Federal Home Loan 
Mortgage Corporation securities de¬ 
posited with a Reserve bank as fiscal 
agent of the United States. 

(c) Any person having an interest in 
Federal Home Loan Mortgage Corpor¬ 
ation securities which are deposited 
with a Reserve bank (in either its indi¬ 
vidual capacity or as fiscal agent of 


RULES AND REGULATIONS 

the United States) for any purpose 
shall be deemed to have consented to 
their conversion to book-entry Federal 
Home Loan Mortgage Corporation se¬ 
curities pursuant to the provisions of 
these rules, and in the manner and 
under the procedures prescribed by 
the Reserve bank. 

(d) No deposits shall be accepted 
under this section on or after the date 
of maturity or call of the Federal 
Home Loan Mortgage Corporation se¬ 
curities. 

§ 162.1 Transfer of pledge. 

(a) A transfer or pledge of book- 
entry Federal Home Loan Mortgage 
Corporation securities to a Reserve 
bank (in its individual capacity or as 
fiscal agent of the United States), or 
to the United States, or to any trans¬ 
feree or pledgee eligible to maintain 
an appropriate book-entry account in 
its name with a Reserve bank under 
these rules is effected and perfected, 
notwithstanding any provisions of law 
to the contrary, by a Reserve bank 
making an appropriate entry in its rec¬ 
ords of the securities transferred or 
pledged. The making of such an entry 
in the records of a Reserve bank shall: 
(I) Have the effect of a delivery in 
bearer form of definitive Federal 
Home Loan Mortgage Corporation se¬ 
curities; (2) have the effect of taking 
of delivery by the transferee or pled¬ 
gee: (3) constitute the transferee or 
pledgee a holder; and (4) if a pledge, 
effect a perfected security interest 
therein in favor of the pledgee. A 
transfer or pledge of book-entry Fed¬ 
eral Home Loan Mortgage Corpora¬ 
tion securities effected under this 
paragraph shall have priority over any 
transfer, pledge, or other interest, 
theretofore or thereafter effected or 
perfected under subsection (b) of this 
section or in any other manner. 

(b) A transfer or a pledge of trans¬ 
ferable Federal Home Loan Mortgage 
Corporation securities, or any interest 
therein, which Is maintained by a Re¬ 
serve bank (in its individual capacity 
or as fiscal agent of the United States) 
in a book-entry account under these 
rules including securities in book-entry 
form under § 462.3(a)(3). is effected, 
and a pledge is perfected, by any 
means that would be effective under 
applicable law to effect a transfer or 
to effect and perfect a pledge of the 
Federal Home Loan Mortgage Corpor¬ 
ation securities, or any interest there¬ 
in, if the securities were maintained by 
the Reserve bank in bearer definitive 
form. For purposes of transfer or 
pledge hereunder, book-entry Federal 
Home Loan Mortgage Corporation se¬ 
curities maintained by a Federal Re¬ 
serve bank shall, notwithstanding any 
provision of law to the contrary, be 
deemed to be in maintained In bearer 
definitive form. A Reserve bank main¬ 


taining book-entry Federal Home 
Loan Mortgage Corporation securities 
either in its individual capacity or as 
fiscal agent of the United States is not 
a bailee for purposes of notification of 
pledges of those securities under this 
paragraph, or a third person in posses 
sion for purposes of acknowledgment 
of transfers thereof under this para 
graph. Where transferable Federal 
Home Loan Mortgage Corporation se¬ 
curities are recorded on the books of a 
depositary (a bank, banking institu¬ 
tion, financial firm or similar party, 
which regularly accepts in the course 
of its business Federal Home Loan 
Mortgage Corporation securities as a 
custodial service for customers, and 
maintains accounts in the names of 
such customers reflecting ownership 
of or interest in such securities) for ac¬ 
count of the pledgor or transferor 
thereof and such securities are on de¬ 
posit with a Reserve bank in a book 
entry account hereunder, such deposi 
tary shall, for purposes of perfecting a 
pledge of such securities to a purchas 
er under applicable provisions of law, 
be the bailee to which notification of 
the pledge of the securities may be 
given or the third person in possession 
from which acknowledgment of the 
holding of the securities for the pur 
chaser may be obtained. A Reserve 
bank will not accept notice or advice 
of a transfer or pledge effected or per 
fected under this paragraph, and any 
such notice or advice shall have no 
effect. A Reserve bank may continue 
to deal with its depositors in accord¬ 
ance with the provisions of these 
rules, notwithstanding any transfer or 
pledge effected or perfected under this 
paragraph. 

(c) No filing or recording with a 
public recording office or officer shall 
be necessary or effective with respect 
to any transfer or pledge of book- 
entry Federal Home Loan Mortgage 
Corporation securities or any interest 
therein. 

(d) A Reserve bank shall, as to book 
entry securities having conversion 
rights and upon receipt of appropriate 
instructions, convert book-entry Fed¬ 
eral Home Loan Mortgage Corpora¬ 
tion securities into definitive Federal 
Home Loan Mortgage Corporation se¬ 
curities and deliver them in accord¬ 
ance with such instructions; no such 
conversion shall affect existing inter¬ 
ests in such Federal Home Loan Mort 
gage Corporation securities. 

(e) A transfer of book-entry Federal 
Home Loan Mortgage Corporation se¬ 
curities within a Reserve bank shall be 
made in accordance with procedures 
established by the bank not inconsist 
ent with these rules. The transfer of 
book-entry Federal Home Loan Mort¬ 
gage Corporation securities by a Re¬ 
serve bank may be made through a 
telegraphic transfer procedure. 
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(f) All requests for transfer or with¬ 
drawal must be made prior to the ma¬ 
turity or date of call of the securities. 

§ 162.3 Withdrawal of Federal Home Loan 
Mortgage Corporation securities. 

(a) A depositor of book-entry Feder¬ 
al Home Loan Mortgage Corporation 
securities may withdraw them from a 
Reserve bank by requesting delivery of 
like definitive Federal Home Loan 
Mortgage Corporation securities to 
itself or on its order to a transferee, 
provided that such securities provide 
for a right of conversion to definitive 
form pursuant to the offering materi¬ 
als applicable to such securities. 

(b) Federal Home Loan Mortgage 
Corporation securities of a series 
which was originally Issued in bearer 
form only and which are actually to be 
delivered upon withdrawal may be 
issued in bearer form only, until the 
date of the first issue of such securi¬ 
ties in registered form; Federal Home 
Loan Mortgage Corporation securities 
of a series which was originally issued 
in registered form only and which are 
actually to be delivered upon with¬ 
drawal may be issued In registered 
form only, until the date of first issue 
of such securities in bearer form. After 
the date of first issue in registered 
form of a series of Federal Home Loan 
Mortgage Corporation securities origi¬ 
nally issued in bearer form only or the 
date of first issue in bearer form of a 
series of Federal Home Loan Mortgage 
Corporation securities originally 
issued in registered form only, all secu¬ 
rities of such series which are actually 
to be delivered upon withdrawal may 
be issued either in bearer or registered 
form. All Federal Home Loan Mort¬ 
gage Corporation securities of a series 
which were originally issued in both 
registered and bearer form and which 
are actually to be delivered upon with¬ 
drawal may be issued either in bearer 
or registered form. 

§ 162.6 Delivery of Federal Home l^an 
Mortgage Corporation securities. 

A Reserve bank which has received 
Federal Home Loan Mortgage Corpor¬ 
ation securities and effected pledges, 
made entries regarding them, or trans 
ferred or delivered them according to 
the instructions of its depositor is not 
liable for conversion or for participa¬ 
tion in breach of fiduciary duty even 
though the depositor had no right to 
dispose of or take other action in re¬ 
spect of the securities. A Reserve bank 
shall be fully discharged of its obliga¬ 
tions under these rules by the delivery 
of Federal Home Loan Mortgage Corp¬ 
oration securites in definitive form to 
its depositor or upon the order of such 
depositor. Customers of a member 
bank or other depositary (other than a 
Reserve bank) may obtain Federal 
Home Loan Mortgage Corporation se¬ 


curities in definitive form only by 
causing the depositor of the Reserve 
Bank to order the withdrawal thereof 
from the Reserve bank. 

§ 462.7 Registered bonds and notes. 

No formal assignment shall be re¬ 
quired for the conversion to book- 
entry Federal Home Loan Mortgage 
Corporation securities of registered 
Federal Home Loan Mortgage Corpor¬ 
ation securities held by a Reserve 
bank (in either its individual capacity 
or as fiscal agent of the United States) 
on the effective date of these rules for 
any purpose specified in § 462.3(a) 
hereof. Registered Federal Home Loan 
Mortgage Corporation securities de¬ 
posited thereafter with a Reserve 
bank for any purpose specified in 
§ 462.3 shall be assigned for conversion 
to book-entry Federal Home Loan 
Mortgage Corporation securities. The 
assignment, which shall be executed in 
accordance with the provisions of sub¬ 
part F of 31 CFR, part 306. so far as 
applicable, shall be to “Federal Re¬ 
serve Bank of , as fiscal agent 

of the Federal Home Loan Mortgage 
Corporation for conversion to book- 
entry Federal Home Loan Mortgage 
Corporation securities.’* 

§ 162.8 Servicing bouk-entry Federal 
Home Loan Mortgage Corporation se¬ 
curities; payment of interest; payment 
at maturity or upon call. 

Payments of principal and interest 
on Federal Home Loan Mortgage 
Corporation securities will be made by 
a Federal Reserve bank on the interest 
due dates and dates of maturity or call 
and remitted or credited in accordance 
with the depositor’s instructions. 

By the Board of Directors 

J. J. Finn, 
Secretary. 

(FR Doc. 78 31763 Ptled It 9 78: 8:45 am) 


[6325-01-M] 

Title 5—Administrative Personnel 

CHAPTER I—CIVIL SERVICE 
COMMISSION 

PART 890—FEDERAL EMPLOYEES 
HEALTH BENEFITS PROGRAM 

Miscellaneous Amendments 

AGENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: The commission is 

amending certain parts of 5 CFR 890. 
the Federal Employees Health Bene¬ 
fits program regulations. The amend¬ 
ments will correct certain inequities, 
improve administration of the pro¬ 
gram. and include certain omissions. 


EFFECTIVE DATE: January 1. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Edward G. Borchers, 202-632-4684. 

Bureau of Retirement, Insurance 

and Occupational Health. Office of 

Policy Development and Technical 

Services. Room 4334. 1900 E Street 

NW. Washington. D.C. 20415. 

SUPPLEMENTARY INFORMATION: 
On Tuesday. April 25. 1978. there was 
published in the Federal Register (43 
FR 17474-17476) proposed rulemaking 
explaining proposed amendments to 
the Federal Employees Health Bene¬ 
fits regulations and giving interested 
parties an opportunity to submit com¬ 
ments. 

Of the 41 comments received, most 
favored all of the proposed amend¬ 
ments except that which would permit 
enrollments and enrollment changes 
to be effective on a daily basis. Al¬ 
though many of the 38 comments rela¬ 
tive to this section supported the 
intent of the proposed amendment. 26 
opposed on the grounds that imple¬ 
mentation would cause severe disrup¬ 
tion of payroll systems, requiring 
either extensive system changes or 
greatly increased staffing time for 
manual processing. In view' of this op¬ 
position. this proposed amendment 
will be further evaluated and not for¬ 
warded as final rule at this time. 

Opposition to the proposed deletion 
of subsection 890.201(b)(6). w'hich per¬ 
mits carriers to limit benefits to a 
person confined in a hospital on the 
effective date of an enrollment or 
change in enrollment and continuous¬ 
ly confined thereafter, was expressed 
by four commentors. However, a 
review' of these four comments indicat¬ 
ed that some, and possibly all. had 
confused this subsection with 
§890.401(b)(2). which provides that 
benefits under the new plan, in cases 
where a person is confined on the ef¬ 
fective date of a change in enrollment, 
will not begin until the earlier of: (1) 
Discharge from the hospital, or (2) the 
92d day after the effective date of the 
change. Since opposition to this 
amendment resulted in whole or part 
from confusion over its intent, and 
this change will permit qualified 
Health Maintenance Organizations to 
be in full compliance with the HMO 
Act of 1973, this rule is being effected. 

Two other opposing comments were 
received. One commentor opposed the 
proposed amendment which would 
allow reinstatement of coverage for wi¬ 
dowed and divorced children, because 
of anticipated administrative problems 
in identifying such children as family 
members. However, the Commission 
feels that this amendment is of suffi¬ 
cient benefit to employees to warrant 
this change, as did 19 commentors 
who supported the amendment. The 
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other opposing comment brought to 
our attention the need for an additon 
to the amendment which permits em¬ 
ployees to enroll in the same plan or 
option as was lost when his or her 
spouse cancels enrollment. This addi¬ 
tion permits an employee to change to 
the same option of any available plan 
if he or she is not eligible to become a 
member of the spouse’s plan. Since 
there are cases in which an employee 
would be excluded from enrolling in 
his or her spouse’s plan, this addition 
is necessary. 

Accordingly, 5 CFR Part 890 is 
amended as follows: 

1. Section 890.201 is revised by 
amending (a)(8) and revoking (b)(6) as 
follows: 

§890.201 Minimum standards for health 
benefits plans. 

(a) To be qualified to be approved by 
the Commission, a health benefits 
plan shall: 


(8) Provide for a special reserve for 
the plan. The carrier shall account for 
amounts retained by it as reserves for 
the plan separately from reserves 
maintained by it for other plans. The 
carrier shall invest the special reserve 
and income derived from the invest¬ 
ment of the special reserve shall be 
credited to the special reserve. If the 
contract is terminated or approval of 
the plan is withdrawn, the carrier 
shall return the special reserve to the 
Employees Health Benefits Fund. 
However, in the case of a comprehen¬ 
sive medical plan, the carrier, without 
regard to the foregoing provisions of 
this subparagraph, shall follow such 
financial procedures as are mutually 
agreed on by the carrier and the Com¬ 
mission. 

• • • • • 

(b) • • • 

(6) [Revoked] 

2. Section 890.301 is revised by 
adding (g) (4), amending (n) and 
adding (t) and (u) as set out below: 

§ 890.301 Opportunities to register to 
enroll and change enrollment. 


(g) Loss of coverage under Federal 
programs . • • * 

(4) An employee who is not enrolled, 
but is covered by the enrollment of an¬ 
other enrollee under this part, may 
register to be enrolled in the same 
plan and option within 31 days after 
cancellation of the other’s enrollment. 
If the employee is not eligible to enroll 
in the plan from which coverage is 
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lost, he or she may enroll in the same 
option of any available plan. 

» • • * • 

(n) On becoming eligible for benefits 
under title XVIII of the Social Securi¬ 
ty Act An enrolled employee or annu¬ 
itant with a high option enrollment 
may register, at any time after he or 
she meets statutory requirements for 
eligibility under title XVIII of the 
Social Security Act, to change his or 
her enrollment to the low option of 
any plan under this part. 

• » + * * 

(t) Loss of medicaid coverage. An 
employee who is not enrolled, but is 
covered by medicaid (State program of 
medical assistance for the needy), may 
register to be enrolled within 31 days 
after termination of medicaid. 

(u) Child's coverage ends. An em¬ 
ployee or annituant may register to 
change enrollment from self only to 
self and family within 31 days after an 
eligible child loses coverage under an¬ 
other enrollment under this part. 

3. Section 890.302(e) is added as set 
out below: 

§ 890.302 Coverage of family members. 

• * » » * 

(e) Meaning of unmarried. A child, 
under age 22 or incapable of self-sup¬ 
port, who is divorced or widowed is 
considered to be unmarried. 

4. Section 890.305 is revised to read 
as follows: 

§ 890.305 Reinstatement of enrollment 
after military service. 

(a) The enrollment of an employee 
or annuitant whose enrollment was 
terminated because he or she entered 
on duty in a uniformed service for a 
period of time not limited to 30 days 
or less is reinstated automatically on 
the day the employee is restored to a 
civilian position pursuant to part 353 
of this chapter, or other similar au¬ 
thority, or on the day the annuitant is 
separated from the uniformed service, 
as the case may be. 

(b) The enrollment of an employee 
whose enrollment was terminated be¬ 
cause he or she entered on duty in a 
uniformed service for a period of time 
not limited to 30 days or less, and who 
retires on an immediate annuity from 
his or her Federal civilian position 
while on such duty, is reinstated auto¬ 
matically on the day the person is sep¬ 
arated from the uniform service, pro¬ 
vided he or she was covered under this 
part since his or her first opportunity 
or for the 5 years of civilian service 
(excluding the period of uniformed 
service) immediately preceding the ci¬ 
vilian retirement, whichever is shorter. 


5. Section 890.503(c)(4) is revised as 
follows: 

§ 890.503 Reserves. 

• * • • • 

<c>• • • 

(4) The Commission may, by agree¬ 
ment with the carrier, approve com¬ 
munity rating for a comprehensive 
medical plan. If the contingency re¬ 
serve of the carrier of a community 
rated plan exceeds the preferred mini¬ 
mum balance, the carrier may request 
the Commission to pay to the plan a 
portion of the reserve not greater than 
the excess of the contingency reserve 
over the preferred minimum balance. 
The carrier shall state the reason for 
the request. The Commission will 
decide whether to allow the request in 
whole or in part and will advise the 
plan of its decision. 

(5 U.S.C. 8913.) 

For the United States Civil Service 
Commission. 

James C. Spry, 
Executive Assistant 
to the Commissioners. 

[FR Doc. 78-31873 Filed 11-9-78; 8:45 am] 


[6325-01-M] 

PART 890—FEDERAL EMPLOYEES 
HEALTH BENEFITS PROGRAM 

Elimination of the Second Review 
Cycle and Mini Open Season 

AGENCY: Civil Service Commission. 
ACTION: Final rulemaking. 

SUMMARY: The purpose of this rule 
is to eliminate the second review cycle 
and mini open season conducted under 
the Federal employees health benefits 
(FEHB) program. This rule is made in 
view of the poor response on the part 
of Federal employees to the mini open 
season, and the adminstrative effort 
and expense involved in conducting it. 

DATE: Effective October 1. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Craig Pettibone. Office of Policy De¬ 
velopment and Technical Services, 
Bureau of Retirement, Insurance 
and Occupational Health, 202-632- 
4682. 

SUPPLEMENTARY INFORMATION: 
On August 8, 1978, proposed rulemak¬ 
ing was published in the Federal Reg¬ 
ister (43 FR 35046) to eliminate the 
second review cycle and mini open 
season conducted under the Federal 
employees health benefits (FEHB) 
program. A 30-day comment period 
was provided, and the Commission re¬ 
ceived 17 written comments. Of the re¬ 
sponses received, 10 were in favor of 
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the proposal and 7 were against it. 
The comments, suggestions, and objec¬ 
tions have been carefully considered, 
and the reasons for or against adopt¬ 
ing them are stated below. Iri addition, 
a clarifying amendment to provide a 
limited application opportunity for 
employee organization plans has been 
added to the regulation to make it 
consistent with Pub. L. 95-368. This 
recent legislation, among other things, 
amends the FEHB law to permit Fed¬ 
eral employee organizations 1 year 
from December 31, 1978. in which to 
submit proposals for new health bene¬ 
fits plans to the Commission for ap¬ 
proval for participation in the FEHB 
program. 

1. Three objections to the elimina¬ 
tion of the mini open season were re¬ 
ceived to the effect that the mini open 
season has not been allowed sufficient 
time to be fully tested. The respon¬ 
dents believe that a larger number of 
Federal employees enroll during the 
second enrollment offering of a com¬ 
prehensive health plan. 

Complete data on the 1978 mini 
open season has not been made availa¬ 
ble at this time; however, preliminary 
data indicates a continued trend of 
light enrollment. For the regular open 
season of 1976, the mini open season 
of 1977, and the regular open season 
of 1977, Commission acturial figures 
indicate that for 7 out of a total of 12 
new plans offered during those open 
seasons, enrollment during the second 
enrollment opportunity was less than 
that of the initial enrollment. For two 
plans, second enrollment increased 
over the first enrollment. Of the re¬ 
maining three plans, two have not pro¬ 
vided complete enrollment data, and 
one was no longer in the program at 
the time of the open season following 
its initial offering. 

Total enrollment for the five plans 
offered during the mini open season in 
1977 was 1,716, as compared to a total 
enrollment of 727 for those same com¬ 
prehensive plans during their second 
enrollment period (regular open 
season, November 1977). The seven 
new comprehensive plans offered 
during the regular open season in 1976 
had a total enrollment of 660, while 
enrollment for the same plans during 
their second enrollment period (regu 
lar open season November 1977) was 
347. These figures do not support the 
respondents' contention that more 
Federal enrollment occurs during the 
second enrollment offering of a plan. 

2. Three objections were received re¬ 
garding possible harm elimination of 
the mini open season could inflict on 
comprehensive plans anticipating 
access to the FEHB program during 
the next mini open season. To date, 
only two plans anticipating access to 
the FEHB program during the next 
mini open season have voiced- objec¬ 
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tions. Nevertheless, the Commission 
considers this a valid arguement and. 
therefore, has postponed the effective 
date of elimination until October 1. 
1979. 

3. Two respondents suggested that 
the Commission review the promotion 
methods of the mini open season to 
provide more information on the new 
comprehensive plans to Federal em¬ 
ployees. The Commission continously 
strives to improve the methods by 
which open season information Is dis¬ 
tributed to Federal employees. During 
open season periods, explicit instruc¬ 
tions are issued to the agencies along 
with information and materials to be 
provided to the employees. New bro¬ 
chures are made available for distribu¬ 
tion. Every effort is made to inform 
employees of the opportunity to 
change enrollment and the plans 
available to them. 

4. Two respondents felt that by 
eliminating the mini open season, the 
Commission was being inconsistent 
with administration and congressional 
policy to promote the growth of com¬ 
prehensive health plans. While it may 
be true that the entry of a few quali¬ 
fied plans into the FEHB program will 
be delayed until the regular open 
season, the number of approved plans 
would be too small to impact on Ad¬ 
ministration policies. Moreover, inter¬ 
ested comprehensive plans may submit 
applications for the spring review 
cycle by March 31 of each year, and if 
approved, their contracts will be effec¬ 
tive January 1, of the following year. 
This Is only 6 months later than the 
date the contracts would have become 
effective had they been approved 
during the mini open season. 

5. Several respondents noted the 
short time frame provided in which to 
respond to the proposed regulations. 
One respondent believes that the 
Commission violated its proposed reg¬ 
ulations to implement Executive 
Order 12044, which provides for a 
greater opportunity for public partici¬ 
pation in the regulatory rulemaking 
process. Commission proposed regula¬ 
tions, published in the Federal Regis¬ 
ter on May 23, 1978, stipulate that the 
Commission intent is. among other 
things, to insure an early and mean¬ 
ingful opportunity for public partici¬ 
pation in rulemaking and to insure at 
least 60 days commeut period on sig¬ 
nificant regulations unless circum¬ 
stances require a shorter review 
period. Further, the regulations call 
for a brief statement of the reasons 
for a shorter time period when it is 
not possible to give the public at least 
60 days to comment on significant reg¬ 
ulations. The respondent believes that 
the Commission did not comply with 
the stated requirements of these regu¬ 
lations. However, the supplemental In¬ 
formation section of our proposed reg¬ 
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ulations to eliminate the mini open 
season contained an explanation of 
the circumstances warranting a 
shorter comment period to the effect 
that a 30-day comment period was nec¬ 
essary in order for the Commission to 
avert the October 1 review cycle in the 
event the rulemaking became final as 
proposed. 

Accordingly, 5 CFR § 890.203(a) Is re¬ 
vised by renumbering it to read 
§ 890.203(a)(1), by amending the last 
sentence, and by adding a new subpar¬ 
agraph § 890.203(a)(2); in addition, 
§ 890.301(d) is amended by deleting 
§ 890.301(d)(2), as set out below: 

§ 890.203 Application for approval of. and 
proponai of amendments* to, health 
benefits plans. 

(aXl) * * * Participation of an ap¬ 
proved plan becomes effective on the 
January 1 which is (1) at least 9 
months after the Commission receives 
the application and (2) at least 6 
months after the Commission receives 
all evidence to demonstrate that the 
plan has met all requirements for ap¬ 
proval. 

(2) Application for approval of em¬ 
ployee organization plans may be 
made by letter to the U.S. Civil Service 
Commission, Washington, D.C. 20415, 
after December 31, 1978, and before 
January 1, 1980. This letter applica¬ 
tion is to be accompanied by such de¬ 
scriptive material, financial data and 
documentations as the Commission 
may require in its review process and 
in the format specified by the Com¬ 
mission. Participation of an approved 
plan becomes effective on the January 
1 which is (1) at least 9 months after 
the Commission receives the applica¬ 
tion and (2) at least 6 months after 
the Commission receives all evidence 
to demonstrate that the plan has met 
all requirements for approval. 


§ 890.301 Opportunities to register to 
enroll and change enrollment. 


(d) Open season • • • 
(2) [Revoked] 


(5 U.S.C. 8913.) 

For the United States Civil Service 
Commission. 

James C. Spry. 
Executi ve Assistant 
to the Commissioners. 
CFR Doc. 78-31874 Filed 11-9-78; 8:45 ami 
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[3410-02-M] 

Title 7—Agriculture 

CHAPTER IX—AGRICULTURAL MAR¬ 
KETING SERVICE (MARKETING 
AGREEMENTS AND ORDERS: 
FRUITS, VEGETABLES, NUTS), DE¬ 
PARTMENT OF AGRICULTURE 

[Lemon Reg. 172] 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

AGENCY: Agricultural Marketing 
Service, USDA. 

ACTION: Final rule. 

SUMMARY: This regulation estab¬ 
lishes the quantity of fresh California- 
Arizona lemons that may be shipped 
to market during the period November 
12-18, 1978. Such action is needed to 
provide for orderly marketing of fresh 
lemons for this period due to the mar¬ 
keting situation confronting the lemon 
industry. 

EFFECTIVE DATE: November 12, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Charles R. Brader, 202-447-6393. 

SUPPLEMENTARY INFORMATION: 
Findings. Pursuant to the marketing 
agreement, as amended, and Order No. 
910. as amended (7 CFR Part 910), reg¬ 
ulating the handling of lemons grown 
in California and Arizona, effective 
under the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674), and upon the basis of 
the recommendations and information 
submitted by the Lemon Administra¬ 
tive Committee, and upon other infor¬ 
mation, it is found that the limitation 
of handling of lemons, as hereafter 
provided, will tend to effectuate the 
declared policy of the act. 

The committee met on November 7, 
1978, to consider supply and market 
conditions and other factors affecting 
the need for regulation and recom¬ 
mended a quantity of lemons deemed 
advisable to be handled during the 
specified week. The committee reports 
the demand for lemons continues good 
on larger sizes and strengthening on 
smaller sizes. 

It is further found that it is imprac¬ 
ticable and contrary to the public in¬ 
terest to give preliminary notice, 
engage in public rulemaking, and post¬ 
pone the effective date until 30 days 
after publication in the Federal Reg¬ 
ister (5 U.S.C. 553), because of insuffi¬ 
cient time between the date when in¬ 
formation became available upon 
which this regulation is based and the 
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effective date necessary to effectuate 
the declared policy of the act. Inter¬ 
ested persons were given an opportuni¬ 
ty to submit information and views on 
the regulation at an open meeting. It 
is necessary to effectuate the declared 
purposes of the act to make these reg¬ 
ulatory provisions effective as speci¬ 
fied. and handlers have been apprised 
of such provisions and the effective 
time. 

§910.472 Lemon Regulation 172. 

Order, (a) The quantity of lemons 
grown in California and Arizona which 
may be handled during the period No¬ 
vember 12, 1978, through November 
18. 1978, is established at 175.000 car¬ 
tons. 

(b) As used in this section, “han¬ 
dled” and “carton(s)” mean the same 
as defined in the marketing order. 

(Secs. 1-19. 48 Stat. 31. as amended: 7 U.S.C. 
601-674.) 

Dated: November 9, 1978. 

Charles R. Brader, 

Deputy Director , Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service. 

[FR Doc. 78-32047 Filed 11-9-78; 11:36 am) 
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CHAPTER XVIII—FARMERS HOME 

ADMINISTRATION, DEPARTMENT 
OF AGRICULTURE 

SUBCHAPTER H—GENERAL 

(FmHA Instruction 1900-B) 

PART 1900— GENERAL 

Subpart B—Farmers Home 
Administration Appeal Procedure 

AGENCY: Farmers Home Administra¬ 
tion, USDA. 

ACTION: Final rule. 

SUMMARY: The Farmers Home Ad¬ 
ministration (FmHA) adds a new sub¬ 
part which will provide regulations for 
appeal, with hearing and review, for 
all FmHA applicants, borrowers and 
grantees who are directly and adverse¬ 
ly affected by an administrative deci¬ 
sion. The intended effect of this action 
is to assure a standardized and fair 
appeal from any such action. It con¬ 
solidates and refines existing FmHA 
appeals procedures and covers actions 
not presently subject to existing ap¬ 
peals procedures. This action is taken 
as a result of an administrative deci¬ 
sion. 

EFFECTIVE DATE: November 13, 
1978. 


FOR FURTHER INFORMATION 
CONTACT: 

Arthur M. Collings, Jr. f phone 202- 

447-8448. 

SUPPLEMENTARY INFORMATION: 
On May 16, 1978. there was published 
in the Federal Register at page 21005 
a notice of proposed rulemaking in¬ 
volving the addition of a new subpart 
B “Farmers Home Administration 
Appeal Procedure” and a new part 
1900 “General” in Subchapter H. 
Chapter XVIII. Title 7 in the Code of 
Federal Regulations. This proposal 
provided for a hearing on appeal from 
a decision by FmHA, an appeal on the 
record from the hearing, and a third 
review to determine whether the deci¬ 
sion is “arbitrary and capricious.” The 
appeal officials will vary depending on 
which FmHA official made the deci¬ 
sion from which the appeal is taken. 
The procedure will apply to all FmHA 
loan and grant programs. 

Comments were received from 51 in¬ 
dividuals and organizations and revi¬ 
sions have been made to incorporate a 
number of the comments. Two com¬ 
ments appeared in a number of re¬ 
sponses, and which FmHA is unable to 
incorporate in the final regulations. 

Inclusion of tenants as eligible to 
appeal, as per the definition in 
1900.52(a). FmHA intends to publish 
for public comment a separate appeals 
procedure for tenants, and will seek 
public advice in this regard. 

The position of hearing officer be es¬ 
tablished in each FmHA State office. 
FmHA does not have the available 
staff to consider implementing this 
suggestion at this time. 

Comments were received from the 
public and FmHA personnel. The fol¬ 
lowing sections were reconsidered and 
in most instances revised, as a result of 
comments received: 

§1900.51— This section has been 
changed to delete the exemption of 
foreclosure actions from this regula¬ 
tion. 

§1900.52— The term ‘‘interested par¬ 
ties” has been limited. 

§ 1900.52(d)(1) —This section has 
been changed to include appeals of de¬ 
cisions by FmHA county committees. 

§ 1900.53(a)(3)— The requirement 
that the appellant send a copy of the 
appeal to the hearing officer has been 
dropped. 

§ 1900.53(a)(4)—' This section has 
been changed to place discretion in 
the hearing officer for maintaining 
status-quo pending appeal. 

§ 1900.53(d)(2)— This section has 
been changed to clarify that the hear¬ 
ing will be held at a location 
convenient to appellant, decision 
maker, and hearing officer. 

§i 900.53(d)(4)— This section has 
been revised to provide a suggested 
order of hearing. 
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§ 1900.53(d)(4)(U> This section is 
changed to delete the requirement 
that the original decision making offi¬ 
cial present reasons for the adverse de¬ 
cision, at the hearing. New subpara¬ 
graphs (iv) and (v) have been added. 

§ 1900.53(d)(4)(v)— The appellant 
will now notify the hearing officer, in 
advance, if appellant intends to have a 
transcript made, or tape record the 
hearing at own expense. 

§ 1900.53(d)( 7)(ii)— This section has 
been changed so that appellant is not 
required to send a copy of the appeal 
to the review officer. 

§ 1900.53(f)(5)—This section has 
been changed to provide that when 
the decision of the hearing officer is 
reversed, the decision making official 
and the hearing officer will be notified 
of the reasons. 

§ 1900.53(f)(6)— The terms arbitrary 
and capricious were retained despite 
objections as being unfamiliar and too 
legalistic. FmHA believes the explana¬ 
tion that follows in the same section is 
sufficient. 

§ 1900.54— Retained, despite some 
adverse comment, to provide (l)a con¬ 
clusion of administrative process for 
judicial review purposes and (2) leave 
open the possible reversal of the final 
decision if it is determined to be unau¬ 
thorized. 

This document has been reviewed in 
accordance with FmHA Instruction 
1901-G “Environmental Impact State¬ 
ments’*. It is the determination of 
FmHA that the proposed action does 
not constitute a major Federal action 
significantly affecting the quality of 
the human environment and in ac¬ 
cordance with the National Environ¬ 
mental Policy Act of 1969, Pub. L. 91- 
190 an environmental impact state¬ 
ment is not required. 

As added the new Part 1900, “Gener¬ 
al”, Subpart B, “Farmers Home Ad¬ 
ministration Appeal Procedures,** 
reads as follows: 

Subpart B—Farmers Home Administration 
Appeal Procedure 

Sec. 

1900.51 Purpose. 

1900.52 Definitions. 

1900.53 Appeal from an initial FmHA deci¬ 
sion. 

1900.54 Effect of appeal decision. 
1900.55-1900.100 (Reserved). 

Authority: 7 U.S.C. 1989; 42 U.S.C. 1480; 
42 U.S.C. 2942; 5 U.S.C. 301; Sec. 10 Pub. L. 
93-357. 88 Stat. 392; delegation of authority 
by the Secretary of Agriculture. 7 CFR 2.23; 
delegation of authority by the Assistant 
Secretary for Rural Development. 7 CFR 
2.70; delegations of authority by Director. 
OEO. 29 FR 14764. 33 FR 9850. 
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Subpart B—Farmers Home 
Administration Appeal Procedure 

§ 1900.51 Purpose. 

This subpart provides a uniform pro¬ 
cedure whereby a person may appeal 
any Farmers Home Administration 
(FmHA) program administrative 
action directly affecting such person. 
This procedure does not apply to Free¬ 
dom of Information Act or Privacy Act 
appeals and is not intended to affect 
the suspension and debarment proce¬ 
dure found at subpart E of part 1924 
of this chapter. This procedure takes 
precedence over all other FmHA ap¬ 
peals procedures affecting applicants, 
borrowers or grantees, including that 
found at § 1955.15(d)(3) of this chap¬ 
ter. This procedure will be applicable 
to administrative decisions made after 
its effective date. 

§ 1900.52 Definitions. 

(a) Appellant An appellant is an ap¬ 
plicant for FmHA assistance or an 
FmHA borrower or grantee, either in¬ 
dividual or organization, that is direct¬ 
ly and adversely affected by an admin¬ 
istrative decision by FmHA. 

(b) Directly and adversely affected. 
The term “directly and adversely af¬ 
fected” includes having a request for 
FmHA assistance denied in whole or in 
part or having FmHA assistance re¬ 
duced, canceled, or not renewed. The 
term “directly and adversely affected'* 
does not include actions where persons 
or organizations are clearly not eligi¬ 
ble such as in the following cases: (1) 
loan denial because confirmed income 
above published limits; (2) interest 
credit reduced because of acknowl¬ 
edged income increases; or (3) a sec¬ 
tion 504 grant application denied be¬ 
cause the applicant is less than 62 
years of age. 

(c) Hearing. A hearing, as used in 
this subpart, is an informal proceeding 
at which an appeal from an adverse 
decision is heard. 

(d) Hearing officer. The hearing offi¬ 
cer w ill be: 

(1) In the case of an appeal of an ini¬ 
tial decision by a county supervisor, or 
county committee, the district director 
having jurisdiction over that county 
office. If that district director had a 
significant role in the initial determi¬ 
nation, the district director from a 
nearby geographical district office will 
be designated by the State director. 
For purposes of this subpart, the deci¬ 
sion to accelerate an account will be 
deemed to have been made by the 
county supervisor initiating such 
action. 

(2) In the case of an appeal of an ini¬ 
tial decision by a district director, the 
State director, who may designate a 
program chief or other State office of¬ 
ficial to be the hearing officer. 
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(3) In the case of an appeal of an ini¬ 
tial decision by a State director, the 
appropriate program assistant admin¬ 
istrator or designee. 

(4) In the case of an appeal of an ini¬ 
tial decision by an assistant adminis¬ 
trator. the appropriate deputy admin¬ 
istrator. 

(e) Record. The term “record” means 
the FmHA file, papers filed by an ap¬ 
pellant, notes or transcript (if any) of 
a hearing, and decisions made by 
FmHA officials. 

(f) Review officer. When the hearing 
officer is: 

(1) The district director, the review 
officer will be the State director, 
except that when a decision to fore¬ 
close is appealed the review officer will 
be the area coordinator; 

(2) The State director or designee, 
the review officer will be the appropri¬ 
ate program assistant administrator; 

(3) The program assistant adminis¬ 
trator or designee, the review officer 
will be the appropriate deputy admin¬ 
istrator; and 

(4) The deputy administrator, the 
review officer will be the administra¬ 
tor. 

§ 1900.53 Appeal from an initial FmHA 
decision. 

(a) If an applicant for FmHA assist¬ 
ance, and FmHA borrower, or an 
FmHA grantee is directly and adverse¬ 
ly affected by an FmHA decision or 
action, the official taking such action 
or making the decision will inform 
that person or organization by letter 
of the action taken. The letter will in¬ 
clude the following: 

(1) A statement of the action taken 
or decision made and all of the specific 
reason(s) for the conclusion reached. 

(2) An invitation to call at the deci¬ 
sionmaking official’s office to discuss 
the decision with that official. The 
person (or organization) may bring to 
the meeting any additional informa¬ 
tion or a representative. 

(3) A statement that the person (or 
organization) may appeal the decision 
directly to the hearing officer. 

(i) Except in acceleration notices the 
statement should read as follows: 

You may appeal the above action by writ¬ 
ing to: Hearing office -, ad¬ 
dress -, within 30 calendar 

days of the date of this letter, giving the 
reasons why you believe this matter should 
be decided differently. This time may be ex¬ 
tended if you cannot notify the hearing offi¬ 
cer within the 30 days for reasons beyond 
your control. 

(ii) In acceleration notices, the state¬ 
ment shall read substantially as found 
in the "Notice of Acceleration” exhibit 
C to subpart A, part 1955 of this chap¬ 
ter. 

(4) A statement that if the person 
(or organization) wants the terminat¬ 
ed or reduced assistance maintained at 
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the existing level, the decision to 
reduce or terminate may be stayed 
pending appeal if requested by the 
person (or organization) at the discre¬ 
tion of the hearing officer. The appel¬ 
lant will agree to repay any assistance 
received during the stay for which the 
appellant is. upon completion of the 
appeal, determined to have been ineli¬ 
gible. 

(b) If a request is received to stay 
the decision, the hearing officer, based 
on the facts and circumstances, may 
stay the decision. An appropriate case 
for a stay would be if to not grant the 
stay would make an appeal useless. 

(c) If the person or organization 
takes the opportunity for a meeting 
with the decisionmaking official, as set 
forth in § 1900.53(a)(2) then: 

(1) If as a result of that meeting, the 
request is not granted, the official will 
send a letter to the person (or organi¬ 
zation) which will contain the state¬ 
ments as set forth in § 1900.53(a) (1) 
and (3). 

(2) If the meeting results in a resolu¬ 
tion of the problem, the official will 
send the person or organization a 
letter setting forth the resolution and 
the reasons for it. 

(d) When an appellant appeals a de¬ 
cision as provided in § 1900.53 (a)(3) or 
(c), the appeal will be handled as fol¬ 
lows: 

(1) Upon receipt of the appeal letter, 
the hearing officer will request the 
entire file from the decisionmaking of¬ 
ficial who will promptly forward the 
file on the matter to the hearing offi¬ 
cer. 

(2) The hearing officer will arrange 
for a hearing to be held as soon as pos¬ 
sible but within 30 calendar days of 
the receipt of the appeal. The hearing 
will be held at a location convenient to 
the appellant, decisionmaking official 
and hearing officer. If no such place 
can be agreed on, the hearing officer 
wall select the location. If the appel¬ 
lant or the decisionmaker for good 
reason is unable to attend a hearing 
within the 30 calendar day period, the 
hearing officer, after considering the 
circumstances, will set a date for the 
hearing. 

(3) Failure to appear, (i) If the ap¬ 
pellant or appellant’s representative, 
without reasonable cause fails to 
appear at the hearing, the appellant’s 
appeal will be deemed to have been 
concluded. 

(ii) If the failure to appear is with 
reasonable cause, the hearing officer 
will reschedule the hearing at a time 
convenient to all interested parties. 

(4) The hearing, (i) The hearing will 
be an informal proceeding at which 
the appellant will bear the burden of 
proving the initial decision erroneous. 
To do so the appellant may provide 
any information or witnesses the ap¬ 
pellant believes should be considered 
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in reaching a proper decision. The ap¬ 
pellant may present evidence, wit¬ 
nesses, and arguments in support of 
appellant’s complaint, controvert evi¬ 
dence relied on by the FmHA, and 
question all witnesses. Any evidence 
may be received by the hearing officer 
without regard to whether that evi¬ 
dence could be employed in judicial 
proceedings. A suggested guide for the 
order of presentation at a hearing is: 

(A) The appellant makes statement 
setting forth why the original decision 
was erroneous. 

(B) The decisionmaker, or successor, 
will explain why the original decision 
was correct. 

(C) The appellant presents evidence, 
witnesses, and arguments supporting 
the appellant’s position, including 
questioning of the decisionmaker. The 
witnesses may be questioned by the 
decisionmaking official or other 
FmHA representatives. 

(D) Decisionmaking official, or other 
FmHA person, presents evidence sup¬ 
porting original decision or rebutting 
appellant’s arguments or evidence. 
Any witnesses used may be questioned 
by the appellant. 

(E) Summary by appellant and 
FmHA. 

(ii) The decisionmaking official (or 
successor) will be at the hearing and 
will present evidence if necessary. Any 
other witnesses or FmHA personnel 
the decisionmaking official thinks nec¬ 
essary to fully determine the matter 
will be at the hearing to present evi¬ 
dence. 

(iii) The hearing officer may request 
additional witnesses to appear or re¬ 
quest further information if in the 
hearing officer’s opinion such is neces¬ 
sary to reach a proper decision. 

(iv) Before the hearing, the appel¬ 
lant or appellant’s representative, 
unless otherwise prohibited by law or 
regulation, may examine, and, at the 
appellant’s expense, copy all relevant 
documents, records, and regulations of 
FmHA. 

(v) The appellant may be represent¬ 
ed by an attorney or any other person 
at the hearing. All witnesses may be 
questioned by the hearing officer, ap¬ 
pellant (or representative), and the 
decisionmaking official (or successor). 

(vi) An FmHA employee (not the 
hearing officer or decisionmaking offi¬ 
cial) will take notes at the hearing. 
Within 5 working days after the hear¬ 
ing, a typed copy of the notes will be 
provided to the appellant who may 
notify FmHA of any changes appel¬ 
lant thinks should be made to the 
notes within 5 working days of receipt 
of the copy. The suggested changes 
will be made part of the record even if 
not agreed to by FmHA. If the appel¬ 
lant notified the hearing officer in ad¬ 
vance, the appellant may arrange to 
have a transcript of the hearing made 


at the appellant’s own expense. At 
FmHA’s request, a copy of the tran¬ 
script will be provided to FmHA for 
cost of reproduction. If the hearing of¬ 
ficer thinks it is needed, a transcript 
of the proceedings may be made at 
FmHA’s expense (a copy will be made 
available to appellant at cost). Either 
the appellant or FmHA may tape 
record the proceedings at their own 
expense. 

(5) For good cause, the hearing offi¬ 
cer on the request of either the appel 
lant or an FmHA official may, in the 
hearing officer’s complete discretion, 
continue the hearing to a future time. 

(6) The decision of the hearing offi¬ 
cer shall be based on facts presented 
at the hearing, appropriate FmHA 
files, applicable statutes and regula¬ 
tions. and the hearing officer’s general 
knowledge of FmHA program func¬ 
tions. 

(7) Within 20 calendar days of the 
hearing, the hearing officer will deter¬ 
mine what action to take with regard 
to the appeal and: 

(i) If the initial decision is reversed, 
will inform the appellant and original 
decisionmaking official by letter of the 
decision, the reason for it, and what 
action will be taken. 

(ii) If the initial decision is upheld or 
modified but not reversed, will inform 
the appellant by letter of the decision 
giving the specific reasons, with a copy 
to the decisionmaking official. The 
letter must contain the following 
statement: 

If you wish to have the above decision fur 
ther reviewed, you may appeal in writing to: 

Review officer -. address 

-, u'lthin 20 calendar days of 

the date of this letter explaining why you 
believe the decision is incorrect. Since this 
review will be based on the record, including 
papers filed, FmHA files, notes or tran¬ 
scripts of the appeal meetings, my decision, 
applicable statutes and regulations, and any 
additional written information you wish to 
submit, you should include any additional 
information you think is important and in¬ 
dicate whether you wish to present any in 
formation in person. 

(e) If the appellant does not request 
in writing an appeal of the hearing of¬ 
ficer’s decision within the 20 calendar 
day period provided in the letter, the 
appeal will be considered concluded. 

(f) If the appellant appeals to the 
review officer: 

(1) Upon receipt of the appeal the 
review officer will request that the 
hearing officer forward the record to 
the review' officer. The hearing officer 
will promptly do so. 

(2) The review officer may obtain a 
copy of the transcript of the hearing if 
one was arranged for by the appellant. 

(3) If no personal meeting was re¬ 
quested by the appellant, the review 
officer will review the record on the 
case and applicable law and regula¬ 
tions. any additional information fur- 
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nished by the appellant and such addi¬ 
tional information as the review offi¬ 
cer deems necessary and render a deci¬ 
sion within 30 calendar days of receipt 
of the appeal. 

(4) If the appellant indicates a desire 
to present information in person, the 
review officer will arrange a meeting 
for the sole purpose of receiving such 
additonal information. The meeting 
will be held within 15 calendar days of 
receipt of the appeal. A final decision 
will be rendered within 20 calendar 
days after the meeting. 

(5) If the decision of the hearing of¬ 
ficer is reversed, the appellant will be 
informed by letter of the decision and 
what action will be taken. The deci¬ 
sionmaking official and the hearing 
officer will also be notified, with the 
reasons for reversal provided. 

<6) If the hearing officer's decision is 
upheld or modified but not reversed, 
the appellant will be informed of the 
decision by letter giving the specific 
reasons for the decision, with a copy 
each to the decisionmaking official 
and hearing officer. The letter must 
contain the following statement: 

If you believe the above decision is arbi¬ 
trary and capricious, that is. lacking any ra¬ 
tional. factual, or legal basis, you may write 
the Administrator, FmHA. 14th and Inde¬ 
pendence Avenue SW.. Washington, D.C. 
20250, explaining why. The administrator's 
review will be based only on the existing 
written record. A copy of your letter to the 
administrator should be sent to me so that I 
can expeditiously forward the record to the 
administrator. 

(g) Upon receipt of an appeal from a 
hearing review officer’s decision, the 
administrator or a delegate will review 
the record, which will have been for¬ 
warded by the review officer upon re¬ 
ceipt of a copy of the letter and deter¬ 
mine whether the decision was arbi¬ 
trary and capricious. If not. the deci¬ 
sion will be upheld and the appellant 
so notified. If the administrator or a 
delegate finds the decision to have 
been arbitrary and capricious, the offi¬ 
cial will determine what action should 
be taken and notify all affected par¬ 
ties. If the appeal is from an initial de¬ 
cision of an assistant administrator or 
higher official, the administrator may 
not delegate this authority except to 
the associate administrator. 

§ 1900.54 Effect of appeal decision. 

(a) Effective date. When an appeal is 
concluded, the effective date of the 
action to be taken will be the original¬ 
ly proposed effective date of the Initial 
decision from which the appeal was 
taken. 

(b) Legal effect. A decision made 
when an appeal is concluded will be 
administratively conclusive. It will not, 
however, be .determinative of the le¬ 
gality of the action to be taken. 
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Dated: November 2, 1978. 

Gordon Cavanaugh. 
Administrator , 

Farmers Home Administration. 
[FR Doc. 78-31797 Filed 11-9-78: 8:45 am] 


[3410-07-M] - 

SUBCHAPTER L—LOAN AND GRANT MAKING 

[FmHA Instruction 1933-A] 

PART 1933—LOAN AND GRANT 
PROGRAMS (GROUP) 

Subpart A—Community Facility Loans 

AGENCY: Farmers Home Administra¬ 
tion. USDA. 

ACTION: Final rule. 

SUMMARY: The Farmers Home Ad¬ 
ministration (FmHA) amends its loan 
regulations concerning the use of me¬ 
tering devices on water systems and 
areas eligible for financing of commu¬ 
nity facilities. The intended effect of 
this action is to establish more equita¬ 
ble user rates, to promote conservation 
of our natural resources, and to clarify 
present regulations. These regulations 
as proposed are being amended herein 
as the result of responses received 
from the public and FmHA personnel. 

EFFECTIVE DATE: November 13. 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Gary L. Smith, telephone 202-447- 
5717. 

SUPPLEMENTARY INFORMATION: 
On July 10. 1978 (43 FR 29565) the 
Farmers Home Administration pub¬ 
lished a proposal to amend section 
1933.17(a)(2) and to add section 
1933.18(a)(3)(ii)(G) of subpart A of 
part 1933. chapter XVIII, title 7, Code 
of Federal Regulations. A correction 
to section 1933.17(a)(2) was published 
on July 19. 1978 (43 FR 31022). Three 
comments have been received and con¬ 
sidered. 

Two of the comments were in refer¬ 
ence to the water meter proposed 
change. One comment was in support 
of the change stating that the State 
director’s office was the proper admin¬ 
istrative level for making an exception 
since it is close to the situation. The 
other comment opposed the change 
stating that the use of water meters is 
desirable but it may (1) prove unfeasi¬ 
ble to a community if water meters 
have not been installed: (2) result in a 
hardship through increased cost to 
water facilities: and (3) result in more 
Federal regulations. FmHA does not 
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feel the proposed change will present 
any undue hardship to the applicant. 
The change as written allows for an 
exception by the FmHA State director 
should the installation of metering de¬ 
vices create a significant economic det¬ 
riment and if environmental consider¬ 
ations would not be adversely affected 
by not installing the metering devices. 
FmHA also feels that the regulation is 
necessary to assist in water conserva¬ 
tion. 

The third comment pointed out that 
there may be a problem in the inter¬ 
pretation of the term town. In some 
States, such as the New England 
States, the term town is synonymous 
with township government. FmHA 
feels there is sufficient latitude in the 
regulation that will allow FmHA to 
provide assistance to these areas. The 
term town in this regulation is not to 
be interpreted as meaning the same as 
township. 

This document has been reviewed in 
accordance with FmHA Instruction 
1901-G ’'Environmental Impact State¬ 
ments.” It is the determination of 
FmHA that the proposed action does 
not constitute a major Federal action 
significantly affecting the quality of 
the human environment and in ac¬ 
cordance with the National Environ¬ 
mental Policy Act of 1969, Pub. L. 91- 
190 an environmental impact state¬ 
ment is not required. 

Therefore. FmHA amends its regula¬ 
tions for the following purposes: 

1. Section 1933.17(a)(2) is amended 
to provide that loan and/or grants for 
community facilities will not be made 
to any city or town in excess of 10.000 
population. 

2. To add § 1933.18(a)(3)(ii)(G) to 
prescribe the use of metering devices 
except in certain limited cases granted 
by the State director. 

3. To establish a subchapter L titled 
’’Loan and Grant Making” in chapter 
XVIII, title 7, Code of Federal Regula¬ 
tions and to transfer part 1933 from 
subchapter J to subchapter L. 

Accordingly. § 1933.17(a)(2) is 
amended and § 1933.18(a)(3)(ii)(G) is 
added and reads as follows: 

§ 1933.17 Appendix A—Community facil¬ 
ities 

(a)• • • 

(2) Applicant eligibility and priority. 
Facilities financed by FmHA shall pri¬ 
marily serve rural residents and be lo¬ 
cated in rural areas except as provided 
in § 1933.17(a)(3)(iii)<K). However, 
loans and/or grants for such facilities 
will not be made to any city or town in 
excess of 10,000 population. The terms 
“rural” and “rural areas” shall not in¬ 
clude any area in any city or town 
having a population in excess of 10.000 
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inhabitants according to the latest de¬ 
cennial census of the United States. 


5 1933.18 Appendix B—Community facili¬ 
ties—Planning, bidding, contracting, 
constructing. 

(a)• • • 

(3) Design policies. • • • 

(ii) Water systems. • • • 

(G) Metering devices. Water facilities 
being financed by FmHA will have me¬ 
tering devices for each connection. An 
exception to this requirement may be 
granted by the FmHA State director 
when the applicant demonstrates that 
installation of metering devices would 
be a significant economic detriment 
and that environmental considerations 
would not be adversely affected by not 
installing such devices. 


(7 U.S.C. 1989; delegation of au thori ty by 
the Secretary of Agriculture; 7 CFR 2.23; 
delegation of authority by the Assistant 
Secretary of Agriculture for Rural Develop¬ 
ment. 7 CFR 2.70.) 

Dated: October 31. 1978. 

Gordon Cavanaugh, 
Administrator, 

Farmers Home Administration. 

[FR Doc. 78-31796 Filed 11-9-78; 8:45 am] 


[3410-34-M] 

Title 9—Animals and Animal Products 

CHAPTER I—ANIMAL AND PLANT 
HEALTH INSPECTION SERVICE, DE¬ 
PARTMENT OF AGRICULTURE 

SUBCHAPTER C—INTERSTATE TRANSPORTA¬ 
TION OF ANIMALS (INCLUDING POULTRY) 
AND ANIMAL PRODUCTS 

PART 73—SCABIES IN CATTLE 

Release of Area Quarantined 

AGENCY: Animal and Plant Health 
Inspection Service, USDA. 

ACTION: Final rule. 

SUMMARY: The purpose of this 
amendment is to release a portion of 
Malheur County in Oregon from areas 
quarantined because of cattle scabies. 
Surveillance activity indicates that 
cattle scabies no longer exists in the 
area quarantined. No areas in the 
State of Oregon remain under guaran¬ 
tee. 

EFFECTIVE DATE: November 6. 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Dr. Glen O. Schubert, Chief Staff 
Veterinarian, Sheep, Goat, Equine, 


and Ectoparasites Staff. USDA, 
APHIS, VS. Room 737, Federal 
Building, 6505 Belcrest Road. Hy- 
attsville, Md. 20782, 301-436-8322. 

SUPPLEMENTARY INFORMATION: 
This amendment releases a portion of 
Malheur County in Oregon from the 
areas quarantined because of cattle 
scabies. Therefore, the restrictions 
pertaining to the interstate movement 
of cattle from quarantined areas con¬ 
tained in 9 CFR Part 73, as amended, 
will not apply to the excluded area, 
but the restrictions pertaining to the 
interstate movement of cattle from 
nonquarantined areas contained in 
said part 73 will apply to the excluded 
area. 

Accordingly, Part 73, Title 9. Code of 
Federal Regulations, as amended, re¬ 
stricting the interstate movement of 
cattle because of scabies, is hereby 
amended in the following respect: 


§73.1a lAmended] 

In § 73.1a, paragraph (c) relating to 
the State of Oregon is deleted. 

(Secs. 4-7, 23 State. 32. as amended; secs. 1 
and 2. 32 Stat. 791-792, as amended; secs. 1- 
4, 33 Stat. 1264, 1265. as amended; secs. 3 
and 11, 76 Stat. 130, 132; 21 U.S.C. 111-113, 
115, 117. 120, 121. 123-126, 134b, 134f; 37 FR 
28464. 28477; 38 FR 19141.) 

The amendment relieves restrictions 
no longer deemed necessary to prevent 
the spread of cattle scabies and should 
be made effective promptly in order to 
be of maximum benefit to affected 
persons. It does not appear that public 
participation in this rulemaking pro¬ 
ceeding would make additional rele¬ 
vant information available to the De¬ 
partment. 

Accordingly, under the administra¬ 
tive procedure provisions in 5 U.S.C. 
553, it is found upon good cause that 
notice and other public procedure with 
respect to the amendment are imprac¬ 
ticable and unnecessary, and good 
cause is found for making the amend¬ 
ment effective less than 30 days after 
publication in the Federal Register. 

Done at Washington, D.C., this 6tli 
day of November 1978. 

E. A. Schilf, 

Acting Deputy Administrator, 
Veterinary Services. 

[FR Doc. 78-31786 Filed 11-9-78; 8:45 am] 


[3410-34-M] 

SUBCHAPTER D—EXPORTATION AND IMPOR¬ 
TATION OF ANIMALS (INCLUDING POUL¬ 
TRY) AND ANIMAL PRODUCTS 

PART 97—OVERTIME SERVICES RE¬ 
LATING TO IMPORTS AND EX¬ 
PORTS 

Overtime Work at Laboratories, 
Border Ports, Ocean Ports, and Air¬ 
ports 

AGENCY: Animal and Plant Health 
Inspection Service, USDA. 

ACTION Final rule. 

SUMMARY: This document amends 
the regulation which establishes 
charges for overtime work at laborato¬ 
ries, border ports, ocean ports, and air¬ 
ports. Veterinary Services inspectors 
of the United States Department of 
Agriculture are charged with perform¬ 
ing inspection duties relating to im¬ 
ports and exports at laboratories, 
border ports, ocean ports, and airports. 
Such services may be performed out¬ 
side the regular tour of duty of the in¬ 
spector when requested by a person, 
firm, or corporation and the charge 
for such overtime is recoverable from 
those requesting the services. The fol¬ 
lowing amendment increases the 
hourly rates for such services per¬ 
formed on a Sunday or holiday, or at 
any other time outside the regular 
tour of duty. These increases are com¬ 
mensurate with salary increases pro¬ 
vided Federal employees in accordance 
with the Federal Pay Comparability 
Act of 1970 (Pub. L. 91-656), and Ex¬ 
ecutive Order 12087 dated October 7. 
1978. 

EFFECTIVE DATE: November 13. 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Dr. E. R. Mackery, USDA, APHIS. 
VS, Room 870, Federal Building, Hy- 
attsville, Md. 20782, 301-436-8695. 
Pursuant to the authority conferred 
by the Act of August 28, 1950 (64 Stat. 
561; 7 U.S.C. 2260). and the Airports 
and Airways Development Act Amend¬ 
ments of July 12, 1976 (90 Stat.'882: 49 
U.S.C. 1741). the first sentence of 
§ 97.1, Part 97, Title 9, Code of Federal 
Regulations, is amended to read: 

§ 97.1 Overtime work at laboratories, 
border ports, ocean ports, and air¬ 
ports. 1 

(a) Any person, firm, or corporation 
having ownership, custody or control 


1 For designated ports of entry for certain 
animals, animal semen, poultry, and hatch¬ 
ing eggs see 9 CFR 92.1 through 92.3; and 
for designated ports of ent ry for certain 
purebred animals see 9 CFR 151.1 through 
151.3. 
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of animals, animal byproducts, or 
other commodities subject to inspec¬ 
tion. laboratory testing, certification, 
or quarantine under this subchapter 
and subchapter O of this chapter, and 
who requires the services of an em¬ 
ployee of Veterinary Services on a 
holiday or Sunday or at any other 
time outside the regular tour of duty 
of such employee, shall sufficiently in 
advance of the period of overtime or 
holiday or Sunday service request the 
Veterinary Services inspector in 
charge to furnish inspection, labora¬ 
tory testing, certification or quaran¬ 
tine service during such overtime or 
holiday or Sunday period, except as 
provided in paragraph (b) of this sec¬ 
tion. shall pay the Administrator of 
the Animal and Plant Health Inspec¬ 
tion Service at a rate of $22.28 per 
man hour per employee on a Sunday 
and at a rate of $14.76 per man hour 
per employee for holiday or any other 
period; except that for any services 
performed on a Sunday or holiday, 
except as provided in paragz*aph (b) of 
this section for inspection or quaran¬ 
tine services requested by an owner or 
operator of an aircraft at an airport on 
a Sunday or holiday which are per¬ 
formed within regularly established 
hours of service, or at any time alter 5 
p.m. or before 8 a.m. on a week day. in 
connection with the arrival in or de¬ 
parture from the United States of a 
private aircraft or vessel, the total 
amount payable shall not exceed $25 
for all inspectional services performed 
by the Customs Service. Immigration 
and Naturalization Service. Public 
Health Service, and the Department 
of Agriculture. • • • 


(64 SUL 561 (7 U.S.C. 2260) ) 

Determination of the hourly rate for 
overtime services and of the commut¬ 
ed travcltime allowances depends en¬ 
tirely upon facts within the knowledge 
of the Department of Agriculture. It is 
to the benefit of the public that this 
amendment be made effective at the 
earliest practicable date. Accordingly, 
pursuant to the administrative provi¬ 
sions of 5 U.S.C. 553. it is found upon 
good cause that notice and public pro¬ 
cedure on this amendment are imprac¬ 
ticable. unnecessary, and contrary to 
the public interest and good cause is 
found for making this amendment ef¬ 
fective less than 30 days after publica¬ 
tion in the Federal Register. 

Done at Washington. D.C.. this 6th 
day of November 1978. 

Note.—T he Animal and Plant Health In 
spection Service has determined that this 
document does not contain a major proposal 
requiring preparation of an Inflation 
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Impact Statement tinder Executive Order 
11821 and OMB Circular A-107. 

Pierre A. Chaloux. 
Deputy Administrator . 
Veterinary Services . 
IFR Doc. 78-31786 Plied 11 9-78; 8:45 am) 


[1505-01 -MJ 

Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION AD¬ 
MINISTRATION, DEPARTMENT OF 
TRANSPORTATION 

[Air Space Docket No. 78-WE-16J 

PART 73—SPECIAL USE AIRSPACE 

Alteration of Restricted Area 

Correction 

In FR Doc. 78-30682 appearing at 
page 50421 in the issue" for Monday, 
October 30. 1978. second column, 

second line of the second quoted para¬ 
graph (R-2507 B) under Adoption of 
the Correction. “North” should read 
“South". 


[6750-01-Ml 

Title 16— Commercial Practices 

CHAPTER I—FEDERAL TRADE 
COMMISSION 

[Docket C 29321 

PART 13—PROHIBITED TRADE PRAC¬ 
TICES, AND AFFIRMATIVE CORREC¬ 
TIVE ACTIONS 

National Indemnity Co., et al. 

AGENCY: Federal Trade Commission. 
ACTION: Final order. 

SUMMARY: In settlement of alleged 
violations of Federal law prohibiting 
unfair or deceptive acts or practices, 
this consent agreement, among other 
things, requires an Omaha, Nebr. in¬ 
surance company and Its subsidiaries 
to cease failing to provide insurance 
applicants with required disclosures 
regarding preparation of investigative 
consumer reports and the nature and 
scope of such investigations. 

DATES: Complaint and order issued 
October 18. 1978.' 

FOR FURTHER INFORMATION 
CONTACT: 

FTC/PD, Lewis H. Goldfarb. Wash¬ 
ington. D.C. 20580, 202-724-1181. 

SUPPLEMENTARY INFORMATION: 
On Wednesday. August 9. 1978. there 


' Copies of the complaint and the decision 
and order filed with the original document. 
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was published in the Federal Regis¬ 
ter. 43 FR 35339. a proposed consent 
agreement with analysis in the matter 
of National Indemnity Co., a corpora¬ 
tion. and its subsidiaries: Comhusker 
Casualty Co.. Home and Automobile 
Insurance Co.. Lakeland Fire and Cas¬ 
ualty Co.. Texas United Insurance Co.. 
Insurance Co. of Iowa, and Kansas 
Fire and Casualty Co., for the purpose 
of soliciting public comment. Interest¬ 
ed parties were given sixty (60) days in 
which to submit comments, sugges¬ 
tions. or objections, regarding the pro¬ 
posed form of order. 

No comments having been received, 
the Commission has ordered the issu¬ 
ance of the complaint in the form con¬ 
templated by the agreement, made its 
jurisdictional findings and entered its 
order to cease and desist, as set forth 
in the proposed consent agreement, in 
disposition of this proceeding. 

The prohibited trade practices and/ 
or corrective actions, as codified under 
16 CFR Part 13, are as follows: Sub¬ 
part—Collecting. assembling, furnish¬ 
ing or utilizing consumer reports: Sec¬ 
tion 13.382 Collecting, assembling, 
furnishing or utilizing consumer re¬ 
ports; 13.382-5 Formal regulatory 
and/or statutory requirements; 13.382- 
5(a) Fair Credit Reporting Act. Sub¬ 
part—Neglecting. unfairly or decep¬ 
tively. to make material disclosure: 
§ 13.1852 Formal regulatory and stat¬ 
utory requirements. 

(Sec. 6. 38 Slat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5. 38 Stat. 719. as amended: 82 
Stat. 146. 147: 84 Stat. 1127-36: 15 U.S.C 
1601, et seq.) 

Carol M. Thomas. 

Secretary. 

[FR Doc. 78-31812 Filed 11-9-78; 8:45 ami 


[6351-01-MJ 

Title 17—Commodity and Securities 
Exchanges 

CHAPTER I—COMMODITY FUTURES 
TRADING COMMISSION 

PART 32—REGULATION OF COM¬ 
MODITY OPTION TRANSACTIONS 

Reporting Requirements for Dealer 
Options 

AGENCY: Commodity Futures Trad¬ 
ing Commission. 

ACTION: Final rule. 

SUMMARY; The Commission has 
adopted amendments to rule 32.12. 
The purpose of these amendments is 
to establish the form and content of 
reporting requirements for options on 
physical commodities (so-called dealer 
options). 
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Dealers which grant and futures 
commission merchants (FCM’s) which 
sell dealer options to the public will be 
required to submit monthly reports to 
the Commission and to provide the 
Commission with additional data, as 
needed, on special calls. These reports 
will provide the Commission with in¬ 
formation on: (1) The extent and com¬ 
position of the dealer-option market; 
(2) the level of markups charged by re¬ 
tailers of dealer options; (3) the level 
of option premiums set by the dealers; 
(4) the extent to which dealer options 
are exercised, expire, or are resold to 
the dealer; (5) the volume and open in¬ 
terest reported by FCM’s in compari¬ 
son with the volume and open interest 
attributed to each FCM by the report¬ 
ing dealer; and (6) the extent to which 
commercial interests use the dealer- 
option market, either by granting op¬ 
tions to the option dealer or by pur¬ 
chasing options either directly from 
the dealer or indirectly through 
FCM’s. 

This reporting system will provide 
the Commission with data needed for 
monitoring the market, compliance 
audits and investigations, and analyses 
of the extent to which commercial in¬ 
terests use dealer options for purposes 
related to their businesses. 

EFFECTIVE DATE: January 1. 1979, 
except for § 32.12(a)(6)(iv) which shall 
become effective December 1, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Paula Tosini. Office of Chief Econo¬ 
mist, Commodity Futures Trading 
Commission, 2033 K Street NW.. 
Washington, D.C. 20581. telephone 
202-254-7847; Tom Purcell, Division 
of Surveillance and Analysis. Com¬ 
modity Futures Trading Commission 
Eastern Region Headquarters, One 
World Trade Center, Suite 4747, 
New York, N.Y. 10048, telephone 
212-791-9220; or Rosemarie Di 
Cianni, Division of Surveillance and 
Analysis. Commodity Futures Trad¬ 
ing Commission Central Region 
Headquarters. 233 South Wacker 
Drive, Suite 4600. Chicago. Ill. 60606, 
telephone 312-353-9028. 

SUPPLEMENTARY INFORMATION: 
The Commission adopted rule 32.12 as 
an exemption from the general sus¬ 
pension of the offer or sale of options 
to the public where the grantor and 
the seller of an option on a physical 
commodity satisfy certain conditions 
set forth in the rule which the Com¬ 
mission believes essential for the pro¬ 
tection of option customers (43 FR 
23704 et seq. (June 1, 1978)). Rule 
32.12 provides that a dealer-option 
grantor and the person offering or 
selling these options to an option cus¬ 
tomer shall make such reports to the 
Commission as the Commission by 
rule or regulation or order may re- 
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quire. These amendments to rule 32.12 
apply to option grantors whose op¬ 
tions are offered or sold to the public 
through FCM’s; however, these 
amendments do not apply to grantors 
whose options are offered or sold ex¬ 
clusively under the trade-option ex¬ 
emption in rule 32.4(a). 

On August 24, 1978, the Commission 
published for a 15-day comment 
period a proposal to establish the form 
and content of reports to be submitted 
by grantors of dealer options and per¬ 
sons offering or selling such options to 
the public (43 FR 37715-17). During 
the comment period which ended Sep¬ 
tember 8, 1978, the Commission re¬ 
ceived one written comment. The 
Commission also received oral com¬ 
ments from five other persons and two 
written comments after the comment 
period ended. After reviewing these 
comments, the Commission has decid¬ 
ed to adopt the rule in essentially the 
form proposed, with certain clarifica¬ 
tions, modifications and technical 
changes. 1 

Most comments received by the 
Commission concerned the reporting 
of commercial interests’ participation 
in the dealer-option market. 3 One com¬ 
mentator stated that it would be bur¬ 
densome to classify each option trans¬ 
action as commercial or noncommer¬ 
cial. 

It is not the intention of the Com¬ 
mission to require futures commission 
merchants and option grantors to clas¬ 
sify and record each individual option 
transaction as commercial or noncom¬ 
mercial. Rather, it is the classification 
of the account which determines the 
classification of that account’s trans¬ 
actions. In particular, ail transactions 
undertaken for an account which a fu¬ 
tures commission merchant has classi¬ 
fied as nonspeculative (in terms of the 
classification criterion of §32.12(i)(l)) 


•On Sept. 30. 1978. the President signed 
into law the Futures Trading Act of 1978, 
Pub. L. 95-405, 92 Stat. 865, et seq., which 
became effective on Oct. 1. 1978. Among 
other things, sec. 3 of that Act permits cer¬ 
tain grantors and sellers of options on phys¬ 
ical commodities who were in business on 
May 1. 1978. to continue to grant such op¬ 
tions in accordance with Commission regu¬ 
lations Ur effect on Aug. 17, 1978. and dir¬ 
ects the Commission to issue regulations 
concerning option transactions on physical 
commodities. The Commission shall adopt 
and shall publish shortly regulations to im¬ 
plement these statutory provisions. 

*In adopting its general suspension of the 
offer or sale of commodity options, the 
Commission noted that it had found no evi¬ 
dence of significant commercial use of 
dealer options, although commentators had 
provided examples of how such options 
might be used. (43 FR 16155-56.) One of the 
purposes of these reporting requirements is 
to enable the Commission to ascertain 
whether, and to what extent and in what 
manner commercial interests participate in 
the dealer options market, particularly in 
acquiring options through FCM's. 


are to be Included In that FCM s 
monthly report as open interest and/ 
or volume attributed to nonspeculative 
accounts (Form CFTC-145, Part A. 
items 2 and 4, respectively, attached 
hereto as Appendix A). Similarly, it is 
the open interest and volume attribut¬ 
ed to accounts which an option grant¬ 
or has classified as nonspeculative in 
accordance with the §32.12(0(1) crite¬ 
rion which should be reported by the 
grantor on Forms CFTC 153 and 154 
(attached hereto as part of Appendix 
B.) 

In this context, the portions of the 
proposed rule which referred to activi¬ 
ties of “commercial interests” have 
been revised to refer to activities un¬ 
dertaken by accounts classified “as 
being traded for other than specula¬ 
tive purposes.” (Compare §§ 32.12(f)(1) 
(ii) and (iv) and 32.12(g)(1) of the 
adopted rule with §§ 32.12(f)(1) (ii) and 
(iv) and 32.12(g)(1) (i) and (ii) of the 
proposed rule (43 FR 37716-7).) Fur¬ 
ther, the definition of the term “com¬ 
mercial interests” contained in pro¬ 
posed § 32.12(0 (43 FR 37717) has been 
recast as the criterion for classifying 
an account as being “traded for other 
than speculative purposes” in 
§ 32.12(0(1) of the rule as adopted. 

The Commission is aware that the 
dealer-option reporting and record¬ 
keeping requirements, particularly as 
they relate to accounts traded for 
other than speculative purposes, may 
cause some FCM’s or grantors to insti¬ 
tute new procedures and/or to make 
available to the Commission data 
which some FCM’s or grantors may 
consider sensitive. These consider¬ 
ations, however, must be weighed 
against the Commission’s long-stand¬ 
ing judgment that accurate informa¬ 
tion on the commodity-option market 
in general, and on the extent of com¬ 
mercial use of the market in particu¬ 
lar, is essential to the determination of 
whether any economic purpose is 
served by commodity options and 
whether public participation in their 
trading is consistent with the public 
interest. In this context, the Commis¬ 
sion stated in its initial proposal for its 
pilot program in exchange-traded com¬ 
modity options (42 FR 18248 (April 5. 
1977)) and reiterated in its revised pro¬ 
posal (42 FR 55545 (October 17, 1977)): 

• • • the Commission is aware of arguments 
that some economic benefits may be derived 
from the trading of commodity options: 
however, it has insufficient basis at present 
to substantiate the nature and magnitude of 
any such benefits. Consequently, during the 
pilot program the Commission intends to 
make a full study of the commercial use of 
option trading to facilitate the production, 
marketing and processing of commodities in 
interstate commerce, the economic effect of 
option trading, and the public interest 
served thereby. 

These considerations are equally valid 
in the context of dealer options in 
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order for the Commission to deter¬ 
mine whether or not to permit contin¬ 
ued offer or sale of such options in the 
United States. 3 Moreover, with respect 
to any material submitted to the Com¬ 
mission. 17 £FR § 145.& (1977) provides 
that a person has the right to file a pe¬ 
tition for confidential treatment of 
some or all of the information sup¬ 
plied. 

Accordingly, the Commission has de¬ 
termined to require futures commis¬ 
sion merchants selling dealer options 
to the public and the grantors of such 
options to report each month the 
volume of option trading and the 
option open interest attributed to ac¬ 
counts which are traded for other 
than speculative purposes. This rule, 
as the proposed rule, also requires 
grantors of dealer options to provide 
information on the degree to which 
options held in accounts classified as 
trading for other than speculative pur¬ 
poses are exercised or expire. (See 
§§ 32.12(g)(1) and 32.12(fKl) (ii) and 
(iv) of this rule.) 

Futures commission merchants 
which offer or sell options to option 
customers under § 32.12(a) will be re¬ 
quired to file reports for any calendar 
month during which such persons 
engage in an option transaction for an 
option customer or acquire an option 
from an option grantor for their own 
account. Futures commission mer¬ 
chants may acquire options directly 
from an option grantor pursuant to 
§ 32.12 or § 32.4(a). 

The monthly reports on the volume 
of activity and open interest attribut¬ 
ed to option accounts classified as non- 
speculative will provide one indicator 
of the extent to which commercial in¬ 
terests use the dealer-option market to 
facilitate their businesses. More de¬ 
tailed analyses of commercial use of 
the dealer-option market will require 
additional information at the individu¬ 
al account level. The Commission did 
not propose, nor is the Commission 
now requiring, that individual account 
information be submitted on a routine 
basis. However. In accordance with the 
provisions of § 32.12(h) of this rule, 
more detailed information is required 
to be made available to the Commis¬ 
sion, as needed, on special call. 

One commentator objected to 
making information on its accounts, 
such as the names and addresses of 
option customers, available to * * the 
Commission on special call. (See 
§§32.1201X1X1) and 32.12(h)(2)(U)(A).) 
That commentator stated that its 
books are available for Commission in¬ 
spection, at least for investigatory if 


5 In this connection the Commission notes 
that sec. 4c(e) of the Commodity Exchange 
Act. as amended by Pub. L. 95-405. specifi¬ 
cally authorizes the Commission to prohibit 
ihe offer and sale of dealer options upon a 
determination that such options are con¬ 
trary to the public interest. 
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not statistical purposes. The special 
call provisions are patterned after 17 
CFR Part 21 (1977) of the Commis¬ 
sion's regulations pertaining to futures 
trading. These provisions permit the 
Commission to be selective in the in¬ 
formation it requests from the option 
grantors’ or futures commission mer¬ 
chants’ books and are an important 
adjunct to effective monitoring of 
market activity. Further, els has been 
the case with futures trading data col¬ 
lected for research and analysis under 
part 21. the Commission anticipates 
using its special-call authority sparing¬ 
ly. 

One commentator requested a clear¬ 
er differentiation between the data to 
be reported for accounts handled di¬ 
rectly by option grantors and the data 
to be reported for accounts of futures 
commission merchants with which the 
grantor deals. Of course, the only 
option transactions in which an option 
grantor may engage directly are trans¬ 
actions entered Into under the trade- 
option exemption contained in 
§ 32.4(a). 4 and those with persons regis¬ 
tered as futures commission mer¬ 
chants who are acquiring options for 
their own account. 

In response to this request for clari¬ 
fication, the option grantors’ monthly 
reporting requirements have been sep¬ 
arated into accounts which the grant¬ 
or handles directly (§ 32.12(g)(1) of 
this rule and Appendix B. Forms 
CFTC-153 and -154) and accounts of 
futures commission merchants with 
which the grantor deals (§ 32.12(g)(2) 
of this rule and Appendix B, Forms 
CFTC-146 through -152). The report¬ 
ing requirements for the former type 
of accounts have been revised to re¬ 
flect the fact that option contracts 
which the grantor buys and sells di¬ 
rectly are not necessarily standardized 
with respect to the quantity of the un¬ 
derlying commodities nor in terms of 
expiration dates. As a result of this 
separation of the grantor’s reporting 
requirements into two parts, most sub¬ 
sections of § 32.12(g) have been renum¬ 
bered and several technical changes in 
language have been made. 

In response to several comments, the 
reporting requirements for payments 
made to and received by grantors for 
options sold through FCM’s have been 
revised (see §§ 32.12(f)(lXvi), 
32.12(f)<2><iil>, 32.12(gX2XivXA), and 
32.12(h)(l)(ix)). The purpose of these 
sections is to obtain data on the pro¬ 
portion of option-customers’ payments 
to FCM’s which will ultimately be paid 
to the grantor. The revised sections 
add ’’due to” the grantor to reflect the 
fact that the payment which the 
grantor will ultimately receive is 
placed in a segregated account under 


'As a result of the Futures Trading Act of 
1978. the Commission will amend the provi¬ 
sions of § 32.4(a). See note I. supra. 
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rule 32.6 until the rights of the option 
customer in the transaction are ful¬ 
filled. 3 

A definition of the term ’’option con¬ 
tract” has been added to § 32.12(f)(2). 
A similar definition appeared in the 
Supplementary Information portion of 
the proposed rule (43 FR 37716) and is 
being incorporated in the text of the 
rule for completeness. 

Except for §32.12iaX6Xiv), the ef¬ 
fective date of the amendments to 
§ 32.12 Is January 1. 1979. and the first 
reports are due at the Commission’s 
Eastern Region Headquarters (One 
World Trade Center. Suite 4747). on 
the 10th business day of January (Jan¬ 
uary 15. 1979). Section 32.12(a)(6)(iv) 
(the FCM recordkeeping require¬ 
ments) will become effective Decem¬ 
ber 1. 1978. 

The Commission finds that good 
cause exists to make §32.12(a)<6Xiv) 
effective on less than 30 day’s notice 
as would otherwise be required by 5 
U.S.C.§553 (1976). Affected persons 
have been on notice since August 24. 
1978, concerning the types of data the 
Commission intends to collect for 
dealer-option transactions. Further, 
since the Commission considers it im¬ 
portant to be able, as soon as passible, 
to determine whether dealer options 
are in the public interest, the Commis¬ 
sion believes it necessary to receive 
complete and accurate reports on 
dealer-option transactions without 
further delay. In order that complete 
reports on December 1978 dealer 
option transactions be available to the 
Commission by January 15. 1979. 

FCM’s recordkeeping requirements 
must become effective December l, 
1978. 

The Commission is aware that 
§ 32.12(d) provides that the provisions 
of paragraphs (a), (b). and (c) of 
§32.12 shall be of no further effect 60 
days after the effective date of any 
amendment to section 4c(b) of the 
Commodity Exchange Act. As indicat¬ 
ed above, amendment to the Act’s 
option provisions became effective Oc¬ 
tober 1. 1978. Accordingly, the Com¬ 
mission will amend or repeal § 32.12(d) 
In order to effectuate the require¬ 
ments now being adopted/ 

In consideration of the foregoing, 
the Commission, pursuant to the au¬ 
thority contained in sections 2(a)(1). 
4c. and 8a of the Act. 7 U.S.C. 2. 6c. 
and 12a (1976), as amended by Pub. L. 
95-405. 92 Stat. 865 et scq., hereby 
amends part 32 of chapter I of title 17 
of the Code of Federal Regulations by 
amending § 32.12 as follows: 

1. Section 32.12(a)(6) is revised as set 
forth below. 

2. The first sentence of §32.12(bKl> 
is revised to read as set forth below. 


'The Commission will amend §32.6 to re¬ 
flect enactment of the Futures Trading Act 
of 1978. See note 1. supra. 

* See note 1. supra. 
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3. Section 32.12 (f). (g), (h), and (i) 
are added as follows. 

§32.12 Exemption from suspension of 
commodity option transactions. 

(а) • • • 

(б) Each person who is offering and 
selling the option to an option custom¬ 
er (i) is fully in compliance with each 
and every requirement of this part 32, 

(ii) includes in the confirmation state¬ 
ment required by § 32.5(d) to be fur¬ 
nished to option customers the trans¬ 
action identification number provided 
by the grantor, (iii) makes such re¬ 
ports to the Commission as are pro¬ 
vided for in paragraphs (f) and (h) of 
this section and as the Commission 
may otherwise require by rule or regu¬ 
lation or order, and (iv) keeps a record 
in permanent form which, shows, for 
each commodity option account car¬ 
ried by such person (A) the principal 
occupation or business of the option 
customer owning the account, (B) the 
name and address of any other person 
having a financial interest in such ac¬ 
count, (C) the name, address and prin¬ 
cipal business or occupation of any 
other person exercising any trading 
control with respect to such account, 
and (D) an indicator of whether the 
account is traded for speculative pur¬ 
poses or for other than speculative 
purposes. 


(b)(1) The grantor of any option 
publicly offered pursuant to para¬ 
graph (a) of this section shall keep 
full, complete and systematic records 
together with all pertinent data and 
memoranda of or relating to such 
transactions and make such reports to 
the Commission as provided for in 
paragraphs (g) and (h) of this section 
and as the Commission may otherwise 
require by rule or regulation or order. 


(f) Each person registered as a fu¬ 
tures commission merchant which 
offers or sells options to option cus¬ 
tomers pursuant to paragraph (a) of 
this section shall file a report with the 
Commission on form CFTC-145 for 
any month during which such person 
entered into an option transaction 
with an option customer or acquired 
an option for its own account from a 
§32.12 grantor. Such reports shall be 
filed with the Commission office in 
New York. N.Y., by the tenth business 
day of the month following the month 
covered by the report and shall con¬ 
tain the following information by 
option grantor and option contract: 

(1) For option-customer accounts: (i) 
The number of open option contracts, 
end of month. 

(ii) The number of open option con¬ 
tracts, end of month, held in accounts 


classified by the FCM as being traded 
for other than speculative purposes. 

(iii) The number of option contracts 
entered into during the month. 

(iv) The number of option contracts 
entered into during the month for ac¬ 
counts classified by the FCM as being 
traded for other than speculative pur¬ 
poses. 

(v) The aggregate purchase price, as 
defined in § 32.1(d), received and due 
from option customers for option con¬ 
tracts entered into during the month. 

(vi) The total of premiums and fees 
paid to and due to the option grantor 
for option contracts entered into by 
option customers during the month. 

(2) For proprietary accounts of such 
person, as defined in § 1.3(y): (i) The 
number of open option contracts, end 
of month. 

(ii) The number of option contracts 
entered into with the option grantor 
during the month. 

(iii) The total of premiums and fees 
paid to and due to the option grantor 
for option contracts entered into 
during the month. 

(g) The grantor of any option public¬ 
ly offered or sold during any calendar 
month pursuant to paragraph (a) of 
this section shall file reports with the 
Commission at its office in New York, 
N.Y. with respect to all commodity- 
option transactions entered into by 
the grantor during such month. Such 
reports are due by the tenth business 
day of the month following the month 
covered by the reports and shall be 
filed on forms CFTC 146. 147, 148, 149, 
150, 151, 152, 153 and 154. 

(1) Such reports shall contain the 
following information with respect to 
all commodity options that were not 
publicly offered pursuant to para¬ 
graph (a) of this section: 

(i) By commodity, call or put, and 
expiration month: 

(A) The total quantity of the under¬ 
lying commodity on which options 
were bought directly from or granted 
directly to accounts classified by the 
grantor as being traded for other than 
speculative purposes. 

(B) The total quantity of the under¬ 
lying commodity on which options, 
bought directly from or granted di¬ 
rectly to accounts classified by the 
grantor as being traded for other than 
speculative purposes, were open as of 
the last business day of the month. 

(ii) By commodity and call or put; 

(A) The total quantity of the under¬ 
lying commodity on which options 
bought directly from or granted di¬ 
rectly to accounts classified as being 
traded for other than speculative pur¬ 
poses were exercised during the 
month. 

(B) The total quantity of the under¬ 
lying commodity on which options 
bought directly from or granted di¬ 
rectly to accounts classified as being 


traded for other than speculative pur¬ 
poses expired during the month. 

(2) Such reports shall contain the 
following information with respect to 
all commodity options that were pub¬ 
licly offered pursuant to paragraph (a) 
of this section: 

(i) By option contract and expiration 
date: 

(A) The value of option contracts re¬ 
purchased from option customers 
through FCM’s during the month. 

(B) The value of new sales to option 
customers through FCM’s during the 
month. 

(ii) By option contract, expiration 
date and strike price: 

(A) The number of option contracts 
repurchased from and granted to 
option customers through FCM’s 
during the month. 

(B) The number of option contracts 
granted to option customers through 
FCM’s which were open as of the last 
business day of the month. 

(C) The bid and ask option premi¬ 
ums available to option customers 
through FCM's as of the last business 
day of the month. 

(iii) By option contract: 

(A) The number of option contracts 
previously bought by option customers 
through FCM’s which were exercised 
during the month. 

(B) The number of option contracts 
previously bought by option customers 
through FCM’s which expired during 
the month. 

(iv) By option contract and offering 
FCM: 

(A) The value of premiums and fees 
received by and due to the grantor for 
option contracts sold through FCM's 
during the month. 

(B) The number of option contracts 
open as of the last business day of the 
month. 

(C) The number of option contracts 
sold during the month. 

(h) All information required upon 
special call as set forth in this para¬ 
graph (h) shall be prepared in such 
form and manner, and summarized in 
accordance with such instructions, and 
shall be transmitted at such time and 
to such office of the Commission, as 
may be specified in the call. 

(1) Upon call by the Commission, 
each futures commission merchant 
shall furnish to the Commission for 
the grantor(s), the option contracts), 
the expiration date(s), the strike 
price(s) and the transaction date(s) 
any of the following information that 
is specified in such call for any ac¬ 
counts, including proprietary accounts 
of such futures commission merchant, 
in which open dealer-option contracts 
are carried on the records of such fu¬ 
tures commission merchant: 

(i) The name(s) and address(es) of 
the account owner(s). 
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(il) The principal business or occupa¬ 
tion and industry of the account 
owner(s). 

(iii) The kind of account. 

(iv) The name(s), address(es) and 
principal business or occupation and 
industry of any other person(s) who 
controls the trading of the account. 

(v) The name(s) and addressees) of 
any other person(s) having a financial 
interest in the account. 

(vi) Identification of those accounts 
that trade dealer options for other 
than speculative purposes. 

(vii) The number of open dealer- 
option contracts held or controlled by 
such traders. 

(viii) The aggregate purchase price 
(as defined in § 32.1(d)) received from 
option customers for the purchase of 
dealer-option contracts. 

(ix) The premiums and fees paid to 
and due to the grantor for the pur¬ 
chase of dealer-option contracts. 

(2) Upon call by the Commission, 
each grantor shall furnish to the Com¬ 
mission for the option contract(s), the 
expiration date(s), the strike price(s) 
and the transaction date(s) any of the 
following information which is speci¬ 
fied in such call: 

(i) Premium levels. 

(ii) For any accounts, including ac¬ 
counts owned or controlled by the 
grantor, in w f hich open option con¬ 
tracts are carried on the records of 
such option grantor: 

(A) The name(s) and address(es) of 
the account owner(s); 


(B) The principal business or occu¬ 
pation and industry of the account 
ow'ner(s). other than the account of an 
FCM selling such grantor’s options to 
the public; 

(C) The kind of account, other than 
the account of an FCM selling such 
grantor’s options to the public; 

(D) Identification of those accounts, 
other than the account of an FCM 
selling such grantor’s options to the 
public, that trade such options for 
other than speculative purposes; 

(E) The number of open option con¬ 
tracts in the account: 

(F) The number of option contracts 
exercised. 

(1) (l) For purposes of paragraphs 
(a), (f), (g) and (h) of this section, ac¬ 
counts classified as being “traded for 
other than speculative purposes” shall 
be limited to accounts of producers, 
processors, commercial users or mer¬ 
chants which handle the commodity 
w'hich is the subject of the commodity- 
option transaction, or the products or 
by-products thereof, as part of their 
business. 

(2) The term “option contract” as 
used in paragraphs (f). (g) and (h) of 
this section shall refer to either a call 
or a put on a specified weight of the 
underlying commodity. 

Issued in Washington. D.C.. on No¬ 
vember 6. 1978, by the Commission. 

William T. Bagley. 

Chairman , Commodity 
Futures Trading Commission. 
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APPENDIX A 


INSTRUCTIONS FOR PREPARING AND FILING CFTC FORM ON DEALER OPTIONS 
Futures Commission Merchant Form CFTC-145 
(See Regulations Undo The Commodity Exchange Act) 


Who Should Report - Each person registered as a futures commission merchant which offers or sells 
ophons to opti^ customers pursuant to *32.12 if. during the 

into an option transaction with an option customer or has acqu.red an option for its own account rrom 
§32.12 grantor. 


When To Report - The report shall be submitted to the Commission not later than the tenth business 
day following the end of the month to which the information relates. 

Where To Report - The report should be submitted to the CFTC Eastern Region Headquarters, One 
World Trade Center. Suite 4747. New York. New York 10048. 


Preparation of Report 

1. FCM Code Number - Use the code number assigned to you by the Commodity Futures Trading 
Commission. 

2. Report Date - The report should cover all transactions from the opening o( busi " e “°" 

ness dav of the month through the close of business on the last business day of the month. (It* 
A1, A2 and B1 should be reported as of the close of business of the last business day of the reporting 
month). 

3. Grantor - Separate forms should be used for each option grantor. 

4. Option Contract - Data should be reported separately for each option contract but should be ne¬ 
gated over strike prices and expiration dates. For purposes of this optllo " c ° ' oz 

stricted to a call or a put on a specified weight of the underlying commodity; e.g., puts on LJSS; 
gold bullion and one kilo gold bullion and calls on 100 02 . gold bullion are considered t 

ent option contracts. 


What To Report - Each futures commission merchant must report by grantor and option contract. 

1. For Option Customer Accounts: 

a. total number of option contracts open as of the close of business of the last business day of the 
month; 

b. total number of option contracts open as of the close of business of the last 

month which are held in accounts of commercial enterprises (t.e., producers, processors commer 
cial users or merchants which, as part of their business, handle the commodity winch is the sublet 
of the commodity-option transaction, or the products or by-products thereof), 

c. total number of option contracts entered into during the month; 

d. total number of option contracts entered into during the month for accounts of commercial 
enterprises (i.e.. producers, processors, commercial users or merchants which as part 01 tneir 
business handle the commodity which is the subject of the commodity-option transaction, or the 
products or by-products thereof); 

e. the aggregate purchase price of all option contracts including premiums, commissions, clearing 
fees, research fees, etc.) received and due from option customers for option contracts entered 
into during the month (see § 32.1(d)); 

f. total ol premiums and fees paid and due to the option grantor for option contracts entered into 
by option customers during the month. 

2. For Proprietary Accounts of FCM’s. as defined in *1.3y of the regulations under the Commodity 

Exchange Act, as amended: 

a. total number of option contracts open as of the close of business on the last business day of the 
month; 

b. total number of option contracts entered into with the option grantor during the month; 

c total of premiums and fees paid and due to the option grantor for option contracts entered into 
during the month. (Report only data for options which were not subsequently resold to custa 
mers). 

In addition, reporting futures commission merchants must list the commodities for which they are p r<y 

ducers. processors, commercial users or merchants. 


A-l 
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APPENDIX B 


INSTRUCTIONS FOR PREPARING AND FILING 
CFTC FORMS ON DEALER OPTIONS 

Grantor's Forms CFTC-146, 147, 148 and 149 

(See Regulations Under The Commodify Exchange ActJ 


Who Should Report - Each grantor of any option which was, at any time during the 
reporting month, publicly offered or sold pursuant to rule 32.12(a). 


When To Report - The report shall be submitted to the Commission not later than the 
tenth business day following the end of the month to which the information relates. 


Where To Report - The report shall be submitted to the CFTC Eastern Region Head¬ 
quarters, One World Trade Center, Suite 4747, New York, New York 10048. 


Preparation of Report 

1. Report Date - The data on form CFTC-146 should be reported as of the close of 
business of the last business day of the month. The data on forms CFTC-147, 148 
and 149 should include all transactions from the opening of business of the first 
business day of the month through close of business of the last business day of 
the month. 

2. Commodity (weight) - Report data separately for each contract weight of the com¬ 
modity; e.g., data for 100 02 . gold bullion and one kilo gold bullion should be re¬ 
ported separately. 

3. Option Contract - Foe purposes of this report, an option contract is either a call or a 
put on a specified weight of the underlying commodity. 
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NAME OF OPTION GRANTOR 


COMMODITY FUTURES TRADING COMMJSSION 
GRANTOR'S REPORT ON COMMODITY OPTIONS 


FORM CFTC-146 
OPEN INTEREST BY FCM 


INSTRUCTIONS FOR PREPARING FORM CFTC-146 
Each grantor most report by option contract and FCM the number of option contracts open in FCM 
accounts as of the close of business of the last business day of the month. 


NAME OF FCM 







commodity/wt. 

commodtry/wt . 

commodity/wt. 

commodity /wt. 

commodity f^’l. 

cummcK 

liry/wl. 

CAULS 

0 

PUTS 

1 

calls 

0 

*»UTS 

calls I 

o! 

1 PUTS 

t 

CALLS 

0 

PUTS 

1 


' UT *, 

CALLS 

0 

PUTS 

1 



































































































































TOTAL s 













FORM CFTC-147 

VOLUME BY FCM. EXERCISES AND EXPIRATIONS 


, INSTRUCTIONS FOR PREPARING FORM CFTC 147 

1. Each grantor must report by option contract and FCM the number of option contracts sold to FCM’s during the month. 

2. Each grantor must report by option contract: 

a. The number of option contracts, previously bought by or through FCM't, which were exercised during the month. 

b. The number of option contracts, previously bought by or through FCM 4 *.which expired worthless during the month. For pur¬ 
poses of this report, the grantor's repurchase, for a nominal payment such as $1.00, of an option which otherwise would have 
expired worthless is considered an expired rather than a repurchased option. 


NAME OF FCM 







commodiry/wt. 

commodity' (wt. 

commodity/wt. 

commodity (wt. 

commodity (wt. 

commodity (w t. 

C a L LS 

0 

PU T5 

1 

CALLS 

0 

PUTS 

1 

CALLS | PUTS 

C * LL *o 

P"*, 

CALLS 

o 

PUTS 

1 

CALtS o 

! ' UTS , 













1 













i 






















































n 

1 








|- 










































TOTAL 1 














EXERCISES 


EXPIRATIONS 


B-2 
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FORM CFTC-148 

NAME OF OPTION GRANTOR 


VALUE OF PREMIUMS AND FEES BY FCM (In Thousand* of Dollars) 

REPORT DATE: 


INSTRUCTIONS FOR PREPARING FORM CFTC-148 
Each grantor must report by option contract and FCM the totai value of premium*, fee* and other payments 
received by and duo to the grantor for option contract* told to or through FCM'i during the month. 


NAME OF FCM 







commodifyfwt. 

commodityfwi. 

commodityfwt. 

commodity fwt 

commodity jwt. 

commodity fwt. 

CALLS 

0 

r uTS , 

CALLS 

0 

PUTS 

1 

calls 

0 

PUTS 

1 

CM “. 


CALLS 

0 

PUTS 

1 

CALLS 

ol 

PUTS 

1 





























































































































































TOTAL 














FORM CFTC-149 

VALUES OF REPURCHASES ANO NEW SALES On Thousand* of Dollars) 


INSTRUCTIONS FOR PREPARING FORM CFTC 149 
Each grantor must report by option contract and expiration date: 

1. The total value of premiums, fee* and other payment* received by or due to the grantor for new tales of option contract* sold to or 
through FCM** during the month. 

2. The total value of option contracts repurchased from or through FCM** during the month, net of any commitiiont or other charges 
such a* exit fee*. 

Expiration dates should indicate the day. month and year option contract* expire, with Expiration 1 the neare*i data. 


EXPIRATION DATES ^ 







commodity fwt. 

commodity/wt. 

commodity fwt. 

commodity/wt. 

commodity/wt. 

commodity fwt. 

CALLS 

0 

PUTS 

T 

CALLS 

0 

PUTS 

1 

CALLS 

0 

PUTS 

1 

CALLS 

0 

PUTS 

1 

CALLS 

0 

PUTS 

1 

CALLS 

0 

PUTS 

* 

EXPIRATION 

t 

t 

NEW SALES 

o 













REPURCHASES 

1 













EXPIRATION 

2 

7 

NEW SALES 

0 













REPURCHASES 

1 













EXPIRATION 

3 

3 

NEW SALES 

0 













repurchases 

1 













L XriHAJ ION 

4 

. 4 

NLW SALES 

0 






% 







HE PURCHASE 5^ 













EXPIRATION 

6 

& 

NEW SALES 

0 













REPURCHASES 

1 













EXPIRATION 

6 

6 

NEW SALES 

0 













REPURCHASES 

» 














—^ Lift expiration dates (by commodity): 
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INSTRUCTIONS FOR PREPARING AND FILING FORMS ON DEALER OPTIONS 

Grantor's Forms CFTC-150, 151 and 152 

(See Regulations Under The Commodity Exchange Act) 

Who Should Report - Each grantor of any option which was, at any time during the 
reporting month, publicly offered or sold pursuant to rule 32.12(a). 


When To Report - The report shall be submitted to the Commission not later than the 
tenth business day following the end of the month to which the information relates. 



Where To Report - The report shall be submitted to the CFTC Eastern Region Head 
quarters. One World Trade Center, Suite 4747. New York, New York 10048. 


Preparation of Report 

1. Commodity (weight) - A separate form should be submitted for each contract 
weight of the underlying commodity, e.g.. data for 100 oz. gold bullion and one 
kilo gold bullion should be reported separately. 

2. Option Contract - For purposes of this report, an option contract is either a call 
or a put on a specified weight of the underlying commodity. 

3. Report Date - The data on form CFTC-150 should be reported as of the close of 
business of the last business day of the month. The data on form CFTC-151 should 
include all transactions from the opening of business on the first business day of 
the month through the close of business of the Iasi business day of the month. 
The data on form CFTC-152 should be reported as of noon eastern standard or 
daylight time of the last business day of the month. 

4. Strike Price - Specify the units or weight of the underlying commodity on which 
the strike price is based. 

5. Expiration - Indicate month, day and year the option contracts expire, with nearest 
expirations listed first. 


B-4 
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NAME OF OPTION GRANTOR 

COMMODITY FUTURES TRADING COMMISSION To^ooity iwe.oht>: 

GRANTOR'S REPORT ON COMMODITY OPTIONS _ 

REPORT DATE 


FORM CFTC-150 

OPEN INTEREST BY OPTION SERIES 


INSTRUCTIONS FOR PREPARING FORM CFTC-150 

Each grantor must report by option contract, strike price and expiration the number of option contracts granted to option 
customers through FCM*s which were open as of the dose of business of the last business day of the month. 


Units or weight on which 
strike price is based: 

EXPIRATION: 

EXPIRATION: 

EXPIRATION: 

EXPIRATION: 

EXPIRATION: 

EXPIRATION: 

mo.fdayfyr. 

mo.fdayfyr. 

mo.fdayfyr. 

mo.fdayfyr. 

mo.fdayfyr. 

mo.fdayfyr. 


CALLS 0 







(strike price) 

PUTS 1 








CALLS 0 







(strike price) 

PUTS 1 








CALLS 0 







(strike price) 

PUTS 1 








CALLS 0 





4 


(strike price) 

PUTS 1 








CALLS 0 







(strike price) 

PUTS i 








CALLS o 







(strike price) 

PUTS ) 








CALLS o 







(strike price) 

PUTS t 








CALLS 0 







(strike price) 

PUTS t 








CALLS o 







(strike price) 

PUTS , 








CALLS o 







(strike price) 

PUTS , 







TOTAL CALLS Q 







TOTAL PUTS 3 








CFTC 150 
110781 
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NAME OF OPTION GRANTOR 


FORM CFTC 151 

VOLUME BY OPTION SERVES 

COMMODITY (WEIGHT! 



REPORT DATE 


INSTRUCTIONS FOR PREPARING FORM CFTC 151 


Each grantor must repOft by option contract. strike price and expiration ^ 

a. the number of option contract granted to option customer* through Few's during the month: _ 

b. the number of option contract! repurchased from option cuitowrs through FCM'i duemg d** month. For purxxna. ol this 
the granto* s repurchase for a nominal payment such at SI DO of an option which otherwise would hare expired wort * 
aidaved an expired rather than a repurchased option. 


report. 

it con 


Umts or weight on wmch 

•trike price is based: 

EXPIRATION; 

EXPIRATION: 

EXPIRATION: 

EXPIRATION: 

EXPIRATION: 

EXPIRATION: 

mo.fday/vr. 

nto fday/yr. 

mo./dayfyr. 

mo.fdeyfyr. 

mo. (day fye. 

mo. fday/yr. 

irfcT-CTi 

ol 

R Ipuf 

Ch«M) y 

'Gi«nt»d 

0 

Rapuf- 

ch«Md 1 

Crifimd 

0 

Rftpur 

chMad, 

o 

ptmur- 

cl> a*»t1 1 

0 

Ct>OT*d| 

twta d 

0 

cMmad, 


CALLS 0 













(strike price) 

PUTS 1 














CALLS 0 













(strike pricef 

PUTS 1 














CALLS 0 













fistrike price) 

PUTS I 














CALLS 0 













(strike pncc) 

PUTS S 














CALLS o 













(strike pace) 

PUTS » 














CALLS 0 







i - 






(strike price) 

PUTS 1 














CALLS 0 













(strike price) 

PUTS f 














CALLS 0 













(strike price) 

PUTS t 














CALLS G 












(strike price)' 

PUTS • 














CALLS 0 













(strike price/ 

PUTS 1 













TOTAL C 

ALLS , 













TOTAL PUTS 

3 
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162 


NAME or OPTION GW ANT ON 


FORM CFTC 152 

PREMIUMS BY OPTION SERIES 

COMMODITY (WEIGHT) 


REPORT DATE: 


INSTRUCTIONS FOR PREPARING FORM CFTC-152 


Each grantor mutt report by option contract, strike price and expiration the bid premiums and the ask 
premiums available to option customers through FCM's. The premium* should be based 
on the unit of the underlying commodity on which the strike price is quoted. 


Units or weight on which 


EXPIRATION: 

EXPIRATION: 

EXPIRATION: 

EXPIRATION: 

EXPIRATION: 

EXPIRATION: 

strike price is based: 


mo/dav/vr. 

mo.Id 

yfyr. 

mo./day/yr. 

mo./day/yr. 

mo./dayfyr. 

mo./day/yr. 




BIO 

ASK 

BID 

ASK 

BIO 

1 

BIO 

ASK 

BIO 

ASK 

BID 

ASK 




0 

1 

0 

1 

0 

! 

0 

t 

0 

i 

0 

i 


cauls 

0 













(strike price) 

puts 

1 














CALLS 

0 













(strike pnce) 

PUTS 1 














CALLS 

0 













(strike price) 

PUTS 

1 














CALLS 

0 













(strike pnce) 

PUTS 1 














CALLS 

0 













(strike price) 

PUTS 

1 














CAl LS 

0 













(strike price) 

PUTS 

1 














CALLS o 













(strike price) 

PUTS 

1 














CALLS 

0 













(strike price) 

PUTS 

1 














CALLS 

0 













(strike price) 

PUTS 1 










~w 




CALLS 

0 













(strike price) 

PUTS 

1 
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INSTRUCTIONS FOR PREPARING AND FILING FORMS ON DEALER OPTIONS 
. Grantor’s Forms CFTC-153 ami 154 


Who Should Report Each grantor ol any option winch was. a* any time during the report 
mg month, publicly offered or sold pursuant to rule 32.12(a). 

When To Report - The report shall be submitted to the Commission not later than the tenth 
business day tallowing the end of the month to which the information relates. 


Where To Report - The report shall be submitter! to the CFTC Eastern Region Headquarters, 
One World Trade Center, Suite 4747, New York. New York 10048 


Preparation of Report 

I Non Speculative Accounts See rule 32 12(i) for the standards to be used in classifying 
accounts « being traded for other than speculative purposes. 

2. Report Date - The data on lorrn CFTC-153 should be repur ted as of the close of bus* 
ness of the last business day of the month. The data on form CFTC 154 should include 
all transact.ons from the opening of business on the first business day of the month 
through the close of buisness of the last business d 3 y of the month. 

3. Expiration Indicate the month and year in which the option expires, with nearest 
expirations listed first. 


/ 
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NAME Of OPTION 6RAMTOR 


COMMODITY FUTURES TRADING COMMISSION 
GRANTOR'S REPORT ON COMMODITY OPTIONS 


FORM CFTClb3 

OPTION OPEN INTEREST, NON SPECULATIVE ACCOUNTS 


INSTRUCTIONS FOR PREPARING FORM CFTC-153 


R«poct on this form only open option pothioni In accounts which hare been classified by the option grantor at trading for othar than 
speculative purposet. Do not include FCM't accourm. Report by expiration month, call or put, and commodity, in terms of the units 
specified in the column heeding*: 

a. Options bought by the reporting grantor which were open as of the dose of business of the last business day of the month. 

b. Options granted by the reporting grantor which ware open as of the close of business of the last busineu day of the month. 


EXPIRATION 

MONTH 

He 

GOLO BULLION 
I »00 OZ.) 

M 

SILVtn BULLION 
0 0 000 02.) 

43 

OOLO COINS 

(<oa») 

S7 

SILVIA COINS 
(30 OOP tl 

76 

PLATINUM 

(300 or.I 

85 

coppe n 

(50,000 LBS.) 

Bow^it f Gi anted 

2i! 

Bou?if 

c 

Granted 

1 

ScKi^ii BGranted 
P 1 

Bou^tt I G’ented 

Of 1 

Bowgnt 1 Granted 
0 1 

Boi^l 

0 

I Gran tad 


CAULS 













mo. yr. 

PUTS 














CALLS 



. 










mo. yr. 

PUTS 














-CALLS 













mo. yr. 

-rms 














CALLS 













mo. yr. 

1*1 ITS 














CALLS 













mo. yr. 

puts 














CALLS 













ma yr. 

RUTS 














CALLS 0 













mo. yr. 

PUTS 1 














CALLS 0 













mo. yr. 

puts f 














CALLS 0 













mo. yr. 

puts i 














CALLS 0 













mo. yr. 

puts i 














CALLS o 













mo. yr. 

puts * 














CALLS 0 

s 












mo. yr. 

puts i 














CALLS 0 













mo. yr. 

puts i 














CALLS 0 












— 

mo. yr. 

PUTS t 













CALLS 0 













mo yr. 

PUTS S 













TOTAL CALLS 7 













TOTAL PUTS 3 

Cl TC »*>3 
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ISA 


FORM CFTC-1S4 

OPTION VOLUME. EXERCISES AND EXPIRATIONS 
FOR NON SPECULATIVE ACCOUNTS 


NAME Of OPTION GRANTOR 


REPORT DATE 


INSTRUCTIONS FOR PREPARING FORM CFT0154 

Report on this form only option transactions for accounts which have bean classified by the option grantor as trading for other than 
speculative purposes. Do not include FCM's accounts. 

Volume - Report by expiration month, call or put. and commodity in terms of the units specified in the column headings, the total of 
options bought and tha total of options granted by the reporting grantor during the month. 

Exercises and Expirations - Report by call or put and commodity tha total cxarcnes and expirations m terms of the units specified in tha 
column headings. 


VOLUME 





aa 

GOLD BULLION 
n 00 02.1 

14 

SILVER BULLION 
110.000 02.) 

43 

OOLD COINS 

noo.i 

87 

SILVER COINS 

120.000 a) 

7* 

PLATINUM 
1700 02.) 

as 

COPPER 
(SO MO lBS ) 

EXPIRATION 

MONTH 



0 

Gr anted 

1 

Bovtfit 

0 

Granted 

1 

B»uyi 

0 

G>amad 

1 

B outfit 

0 

■ Granted 
»! 1 

Boupil 

0 

Granted 

t 

B Outfit 

0 

G.anted 

1 


CALLS fl 













mo. yr. 

PUTS 1 














CALLS 0 













mo. yr. 

PUTS 1 














CALLS 0 













mo yr. 

PUTS 1 














CALLS 0 













1 

PUTS 

1 














CALLS 

0 













mo. yr 

PUTS 

1 














CALLS 

0 













mo. yr. 

PUTS 1 














CALLS 

®L 













mo. yr. 

PUTS 

1 














CALLS 

n 













mo. yr. 

PUTS 

i 














calls 

0 













mo. yr. 

PUTS 

i 














CALLS 

0 













mo. yr. 

pots 

1 














CALLS 

0 













mo. yr. 

PUTS 

1 














CALLS 

0 













mo. yr. 

PUTS 

1 







- 






TOTAL CALLS 

3 













TOTAL PUTS 

3 

1 












EXERCISES AND EXPIRATIONS 
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a 
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PUTS 1 
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[4810-22-M] 

Title 19—Customs Duties 


CHAPTER I—UNITED STATES CUS¬ 
TOMS SERVICE, DEPARTMENT OF 
THE TREASURY 


[T.D. 78-428) 

PART 159—LIQUIDATION OF DUTIES 

Nonrubber Footwear, Handbags, and 
Leather Wearing Apparel From 
Uruguay—Revocation of Waivers 
of Countervailing Duties 

AGENCY: Customs Service. U.S. 
Treasury Department. 

ACTION: Revocation of waivers of 
countervailing duties. 

SUMMARY: This notice is to inform 
the public of a revocation of the waiv¬ 
ers of countervailing duties on imports 
of nonrubber footwear, handbags, and 
leather wearing apparel from Uru¬ 
guay. The revocation is being issued 
based on an analysis by Treasury that 
the conditions for granting the waiv¬ 
ers no longer exist. Consequently, 
countervailing duties in the amount of 
the benefits found to constitute boun¬ 
ties or grants within the meaning of 
the countervailing duty law will be col¬ 
lected in addition to duties normally 
due on imports of this merchandise. 

EFFECTIVE DATE: November 13, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Richard B. Self, Director, Office of 
Tariff Affairs. U.S. Treasury Depart¬ 
ment. 15th and Pennsylvania 
Avenue NW., Washington, D.C. 
20220. 202-566-8585. 

SUPPLEMENTARY INFORMATION: 
In T.D.’s 78-34 and 78-155, published 
in the Federal Register of January 30 
and June 1, 1978, respectively (43 FR 
3904 and 23709), the Treasury Depart¬ 
ment waived countervailing duties on 
imports of nonrubber footwear, hand¬ 
bags, and leather wearing apparel 
from Uruguay. This action occurred 
after the Uruguayan Government had 
taken certain steps to satisfy the 
waiver criteria set forth in section 
303(d) of the Tariff Act of 1930, as 
amended by the Trade Act of 1974 (19 
U.S.C. 1303(d)). Among the Uruguay¬ 
an actions was the phaseout of the 
direct export subsidy (reintegro) on all 
leather products to be completed by 
no later than January 1, 1979. 

Treasury’s final countervailing duty 
determinations governing these cases 
(T.D. 78-32. T.D. 78-33), published 
concurrently with the waiver notices 
cited above, indicated that one pro¬ 
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gram, known as the tanners’ subsidy, 
was a bounty or grant within the 
meaning of section 303 of the Tariff 
Act of 1930, as amended (19 U.S.C. 
1303), but that the amount of such 
bounty was zero. Treasury based its 
conclusion at that time on information 
provided by the Government of Uru¬ 
guay that the tanners’ subsidy acted 
only to make the price of Uruguayan 
hides no higher than the world 
market price. 

Because the exporter could buy 
hides on the world market, it was be¬ 
lieved that the subsidy did not reduce 
the exporter’s costs but only made it 
possible for him to use domestic hides. 
Since those determinations it has been 
learned that the tanners’ subsidy is 
not quantified in such a manner as to 
equalize Uruguayan prices with world 
market prices. Since the amount of 
tanners' subsidy is not based on 
market conditions, but effectively 
serves as a payment to domestic tan¬ 
ners, the effect of w r hich is passed on 
to the producer of the merchandise 
sold for export, it should be considered 
countervailable. 

Furthermore, information has been 
received subsequent to the issuance of 
the waivers that leather goods’ export¬ 
ers in Uruguay may have been granted 
forgiveness from, or rebate of. pay¬ 
ment of a social security tax. If con¬ 
firmed. such forgiveness or rebate 
would be considered to be a bounty or 
grant. 

Based on information available at 
the time of the final determinations, 
the tanners’ subsidy is approximately 
8 percent ad valorem. These amounts, 
combined with the bounty of approxi¬ 
mately 2 percent deemed in the final 
determinations to stem from the re¬ 
duction in income tax on export earn¬ 
ings, leaves a substantial subsidy not 
contemplated at the time the terms of 
the waiver were established. Accord¬ 
ingly, it is determined that the steps 
taken by the Government of Uruguay 
are not adequate to reduce or elimi¬ 
nate the adverse effect of the bounties 
or grants, and the waivers of duties 
under section 303(d)(3) of the Act (19 
U.S.C. 1303(d)(3)) with respect to im¬ 
ports of nonrubber footwear, hand¬ 
bags. and leather wearing apparel 
from Uruguay are hereby revoked. 

Accordingly, notice is hereby given 
that nonrubber footwear, handbags, 
and leather wearing apparel (provided 
for, respectively, in items 700.05 
through 700.85 inclusive of the Tariff 
Schedules of the United States Anno¬ 
tated (TSUSA), excepting items 
700.28, 700.51 to 700.54, and 700.60; 
item 706.0820 of the TSUSA; and item 
791.76 of the TSUSA). imported di¬ 
rectly or indirectly from Uruguay, if 
entered, or withdrawn from ware¬ 
house. for consumption on or after the 
date of publication of this notice in 
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the Federal Register, will be subject 
to payment of countervailing duties 
equal to the net amount of any bounty 
or grant estimated to have been paid 
or bestowed. 

The liquidation of all entries for 
consumption or withdrawals from 
warehouse for consumption of such 
nonrubber footwear, handbags, and 
leather wearing apparel from Uruguay 
which benefit from such bounties or 
grants and which are subject to this 
order shall be suspended pending dec¬ 
larations of the net amounts of the 
bounties or grants ascertained and de¬ 
termined to be paid or bestowed. A de¬ 
posit of the estimated countervailing 
duties in the amount of 16 percent ad 
valorem for nonrubber footwear. 14.4 
percent ad valorem for handbags, and 
13.3 percent ad valorem for leather 
wearing apparel, respectively, shall be 
required at the time of entry, or with¬ 
drawal from warehouse, for consump¬ 
tion. 

Effective November 13, 1978, and un¬ 
til further notice, upon the entry, or 
withdrawal from warehouse, for con¬ 
sumption of such nonrubber footwear, 
handbags, and leather wearing apparel, 
imported directly or indirectly from 
Uruguay, which benefit from bounties 
or grants, there shall be collected, in 
addition to any other duties estimated 
or determined to be due. countervailing 
duties in the amounts set forth in the 
preceding paragraph. 

Any merchandise subject to the 
terms of this order shall be deemed to 
have benefited from a bounty or grant 
if such bounty or grant has been or 
will be credited or bestowed, directly 
or indirectly, upon the manufacture, 
production or exportation of such non- 
rubber footwear, handbags, and leath¬ 
er wearing apparel from Uruguay. 

The table in section 159.47(f) of the 
Customs Regulations (19 CFR 
159.47(f)) is amended by inserting 
after the last entry for Uruguay under 
the commodity headings “Nonrubber 
footwear.” '‘handbags.” and 'leather 
wearing apparel.” respectively, the 
number of this Treasury Decision in 
the column headed “Treasury Deci¬ 
sion.” and the words “Waiver of coun¬ 
tervailing duties revoked—new esti¬ 
mated rate declared” in the column 
headed “Action.” 

(R.S. 251. secs. 303, as amended. 624; 46 
Stat. 687. 759. 88 Slat. 2051. 2052; 19 U.S.C. 
66. 1303. as amended. 1624.) 

Robert H. Mundheim, 
General Counsel of the Treasury. 

November 3, 1978. 

(FR Doc. 78-31875 Filed 11-9-76: 8:45 am) 
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[8320-01 -M] 

Title 38—Pensions, Bonuses, and 
Veterans’ Relief 

CHAPTER I—VETERANS 
ADMINISTRATION 

PART 21—VOCATIONAL 
REHABILITATION AND EDUCATION 

Subpart B—Veterans' Educational As¬ 
sistance Under 38 U.S.C Chapter 
34 

Overpayment of Educational 
Assistance; Entitlement Charges 

AGENCY: Veterans Administration. 

ACTION: Pinal regulation. 

SUMMARY: The amended regulation 
is intended to set forth a method of 
determining the charge against a vet¬ 
eran's or eligible person’s entitlement 
when the debtor and the Veterans Ad¬ 
ministration reach a compromise on 
repayment of an overpayment of edu¬ 
cational assistance. Title 38, Code of 
Federal Regulations previously made 
no mention of how a charge against 
entitlement was to be calculated in 
these cases. The amended regulation 
corrects this oversight. 

EFFECTIVE DATE: November 6, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

June C. Schaeffer, Assistant Direc¬ 
tor for Policy and Program Adminis¬ 
tration, Education and Rehabilita¬ 
tion Service. Department of Veter¬ 
ans Benefits. Veterans Administra¬ 
tion, 810 Vermont Avenue NW„ 
Washington, D.C. 20420. 202-389- 
2092. 

SUPPLEMENTARY INFORMATION: 
On page 39832 of the Federal Regis¬ 
ter of September 7, 1978, there was 
published a notice of proposed regula¬ 
tory development to amend 
§ 21.1045(f) to provide a method of cal¬ 
culating the charge against the enti¬ 
tlement of a veteran or eligible person 
when a compromise is reached con¬ 
cerning repayment of an overpayment 
of educational assistance. 

Interested persons were given 30 
days in which to submit comments, 
suggestions or objections regarding 
the proposed regulations. No written 
comments have been received and the 
proposed regulation is hereby adopted 
without change and is set forth below. 

Approved: November 6. 1978. 


RULE5 AND REGULATIONS 

By direction of the Administrator: 

Rufus H. Wilson, 
Deputy Administrator. 

In § 21.1045, paragraph (f) is revised 
to read as follows: 

§ 21.1045 Entitlement charges. 

• • • * • 

(f) Overpayment cases. Entitlement 
will be charged for an overpayment in 
educational assistance allowance only 
if the overpayment is discharged in 
bankruptcy, is waived and is not recov¬ 
ered, or is compromised. 

(1) The charge against entitlement, 
if the overpayment is discharged in 
bankruptcy or is waived and is not re¬ 
covered. will be at the appropriate rate 
for the elapsed period covered by the 
overpayment. 

(2) The charge against entitlement, 
if the overpayment is compromised, 
will be determined by: 

(i) Subtracting the accepted compro¬ 
mise offer from the total amount of 
the overpayment; 

(ii) Dividing the result obtained in 
paragraph (f)(2)(i) of this section by 
the total amount of the overpayment; 
and 

(iii) Multiplying the percentage 
figure obtained in paragraph (f)(2)(ii) 
of this section by the amount of enti¬ 
tlement which represents the whole 
overpaid period. Where the computa¬ 
tion results in a period of time other 
than a full month, or other than ex¬ 
actly %, Vz . or V* fractional part of a 
month, the figure will be reduced to 
the next low r er quarter. (38 U.S.C. 
1661.) 

• • # • • 

CFR Doc. 78-31782 Filed 11-9-78; 8:45 am) 


[6560-01-M] 

Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
. PROTECTION AGENCY 

[PP 4F1429/R181; FRL 1005-31 

SUBCHAPTER E—PESTICIDE PROGRAMS 

PART 180—TOLERANCES AND EX¬ 
EMPTIONS FROM TOLERANCES 
FOR PESTICIDE CHEMICALS IN OR 
ON RAW AGRICULTURAL COM¬ 
MODITIES 

CIPC 

AGENCY: Office of Pesticide Pro¬ 
grams, Environmental Protection 
Agency (EPA). 

ACTION: Final rule. 


SUMMARY: This rule establishes a 
tolerance for residues of the herbicide 
CIPC on soybeans. The regulation was 
requested by PPG Industries, Inc. 
This rule establishes a maximum per¬ 
missible level for residues on CIPC on 
soybeans. 

EFFECTIVE DATE: November 13, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Robert Taylor, Product Man¬ 
ager (PM) 25. Registration Division 
(TS-767), Office of Pesticide Pro¬ 
grams, EPA, 401 M Street SW.. 
Washington. D.C. 20460. 202-426- 
2632. 

SUPPLEMENTARY INFORMATION: 
On October 26, 1973, notice was given 
(38 FR 29654) that PPG Industries, 
Inc., P.O. Box 31. Barberton, Ohio 
44203, has filed a pesticide petition 
(PP 4F1429) with the EPA. 

This petition proposed that 40 CFR 
180.181 be amended to establish a tol¬ 
erance for residues of the herbicide 
CIPC (isopropyl m-chlorocarbanilate) 
and its metabolites isopropyl 5-chloro- 
1-hydroxycarbanilate. isopropyl 3- 
chloro-4-hydroxycarbanilate, and 1- 
hydroxy-2-propyl 3'-chlorocarbanilate 
in or on raw agricultural commodity 
soybeans at 0.2 part per million (ppm). 

Subsequently, the petitioner amend¬ 
ed the petition by deleting the meta¬ 
bolites isopropyl 5-chloro-2-chloro-hy- 
droxycarbanilate and isopropyl 3- 
chloro-4-hydroxycarbanilate from the 
proposed tolerance. No comments 
w r ere received in response to this 
notice of filing. 

The data submitted in the petition 
and other relevant material have been 
evaluated. The toxicological data con¬ 
sidered in support of the proposed tol¬ 
erance included a rat oral lethal dose 
(LD) study with an LD of 5-7.5 grams 
(g)/kilogram (kg) of body weight (bw f ). 
a 2-year rat feeding study with a no¬ 
observable-effect level (NOEL) of 
2,000 ppm, a 1-year dog feeding study 
with NOEL of 2,000 ppm. two 18- 
month mouse carcinogenicity studies 
at a feeding level of 160 milligrams 
(mg)/kg bw/day (negative), a 116-week 
mouse carcinogenicity study at a feed¬ 
ing level of 1,000 ppm (negative), a 33- 
month hamster carcinogenicity study 
at a feeding level of 2,000 ppm. and a 
three-generation rat reproduction 
study (negative at 1,000 ppm). 

Desirable data that are lacking from 
the petition are a teratology study, a 
delayed neurotoxicity study and an 
adequate study for effects on cholines¬ 
terase. The studies are needed for 
completion of the human safety pro¬ 
file but not necessary to make a safety 
determination on the 0.2 ppm soybean 
tolerance. Also lacking is a mutageni¬ 
city study, which will be submitted 
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when the agency requirements are 
known. In a letter of August 2, 1978. 
the petitioner agreed to perform the 
lacking studies and to remove the use 
on soybeans from the label should re¬ 
sults of the delayed neurotoxicity and 
cholinesterase studies exceed the risk 
criteria for known toxicity in 40 CFR 
162.11. 

The 0.2 ppm tolerance on soybeans 
will not contribute residues to the 
human diet. The 2,000 ppm NOEL in 
the 2-year rat feeding study will sup¬ 
port an intake of 20 ppm in the 
human diet using a 100-fold safety 
factor. This 20 ppm is equivalent to 30 
mg daily in a 1,500-gram diet intake 
for a 60-kg human. The established 50 
ppm residue on potatoes would con¬ 
tribute about 4 mg daily, approximate¬ 
ly 13 percent of the acceptable daily 
intake (ADI), which is 05 mg/kg bw/ 
day for 60-kg human consuming 1,500 
grams of food. 

A tolerance has previously been es¬ 
tablished for residues of CIPC on po¬ 
tatoes at 50 ppm. Interim tolerances 
have been established for residues of 
CIPC on the hay of alfalfa, clover, and 
grass at 50 ppm. The proposed toler¬ 
ance of 0.2 ppm on soybeans is ade¬ 
quate to cover residues in or on soy¬ 
beans. Consumption of soybean by¬ 
products by livestock will not result in 
residues in meat, milk, eggs, and poul¬ 
try; therefore, no finite residues are 
expected as delineated in 40 CFR 
180.6(a)(3). An adequate analytical 
method (colorimetry) is available for 
enforcement purposes. No actions are 
currently pending against continued 
registration of CIPC. nor are there 
any other considerations involved in 
establishing the proposed tolerance. 

The pesticide is considered useful 
for the purpose for which a tolerance 
is sought, and it is concluded that the 
tolerance (exemption from the re¬ 
quirement of a tolerance) of 0.2 ppm 
on soybeans established by amending 
40 CFR 180.181 will protect the public 
health. It is concluded, therefore, that 
the tolerance be established as set 
forth below. 

Any person adversely affected by 
this regulation may, by December 13, 
1978, file written objections with the 
Hearing Clerk, Environmental Protec¬ 
tion Agency. Room M-3708, 401 M 
Street SW.. Washington. D.C. 20460. 
Such objections should be submitted 
and should specify both the provisions 
of the regulation deemed to be objec¬ 
tionable and the grounds for the ob¬ 
jections. If a hearing is requested, the 
objections must state the issues for 
the hearing. 

A hearing will be granted if the ob¬ 
jections are supported by grounds le¬ 
gally sufficient to justify the relief 
sought. 
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Effective on November 30. 1978. Part 
180 is amended as set forth below. 

Section 180.181 is revised by editori¬ 
ally reformatting the,section into an 
alphabetized columnar listing and al¬ 
phabetically inserting the tolerance of 
0.2 ppm on soybeans as follows: Sec¬ 
tion 180.181 CIPC: tolerances for resi¬ 
dues. 

Tolerances are established for resi¬ 
dues of the plant regulator and herbi¬ 
cide CIPC (isopropyl m-chlorocarbini- 
late) and its metabolite l-hydroxy-2- 
propyl 3'-chlorocarbanilate (calculated 
as CIPC) in or on the following raw 
agricultural commodities: 

Paris prr 

Commodity: million 

Potatoes (POST-H....... -f 50 

Soybeans... 0.2 

Dated: November 6, 1978. 

(Sec. 408(d)(2) of the Federal Food. Drug, 
and Cosmetic Act (21 U.S.C. 346a(d)<2>.) 

Edwin L. Johnson, 
Deputy Assistant Administrator 
for Pesticide Programs . 

[FR Doc. 78-31746 Filed 11-9-78; 8:45 am] 
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Title 42—Public Health 

CHAPTER I—PUBLIC HEALTH SERV¬ 
ICE, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

PART 57—GRANTS FOR CONSTRUC¬ 
TION OF TEACHING FACILITIES, 
EDUCATIONAL IMPROVEMENTS, 
SCHOLARSHIPS AND STUDENT 
LOANS 

Health Professions Student Loans 

AGENCY: Public Health Service. 
HEW. 

ACTION: Interim-final regulations. 

SUMMARY: These regulations imple¬ 
ment requirements for health profes¬ 
sions schools to be eligible to partici¬ 
pate in the health professions student 
loan program and for individuals to re¬ 
ceive repayment of their eligible loans 
for service in designated health man¬ 
power shortage areas under the Public 
Health Service Act, as amended by 
Pub. L. 94-484 and Pub. L. 95-83. 

DATES: These regulations are effec¬ 
tive immediately. As discussed below, 
comments are invited. To be consid¬ 
ered. comments must be received by 
January 12, 1979. 

ADDRESS: Written comments should 
be addressed to the Director, Bureau 
of Health Manpower. Health Re¬ 
sources Administration, 3700 East- 
West Highway, Center Building, 4th 
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Floor, Hyattsville. Md. 20782. All com¬ 
ments received will be available for 
public inspection and copying at the 
Office of Program Operations. Bureau 
of Health Manpower, at the above ad¬ 
dress. weekdays (Federal holidays ex¬ 
cepted) between the hours of 8:30 a.m. 
and 5 p.m. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. John F. Belin, Acting Chief, Stu¬ 
dent and Institutional Assistance 
Branch, Division of Manpower 
Training Support. Bureau of Health 
Manpower. Room 5-50, at the above 
address, telephone 301-436-6310. 

SUPPLEMENTARY INFORMATION: 
The Assistant Secretary for Health. 
Department of Health. Education, and 
Welfare, with the approval of the Sec¬ 
retary of Health. Education, and Wel¬ 
fare, is hereby revising subpart C of 42 
CFR Part 57. “Health Professions Stu¬ 
dent Loans,” to implement the amend¬ 
ments made by the Health FTofessions 
Educational Assistance Act of 1976 
(Pub. L. 94-484, October 12, 1976) and 
by Pub. L. 95-83. August 1. 1977. to the 
authority for student loans In title VII 
of the F^ublic Health Sendee Act. 

Section 740 of the Public Health 
Service Act (“the Act”) (42 U.S.C. 
294m) authorizes the Secretary of 
Health, Education, and Welfare (“the 
Secretary”) to enter into an agree¬ 
ment for the establishment and oper¬ 
ation of a student loan fund with any 
public or other nonprofit school of 
medicine, osteopathy, dentistry, phar¬ 
macy, podiatry, optometry, or veteri¬ 
nary medicine which is located in a 
State and is accredited as provided in 
section 721(b)(1)(B) of the Act. Each 
school must meet the statutory re¬ 
quirements in this section regarding 
maintenance and use of the fund. 

Section 741 of the Act (42 U.S.C. 
294n) sets forth the provisions under 
which loans may be made to students 
from a loan fund (established under 
an agreement with a school under sec¬ 
tion 740). 

The regulations reflect the statutory 
provisions respecting the amount of 
the loan, the annual interest rate, re¬ 
payment by the student, and repay¬ 
ment by the Secretary when the bor¬ 
rower practices in a health manpower 
shortage area designated under sec¬ 
tion 332(b) of the Act. 

The Department desires comment 
particularly on the criteria for schools 
to determine whether a student is of 
“exceptional financial need” as set 
forth in § 57.206(a)(3). Pub. L. 94-484 
provides that medical and osteopathic 
students who will graduate after June 
30. 1979, will be eligible to receive 
loans only if they are of “exceptional 
financial need.” Although the criteria 
are fundamentally the same as those 
published for health professions schol- 
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arships for first-year students in ex¬ 
ceptional financial need (42 CFR 
57.2804), they differ substantially 
from the criteria for determining ex¬ 
ceptional financial need under the 
supplementary educational opportuni¬ 
ty grant program authorized in section 
413c(a)(2)(c) of the Higher Education 
Act, as amended. The more restrictive 
criteria in the health professions stu¬ 
dent assistance programs arc based on 
the legislative history which directs 
the Department to restrict support for 
students of exceptional need to those 
whose financial need is greatest, i.e., 
students from low-income families 
earning $10,000 or less. The criteria 
proposed will achieve this intent, but 
provide flexibility in taking into ac¬ 
count regional cost-of-living differ¬ 
ences. family size, etc. 

Moreover, the Department is con¬ 
cerned that the meaning of the re¬ 
quirement that qualified students 
have “no financial resources to meet 
the costs of attending his or her 
school" may be misinterpreted. Stu¬ 
dents who earn summer income or re¬ 
ceive student loans can qualify for 
loans (§ 57.206(a)(3)). Further, stu¬ 
dents from families with financial re¬ 
sources can qualify provided that none 
of those resources are determined to 
be available to meet the cost of attend¬ 
ing his or her school. 

Timely implementation of this provi¬ 
sion is essential if schools arc to have 
firm criteria on which to base determi¬ 
nations of financial need for purposes 
of deriding student eligibility for loans 
during academic year 1978-79. There¬ 
fore, the Secretary has determined 
pursuant to 5 U.S.C. 553 and Depart¬ 
ment policy that it would be impracti¬ 
cable and contrary to the public inter¬ 
est to follow proposed rulemaking pro¬ 
cedures or to delay the effective date 
of these regulations. 

Notwithstanding the omission of the 
proposed rulemaking procedures, in¬ 
terested persons are invited to submit 
written comments or data relating to 
these regulations to the Director of 
the Bureau of Health Manpower at 
the address given above. All relevant 
materials received not later than 
January 12. 1979 will be con¬ 

sidered, and following the close of 
the comment period, the regulations 
will be revised as warranted by the 
public comments. It is intended that 
any revision of the regulations arising 
from these comments will be pub¬ 
lished within 90 days of the close of 
the comment period. 

The regulations as set forth below 
will be effective November 13. 1978. 

Accordingly, subpart C of 42 CFR 
Part 57 is revised to read as set forth 
below. 
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Noth.— The Department of Health, Educa¬ 
tion. and Welfare has determined that this 
document does not contain a major proposal 
requiring preparation of an inflation impact 
statement under Executive Order 11B21 and 
OMB Circular A- 107. 

Dated: May 5. 1978. 

Julius B. Richmond. 
Assistant Secretary for Health. 

Approved: September 29. 1978. 

Joskph A. Cai.ikano, Jr.. 

Secretary. 

Subpart C—Health Professions Student Loans 

Sec 

57.201 Applicability. 

57.202 Definitions. 

57.203 Application by school. 

57.201 Payment of Federal capital contri¬ 
butions. # 

57.205 Health professions student loan 
funds. 

57.206 Eligibility and selection of health 
professions student loan recipients. 

57.207 Maximum amount of health profes¬ 
sions student loans. 

57.208 Health professions student loan 
promissory note. 

57.209 Payment of health professions stu¬ 
dent loans. 

57.210 Repayment and collection of health 
professions student loans. 

57.211 Cancellation of health professions 
student loans for disability and death. 

57.212 Repayment of cancellation of loans 
for practice in a health manpower short¬ 
age area. 

57.213 Continuation of provisions for can¬ 
cellation of loans made prior to Novem¬ 
ber 18. 1971. 

57.214 Repayment of loans made after No¬ 
vember 17. 1971 for failure to complete a 
program of study. - 

57.215 Records, reports, inspection, and 
audit. 

57.216 Nondiscrimination. 

57.217 Additional conditions. 

57.218 Noncompliancc. 

Authority: Sec. 215 of the Public Health 
Service Act. 58 Stat. 690, as amended. 63 
Stat. 35 (42 U.S.C. 216>: Secs. 740-744 of the 
Public Health Service Act. 77 Stat. 170-173, 
90 Stat. 2266-2268 (42 UJS.C. 294m-q). 

Subpart C—Health Professions 
Student Loans 

§ 57.201 Applicability. 

The regulations of this subpart 
apply to the Federal capital contribu¬ 
tions made by the Secretary to public 
or other nonprofit health professions 
schools for the establishment of 
health professions student loan funds 
and to loans made to students by 
schools from the fund. 

§57.202 Definition*. 

As used in this subpart: 

•‘Act” means the Public Health Serv¬ 
ice Act. as amended. 

“Date upon which a student ceases 
to be a full-time student** means the 
first day of the month which is near¬ 
est to the date upon which an individ¬ 


ual ceases to be a full-time student as 
defined in this section. 

“Education loan** means any bona 
fide loan made to a student which the 
Secretary determines was reasonably 
necessary for meeting the student’s 
costs of attending a health professions 
school as defined In this section taking 
into account the tuition, fees, books, 
equipment, living expenses and what¬ 
ever other expenses the Secretary de¬ 
termines were reasonably necessary to 
enable an individual to attend the 
school. 

“Federal capital loan" means a loan 
made by the Secretary to a school 
under section 744(a) of th^Act, as in 
effect prior to October 1. 1977. the 
proceeds of which are to be returned 
to the Secretary. 

"Full-time student” means a student 
who is enrolled In a school and pursu 
ing a course of study which is a full¬ 
time academic workload, as deter¬ 
mined by the school. leading to a 
degree specified in section 701(4) of 
the Act. 

“Health professions school” or 
"school" means a public or private 
nonprofit school of medicine, school of 
dentistry, school of osteopathy, school 
of pharmacy, school of podiatry, 
school of optometry, and school of vet¬ 
erinary medicine as defined in section 
701(4) of the Act. 

“Health professions student loan" 
means the amount of money advanced 
to a student by a school from a health 
professions student loan fund under a 
properly executed promissory note. 

“Institutional capital contribution" 
means the money provided by a 
school, in an amount not less than 
one-ninth of the Federal capital con 
tribution, and deposited in a health 
professions student loan fund. 

"National of the United States" 
means (1) a citizen of the United 
States, or (2) a person who, though 
not a citizen of the United States, 
owes permanent allegiance to the 
United States. 

“School year" means the traditional 
approximately 9-raontli September to 
June annual session. For the purpose 
of computing school year equivalents 
for students who. during a 12-month 
period, attend for a longer period than 
the traditional school year, the school 
year will be considered to be 9 months 
in length. 

“Secretary" means the Secretary of 
Health, Education, and Welfare and 
any other officer or employee of the 
Department of Health, Education, and 
Welfare to whom the authority in¬ 
volved has been delegated. 

“State" means, in addition to the 
several States, only the District of Co¬ 
lumbia. the Commonwealth of Puerto 
Rico, the Northern Mariana Islands, 
the Virgin Islands. Guam. American 
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Samoa, and the Trust Territory of the 
Pacific Islands. 

‘'Uniformed service” means the 
Army, Navy, Air Force, Marine Corps, 
Coast Guard, National Oceanic and 
Atmospheric Administration Corps, 
and the Public Health Service. 

§ 57.203 Application by school. 

(a) Each school seeking a Federal 
capital contribution must submit an 
application at the time and in the 
form and manner that the Secretary 
may require. 1 The application must be 
executed by an individual authorized 
to act for the applicant and to assume 
on behalf of the applicant the obliga¬ 
tions imposed by the statute, the regu¬ 
lations of this subpart, and the terms 
and conditions of the award. 

(b) Each application will be reviewed 
to determine eligibility and the rea¬ 
sonableness of the amount of Federal 
support requested. The Secretary may 
require the applicant to submit addi¬ 
tional data for this purpose. 

(c) An application will not be ap¬ 
proved unless an agreement between 
the Secretary and the applicant school 
for a Federal capital contribution 
under section 740 of the Act is 
reached. 

§ 57.204 Payment of Federal capital con¬ 
tributions. 

(a) Annual payment The Secretary 
will make payments to each school 
with which he has entered into an 
agreement under the Act at a time de¬ 
termined by him. If the total of the 
amounts requested for any fiscal year 
by all schools for Federal capital con¬ 
tributions exceeds the amount of Fed¬ 
eral funds determined by the Secre¬ 
tary at the time of payment to be 
available for this purpose, the pay¬ 
ment to each school will be reduced to 
whichever is smaller: (1) The amount 
requested in the application, or (2) an 
amount which bears the same ratio to 
the total amount of Federal funds de¬ 
termined by the Secretary at the time 
of payment to be available for that 
fiscal year for the health professions 
student loan program as the number 
of full-time students estimated by the 
Secretary to be enrolled in that school 
bears to the estimated total number of 
full-time students in all participating 
schools during that year. Amounts re¬ 
maining after these payments are 
made will be distributed in accordance 
with this paragraph among schools 
whose applications requested more 
than the amount paid to them, but 
with whatever adjustments that may 
be necessary to prevent the total paid 
to any school from exceeding the total 
requested by it. 


•Applications and instructions are availa¬ 
ble from the Division of Manpower Training 
Support, Bureau of Health Manpower, 
Center Building, 3700 East-West Highway. 
Hyattsville, Md. 20782. 
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(b) Method of payment The pay¬ 
ment of Federal capital contributions 
to a school will be paid in a manner 
that avoids unnecessary accumulations 
of money in any health professions 
student loan fund. 

§ 57.205 Health professions student loan 
funds. 

(a) Funds established with Federal 
capital contributions. Any fund estab¬ 
lished by a school with Federal capital 
contributions will be deposited and 
carried in a special account of the 
school. At all times the fund must con¬ 
tain moneys representing the institu¬ 
tional capital contribution. This fund 
is to be used by the school only for: (1) 
Health professions student loans to 
full-time students; (2) capital distribu¬ 
tion as provided in section 743 of the 
Act or as agreed to by the school and 
the Secretary, (3) costs of litigation 
and, to the extent specifically ap¬ 
proved by the Secretary, other collec¬ 
tion costs that are in excess of the 
usual expenses incurred in the collec¬ 
tion of health professions student 
loans. 

(b) Funds established with Federal 
capital loans. (1) Each Federal capital 
loan is subject to the terms of the 
promissory note executed by an au¬ 
thorized official on behalf of the bor¬ 
rowing school. 

(2) The Federal capital loans must 
be carried in a special account of the 
school, to be used by the school only 
for: <i) Repayments of principal and 
interest on Federal capital loans; and 
(ii) costs of litigation and. to the 
extent specifically approved by the 
Secretary, other collection costs that 
are in excess of the usual expenses in¬ 
curred in the collection of health pro¬ 
fessions student loans. 

§ 57.206 Eligibility and selection of health 
professions student loan recipients. 

(a) Eligibility. Health professions 
student loans from any fund may be 
made only to students who are: 

(1) Nationals of the United States, 
permanent residents of the Trust Ter¬ 
ritory of the Pacific Islands of the 
Northern Mariana Islands or lawful 
permanent residents of the United 
States. Puerto Rico, the Virgin Is¬ 
lands, or Guam. 

(2) Enrolled, or accepted for enroll¬ 
ment in the school as full-time stu¬ 
dents. 

(3) In need of the amount of the 
loan to pursue a full-time course of 
study at the school or in the case of 
students in a school of medicine or os¬ 
teopathy who will graduate from that 
school after June 30, 1979, of excep¬ 
tional financial need. Exceptional fi¬ 
nancial need means that a student has 
no financial resources to meet the 
costs of attending his or her school as 
determined by the American college 
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testing program, the college scholar¬ 
ship service program, the graduate 
and professional student financial aid 
service, or any other procedure which 
is approved by the Commissioner of 
Education and published under 45 
CFR 144.13. Summer earnings and 
educational loans will not be consid¬ 
ered to be financial resources. 

Cb) Selection of health professions 
student loan recipients and determina¬ 
tion of need. (1) It is the responsibility 
of the school to select qualified appli¬ 
cants and to make reasonable determi¬ 
nations of need. In determining 
whether a student is in need of a 
health professions student loan to 
pursue a full-time course of study at 
the school, the school will take into 
consideration: 

(1) The financial resources available 
to the student as determined by one of 
the total need analysis systems listed 
in 57.206(a)(3); and 

<ii) The costs reasonably necessary 
for the student’s attendance at the 
school, including any special needs 
and obligations which directly affect 
the student’s ability to attend the 
school on a full-time basis. 

(2) The school will advise in writing 
each applicant for a loan of the provi¬ 
sions of section 741 of the Act under 
which health professions student 
loans may be repaid in whole or in 
part by the Secretary. 

§ 57.207 Maximum amount of health pro¬ 
fessions student loan. 

The total of the health professions 
student loans made from the fund to 
any student for a school year may not 
exceed $2,500 and the cost of tuition. 
The maximum amount loaned during 
a 12-month period to any student en¬ 
rolled in a school which provides a 
course of study longer than the 9- 
month school year may be proportion¬ 
ately increased. 

§ 57.208 Health professions student loan 
promissory note. 

(a) Promissory note form. Each 
health professions student loan is to 
be evidenced by a promissory note ap¬ 
proved by the Secretary. (1) Each 
promissory note must state that the 
loan will bear interest on the unpaid 
balance computed only for periods 
during which repayment of the loan is 
required, at the rate of 7 percent per 
year. 

(2) A copy of each executed note 
must be supplied by the school to the 
student borrower. 

(b) Security. A school may not re¬ 
quire security or endorsement except 
that if the borrower is a minor and if 
under the applicable State law the 
note executed by him or her would not 
create a binding obligation, then the 
school is permitted to require security 
or endorsement. 
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§57.2(19 Payment i*f health professions 
student loans. 

(a) Health professions student loans 
from any fund may be paid to or on 
behalf of student borrowers In install¬ 
ments considered appropriate by the 
school except that a school may not 
pay to or on behalf of any borrower 
more during any given installment 
period (e.g., semester, term, or quar¬ 
ter) than the school determines the 
student needs for that period. 

(b) No payment may be made from a 
fund to or on behalf of any student 
borrower if at the time of the payment 
the borrower is not a full-time stu¬ 
dent. 

§57.210 Repayment and collection of 
health professions student loans. 

(a) Each health professions student 
loan, including accrued interest, will 
be repayable in equal or graduated pe¬ 
riodic installments in amounts calcu¬ 
lated on the basis of a 10-year repay¬ 
ment period. Except as otherwise pro¬ 
vided in this paragraph, repayment of 
a loan must begin 1 year after the stu¬ 
dent ceases to be a full-time student. 

< 1) If a borrower reenters the same or 
another school as a full-time student 
within the 1-year peripd, the date 
upon which interest will accrue and 
the repayment period will begin will 
be determined by the date on which 
the student last ceases to be a full¬ 
time student at the school. 

(2) The following periods will be ex¬ 
cluded from the 10-year repayment 
period; (i) all periods for up to a total 
of 3 years of active duty performed by 
the borrower as a member of a uni¬ 
formed service: (ii) all periods for up 
to a total of 3 yeaj*s of service as a vol¬ 
unteer under the Peace Corps Act; and 
(iii) all periods of advanced profession¬ 
al training except that with respect to 
health professions student loans made 
prior to November 17. 1971 but after 
June 30. 1969. these periods of ad¬ 
vanced training may not exceed a total 
of 5 years.* 

(3) Each student borrower may. sub¬ 
ject to the provisions of paragraph 
(b)(3) of this section, choose the re¬ 
payment schedule which he or she 
prefers from those in use by the 
school, but a student borrower may at 
his or her option and without penalty, 
prepay all or part of the principal and 
accrued interest at any time. 

(b) Collection of health professions 
student loans. (1) Each school at 
which a fund Is established must exer- 


'Individuals who received health profes¬ 
sions student loans prior to July 1. 1969. 
remain subject to the repayment provisions 
of 42 CFR 57.214(a)(2) (1976) as adopted on 
February 7. 1974. These provisions can be 
found at 39 FR 4773 (Feb. 7. 1974) and a 
copy can be obtained by writing the Division 
of Manpower Training Support, Bureau of 
Health Manpower. Center Building. 3700 
East-West Highway, HyalLsville. Md 20782. 
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cise due diligence in* the collection of 
all health professions student loans 
due the fund. The school must use the 
collection practices which are general¬ 
ly accepted among institutions of 
higher education and which are at 
least as extensive and effective as 
those used in the collection of other 
student loan accounts due the school. 

(2) With respect to any health pro 
fessions student loan made after June 
30, 1969. the school may fix a charge 
for failure of the borrower to pay ail 
or any part of an installment when it 
is due, and in the case of a borrower 
who is entitled to a deferment, under 
section 741(c) of the Act. or cancella¬ 
tion or repayment under section 741(f) 
of the Act for any failure to file timely 
and satisfactory evidence of the enti¬ 
tlement. The amount of the charge 
may not exceed $1 for the first month 
or part of a month by which the in¬ 
stallment or evidence is late and $2 for 
each succeeding month or part of a 
month. The school may elect to add 
the amount of this charge to the prin¬ 
cipal amount of the loan as of the day 
after the day on which the installment 
or evidence was due. or to make the 
amount of the charge payable to the 
school no later than the due date of 
the next installment following receipt 
of the notice of the charge by the bor¬ 
rower. 

(3) With respect to any health pro¬ 
fessions student loan made after June 
30. 1969. the school may provide that 
during the repayment period of the 
loan, payments of principal and inter¬ 
est by the borrower with respect to all 
the outstanding loans made to him or 
her from any health professions stu¬ 
dent loan fund will be a rate equal to 
not less than $15 per month. 

§ 57.211 Cancellation of health professions 
student loans for disability and death. 

(a) Permanent and total disability. 
The Secretary will cancel a student 
borrower’s indebtedness in accordance 
with section 741(d) of the Act if the 
borrower is found to be permanently 
and totally disabled on recommenda¬ 
tion of the school and as supported by 
whatever medical certification the 
Secretary may require. A borrower is 
totally and permanently disabled if he 
or she is unable to engage in any sub¬ 
stantial gainful activity because of a 
medically determinable impairment, 
which the Secretary expects to contin¬ 
ue for a long time or to result in 
death. 

(b) Death. The Secretary will cancel 
a student borrower’s indebtedness in 
accordance with section 741(d) of the 
Act upon the death of the borrower. 
The school to which the borrower was 
indebted must submit a certification 
of death or whatever official proof is 
conclusive under State law. 


§57.212 Repayment or cancellation of 
loans for practice in a health manpow¬ 
er shortage area. 

(a) Practicing in a health manpower 
shortage area. Subject to the provi¬ 
sions of section 741(f) of the Act and 
of this paragraph, any person who has 
obtained a degree as specified in sec¬ 
tion 701(4) of the Act and who (i) has 
obtained a health professions student 
loan 3 and (ii) enters into an agree¬ 
ment to practice as a member of the 
National Health Service Corps or oth¬ 
erwise for at least 2 consecutive years 
in a health manpower shortage area 
designated under section 332 of the 
Act. is entitled to have a portion of 
these loans repaid by the Secretary as 
described in paragraph (b) below. 
Prior to entering into any agreement 
under this paragraph, the Secretary 
will require the individual to provide 
evidence satisfactory to the Secretary 
of the existence and reasonableness of 
the education loan(s), including a copy 
of the written loan agreement estab¬ 
lishing the loan, and a notarized state 
ment that the copy is a true copy of 
the loan agreement. 

(b) Repayment Loan repayment will 
be made to persons who meet the con¬ 
ditions set forth in paragraph (a) as 
follows: 

(i) Upon completion by the borrower 
of the first year of practice as speci¬ 
fied in the agreement, the Secretary 
will pay 30 percent of the principal of. 
and the interest on. each loan which 
was unpaid as of the date the borrow 
er began his or her practice. 

(ii) Upon completion by the borrow 
er of the second year of practice the 
Secretary will pay another 30 percent 
of the principal of, and the interest 
on, each loan which was unpaid as of 
the date the borrower began his or her 
practice. 

(iii) Upon completion by the borrow' 
er of a third year of practice, the Sec 
retary will pay another 25 percent of 
the principal of. and interest on, each 
loan which w»as unpaid as of the date 
the borrower began his or her practice 
except that, the amount of loan repay 
ments that may be made on behalf of 
a borrow'er in any year under para 
graph (a) of this section may not 
exceed $10,000. and the total amount 
of payment w’hich can be made under 
this section with respect to any loan 
may not exceed $50,000. 

§57.213 Continuation of provision* for 
cancellation of loans made prior to No¬ 
vember 17, 1971. 

Individuals who received health pro¬ 
fessions student loans prior to Novem¬ 
ber 18. 1971, may still receive cancella¬ 
tion of these loans for practicing in a 
shortage area or for practicing in a 


* Other education loam as defined in sec 
Lion 57.202 are eligible for repayment tf 
they were incurred prior to Oct. 12. 1976 
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rural shortage area characterized by 
low family income. The regulations set 
forth in 42 CFR 57.216(b)(1976). as 
adopted on February 7. 1974 remain 
applicable to cancellation on this 
basis. The provisions can be found at 
39 FR 4774 (February 7. 1974) and a 
copy can be obtained by writing to the 
Division of Manpower Training Sup¬ 
port, Bureau of Health Manpower, 
Center Budding. 3700 East-West High¬ 
way. Hyattsville. Md. 20782. 

§57.214 Repayment of loanx made after 
November 17, 1971 for failure to com¬ 
plete a program of study. 

In the event that the Secretary un¬ 
dertakes to repay educational loans 
under section 741(1) of the Act. he will 
utilize the following criteria in making 
his determination as to each appli¬ 
cant’s eligibility: 

(a) An applicant will be considered 
to have failed to complete the course 
of study leading to the first profes¬ 
sional degree for which an eligible 
education loan was made upon certifi¬ 
cation by a health professions school 
that the individual ceased to be en¬ 
rolled in the school subsequent to No¬ 
vember 17. 1971; 

(b) An applicant will be considered 
to be in exceptionally needy circum¬ 
stances if. upon comparison of the 
income and other financial resources 
of the applicant with his or her ex¬ 
penses and financial obligations, the 
Secretary determines that repayment 
of the loan would constitute a serious 
economic burden on the applicant. In 
making this determination, the Secre¬ 
tary will take into consideration the 
net financial assets of the applicant 
and the relationship of the income 
available to the applicant to the low 
income levels published annually by 
the Secretary pursuant to paragraph 

(c) of this section; 

(c) An applicant will be considered to 
be from a low-income family if the ap¬ 
plicant comes from a family with an 
annual income below a level based on 
low-income thresholds according to 
family size published by the U.S. 
Bureau of the Census, adjusted annu¬ 
ally for changes in the Consumer 
Price Index, and adjusted by the Sec¬ 
retary for use In this program, and the 
family has no substantial net financial 
assets. Income levels as adjusted will 
be published annually by the Secre¬ 
tary in the Federal Register. 

(d) An applicant will be considered 
to be from a disadvantaged family if 
the individual comes from a family in 
which the annual income minus un¬ 
usual expenses which contribute to 
the economic burdens borne by the 
family does not exceed the low-income 
levels published by the Secretary pur¬ 
suant to paragraph (c) of this section 
and the family has no substantial net 
financial assets; 
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(e) An applicant will be considered 
as not having resumed his or her 
health professions studies within 2 
years following the date the individual 
ceased to be a student upon a certifica¬ 
tion so stating from the applicant; and 

(f) An applicant will be considered as 
not reasonably expected to resume his 
or her health professions studies 
within 2 years following the date upon 
which he or she terminated these 
studies, based upon consideration of 
the reasons for the applicant’s failure 
to complete these studies, taking into 
account such factors as academic, 
medical, o^/inanciai difficulties. 

The Secretary will only repay educa¬ 
tion loans made subsequent to Novem¬ 
ber 17. 1971. 

§57.215 Records, reports, inspection, and 
audit. 

(a) Records and reports. (I) Each 
Federal capital contribution and Fed¬ 
eral capital loan is subject to the con¬ 
dition that the school must maintain 
those records and file with the Secre¬ 
tary those reports relating to the oper¬ 
ation of its health professions student 
loan fund that the Secretary may find 
necessary to carry out the purposes of 
the Act and these regulations. The 
school also must comply with the re¬ 
quirements of section 705 of the Act. 

(2) The following student records 
must be retained by the school for 5 
years after an individual student has 
ceased to be a full-time student: 

(i) Approved and disapproved stu 
dent applications for health profes¬ 
sions student loans. 

(ii) Documentation of the financial 
need of applicants. 

(iii) Reasons for approval or dlsap 
proval of applications and: 

(iv) Other records as the Secretary 
may prescribe. Individual student rec¬ 
ords may be destroyed at the end of 
the 5-year period, except that in all 
cases where questions have arisen as a 
result of a Federal audit, the records 
will be retained until resolution of all 
the questions. 

(b) Audit. Each participating health 
professions school is responsible for 
providing and paying for an annual fi¬ 
nancial audit of Its books, accounts, fi¬ 
nancial records, files, and other papers 
and property in accordance with the 
requirements of section 705(b) of the 
Act. The audit must be conducted by 
and certified to be accurate by an in¬ 
dependent certified public accountant 
utilizing generally accepted auditing 
standards. A report of this audit must 
be filed with the Secretary at the time 
and in the manner as the Secretary 
may require. 

(c) Inspection. Each participating 
health professions school must make 
available to the Secretary or the 
Comptroller General of the United 
States or any of their authorized rep¬ 
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resentatives all books, documents, 
papers, and records listed in para¬ 
graphs (a) and (b) for examination, 
copying, or mechanical reproduction, 
on or off the premises of the grantee 
upon a reasonable request for them. 

§57.216 Nondiscrimination. 

(a) Participating schools are advised 
that in addition to complying with the 
terms and conditions of these regula¬ 
tions, the following laws and regula¬ 
tions are applicable: 

(1) Section 704 of the Act (42 U.S.C. 
292d) and its implementing regulation. 
45 CFR Part 83 (prohibiting discrimi¬ 
nation on the basis of sex in the ad¬ 
mission of individuals to training pro¬ 
grams). 

(2) Title VI of the Civil Rights Act 
of 1964 (42 U.S.C. 2000d et seq.) and 
its implementing regulation, 45 CFR 
Part 80 (prohibiting discrimination in 
federally assisted programs on the 
grounds of race, color, or national 
origin). 

(3) Title IX of the Education 
Amendments of 1972 (20 U.S.C. 1681 
et seq.) and its implementing regula¬ 
tion. 45 CFR Part 86 (prohibiting dis¬ 
crimination on the basis of sex in fed¬ 
erally assisted education programs). 

(4) Section 504 of the Rehabilitation 
Act of 1973. (29 U.S.C. 794) and its im¬ 
plementing regulation. 45 CFR Part 84 
(prohibiting discrimination in federal¬ 
ly assisted programs on the basis of 
handicap). 

(b) The recipient may not discrimi¬ 
nate on the basis of religion in the ad¬ 
mission of individuals to its training 
programs. 

§57.217 Additional conditions. 

The Secretary may with respect to 
any agreement entered into with any 
school under § 57.205, impose addition¬ 
al conditions prior to or at the time of 
any award when in his judgment these 
conditions are necessary to assure or 
protect the advancement of the pur¬ 
poses of the agreement, the interest of 
the public health, or the conservation 
of funds awarded. 

§57.218 Noncompliance. 

Wherever the Secretary finds that a 
participating school has failed to 
comply with the applicable provisions 
of the Act or the regulations of this 
subpart, he may. on reasonable notice 
to the school, withhold further pay¬ 
ment of Federal capital contributions, 
and take such other action, including 
the termination of any agreement, as 
he finds necessary to enforce the Act 
and regulations. In such case no fur¬ 
ther expenditures shall be made from 
the health professions student loan 
fund or funds involved until the Secre¬ 
tary determines that there Is no 
longer any failure of compliance. 

(FR Doc. 78-31567 Piled tl-9-78: 8:45 ami 
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[6712-01-M] 

Title 47—Telecommunication 


CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 


[FCC 78-7591 

PART 83—STATIONS ON SHIPBOARD 
IN THE MARITIME SERVICES 

Extending the Date for Compliance 

AGENCY: Federal Communications 
Commission. 

ACTION: Order. 

SUMMARY: The Federal Communica¬ 
tions Commission (FCC) amends its 
regulations relating to stations on 
shipboard in the maritime services. 
The amendment extends for I year 
the requirement for modification of 
internal timing circuitry within the 
500 kHz automatic alarm receiver 
(radio devices capable of receiving over 
the air an alarm signal transmitted by 
a distant ship or shore station). In an¬ 
other proceeding the FCC has pro¬ 
posed the international radio regula¬ 
tions to be amended to reduce the 
guard band for 500kHz. Implementa¬ 
tion of the guard band reduction 
would necessitate a corresponding 
modification of the automatic alarm 
receiver. The 1-year extension, re¬ 
quested by industry, will permit both 
'modifications to be made at the same 
time. 

EFFECTIVE DATE: November 13. 
1978. 

ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 

FOR FURTHER INFORMATION 
CONTACT: 

Walter E. Weaver, Safety and Spe¬ 
cial Radio Services Bureau, 202-632- 
7197. 

SUPPLEMENTARY INFORMATION: 
In the matter of amendment of part 
83 to extend the date for compliance 
with the requirements of 
§ 83.554(a)<l)(i). 

Adopted: October 24, 1978. 


500 kHz automatic alarm receiver. 1 
These requirements were adopted in 
the proceeding in docket No. 20148. 2 

2. The AIMS and API request results 
^ from Commission action in the eighth 

notice of inquiry in docket No. 20271. 
In the eighth notice of inquiry the 
Commission proposed that the inter¬ 
national radio regulations be amended 
to reduce the guard band for 500 kHz 
from 490-510 kHz to 495-505 kHz. This 
proposal is one of many proposals de¬ 
veloped as a part of the United States 
preparation for the 1979 World Ad¬ 
ministrative Radio Conference. 3 The 
purpose of the proposed amendment is 
to effect improved efficiency in use of 
the radio spectrum. AIMS and API 
point out, correctly, that implementa¬ 
tion of this guard band reduction 
would necessitate a corresponding 
modification of the 500 kHz automatic 
alarm receiver. 

3. The modifications of the auto 
alarm receiver required by docket No. 
20148 will be implemented by com¬ 
plete replacement of that receiver, in 
some cases, and by modification in 
others. Those modifications will be 
completed at about the time it is nec¬ 
essary to start the modification result¬ 
ing from reduction of the guard band. 
Thus, the new auto alarm receivers, 
installed per docket No. 20148, would 
have to be removed from aboard ship 
and modified, or where old receivers 
were modified, they would have to be 
again removed and further modified. 
In view of this duplication, AIMS and 
API feel, and we agree, that the date 
of July 1, 1980. in docket No. 20148 
should be extended to permit both 
modifications to be made at the same 
time. 

4. Regarding questions on matters 
covered by this document contact 
Walter E. Weaver, 202-632-7197. 

5. The amendment adopted herein 
merely extends for 1 year an exception 
to certain technical requirements on 
auto alarms and as such is considered 
a minor amendment. Hence, the notice 
and public procedure provisions of 5 
U.S.C. 553 are unnecessary. According¬ 
ly, it is ordered. That, pursuant to the 
authority contained in sections 4(i) 
and 303 (e), (f) and (r) of the Commu¬ 
nications Act of 1934, as amended, 
part 83 of the Commission's rules is 


Released: November 2, 1978. 

By the Commission: 

1. The American Institute of Mer¬ 
chant Shipping (AIMS) and the Cen¬ 
tral Committee on Telecommunica¬ 
tions of the American Petroleum Insti¬ 
tute (API) have been requested that 
the Commission extend the manda¬ 
tory date of July 1, 1980, appearing in 
subdivisions (a) and ( b) of section 
83.554(a)(l)(i) of the rules. The date of 
July 1, 1980, applies to the require¬ 
ments for completion of modifications 
of internal timing circuitry within the 


1 These are radio devices, usually unatend- 
ed. which are capable of receiving over the 
air an alarm signal transmitted by a distant 
ship or shore station; they are designed to 
respond to the signal by actuating an alert¬ 
ing device such as a bell at a location where 
a watch stander is present. The alarm signal 
is a radio wave made up. ideally, of 12 4- 
second dashes separated from each other by 
1-second spaces. 

7 The report and order was released May 1, 
1975; FCC 75-442; 52 FCC 2d818; 40 FR 
19644. 

3 To be convened in Geneva late in 1979 by 
the International Telecommunication 
Union. 


amended effective November 13, 1978, 
as set forth below. 

6. It is further ordered , That, the 
Chief, Safety and Special Radio Serv¬ 
ices Bureau is authorized to deter¬ 
mine. on a timely basis, if a further ex¬ 
tension, beyond July 1, 1981, is re¬ 
quired and to grant a waiver, should 
he determine that such further exten¬ 
sion is required. 

(Secs. 4. 303. 48 Slat., as amended. 1066, 
1082; 47 U.S.C. 154. 303.) 

Federal Communications 
Commission. 

William J. Tricarico, 
Secretary . 

Part 83 of chapter I of title 47 of the 
Code of Federal Regulations is amend¬ 
ed as follows: 

PART 83—STATIONS ON SHIPBOARD 
IN THE MARITIME SERVICES 

In §83.554(a)(l)(i), subdivisions (a) 
and ( b ) are amended to read as fol¬ 
lows: 

§83.554 Requirements for radiotelegraph 
auto alarm. 

(a) • • • 

(1) Basic technical requirements. 

(!)••• 

(a) Auto alarms of the nondigital 
type employing resistance-capacitance 
timing covered by type approval grant¬ 
ed before October 1, 1969, and placed 
in service on or before January 1. 1975. 
need only satisfy the following less 
stringent rejection limits: The auto 
alarm shall not respond to dashed 
longer than 7.40 seconds or shorter 
than 2.80 seconds, nor to spaces longer 
than 1.80 seconds or shorter than 5 
milliseconds. * This exception shall not 
continue in effect after July 1. 1981. 

(b) Auto alarms of the digital type 

employing a stable clock as the basic 
timing device covered by type approval 
granted before May 1, 1968, and 

placed in service on or before Decem¬ 
ber 1. 1975, may be permitted addition¬ 
ally to accept dashes whose low*er limit 
extends beyond 3.33 seconds dow r n to 
3.0 seconds.’ This exception shall not 
continue in effect after July 1, 1981. 
Auto alarms installed before • • * (the 
effective date of this report and 
order), shall demonstrate compliance 
with this subsection during their first 
detailed annual inspection subsequent 
to that date. 

• * • • • 

[FR Doe. 78-31817 Filed 11-9-78: 8:45 ami 


‘The acceptability of an auto alarm 
during field inspection under the limits 
specified in this exception will be deter¬ 
mined In the absence of interference of any 
kind. 
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[4910-5D-M] 

Title 49—Transportation 

CHAPTER V—NATIONAL HIGHWAY 
TRAFFIC SAFETY ADMINISTRA¬ 
TION, DEPARTMENT OF TRANS¬ 
PORTATION 

l Docket No. 74 14; Notice 14] 

PART 571—FEDERAL MOTOR 
VEHICLE SAFETY STANDARDS 

Occupant Restraint Systems 

AGENCY: National Highway Traffic 
Safety Administration (NHTSA). 

ACTION: Pinal rule. 

SUMMARY: The purpose of this 
notice is to amend Safety Standard 
No. 208. Occupant Crash Protection, 
to provide for the optional use by 
motor vehicle manufacturers of alter¬ 
natives to latches for releasing occu¬ 
pants from passive seatbelt systems in 
emergencies and to allow means other 
than pushbuttons to operate the emer¬ 
gency release mechanisms of passive 
belt systems. The amendment is based 
on a proposal issued in response to a 
petition from General Motors Corp. to 
allow manufacturers greater latitude 
m designing emergency release mecha¬ 
nisms for passive belt systems. The 
amendment will allow manufacturers 
to experiment with various emergency 
release mechanisms aimed at encour¬ 
aging passive belt use by motorists, 
prior to the effective date of passive 
restraint requirements specified in 
this standard. 

DATE: Effective date: November 13. 
1978. 

ADDRESS: Petitions for reconsider¬ 
ation should refer to the docket 
number and notice number and be 
submitted to: Docket Section, Room 
5108, Nassif Building. 400 Seventh 
Street SW„ Washington. D.C. 20590. 

FOR FURTHER INFORMATION 
CONTACT: 

Guy Hunter. Office of Vehicle 
Safety Standards. National Highway 
Traffic Safety Administration. 
Washington, D.C. 20590. 202-426- 
2265. 

SUPPLEMENTARY INFORMATION: 
Safety Standard No. 208, 49 CFR 
571.208. currently specifies that a seat¬ 
belt assembly installed in a passenger 
car shall have a latch mechanism that 
releases at a single point by pushbut¬ 
ton action. General Motors petitioned 
for relief from this requirement for 
passive belts, following the Issuance of 
the final rule requiring passenger cars 
to be equipped with passive restraints 
(air bags, passive belts, or other means 
of passive, i.e., automatic, protection) 
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(42 FR 34289; July 5. 1977). The peti¬ 
tion described a ‘ spool release** design 
General Motors would like to use on 
one of Its passive belt systems. The 
system would include a shoulder belt 
that would not detach at either end. 
Rather, the design would allow the 
belt to “play out'* or unwind from the 
rc?tractor In an emergency, allowing 
sufficient slack for the door to be 
opened and the occupant to exit from 
the vehicle. The purpose of such a 
'spool release’* design Is to minimize 
the disconnection of the passive belt 
system by motorists. Under the cur¬ 
rent latch mechanism and pushbutton 
requirements for belts, a passive belt 
system could be easily disconnected by 
a buckle release identical to buckles on 
current active belt systems (i.e., belts 
that motorists must manually put into 
place). As long as the belt remains dis¬ 
connected, the “passivity** of the 
system would be destroyed for future 
use. 

In response to the GM petition, the 
NHTSA Issued a proposal to amend 
standard 208 to allow alternative re¬ 
lease mechanisms for passive belts (43 
FR 21912, May 22, 1978). As noted in 
that proposal, the NHTSA Is very con¬ 
cerned about the usage rate of passive 
belts by motorists since it appears that 
there may be many new cars in the 
1980's equipped with these systems. If 
motorists who would prefer air bags in 
a particular car line can only obtain 
passive belts from the manufacturer 
the defeat rate of the belts could be 
high. The agency is, therefore, inter¬ 
ested in fostering any passive belt 
design that Is effective and that mini¬ 
mizes the rate of disconnection. The 
notice pointed out. however, that 
there are other factors to be consid¬ 
ered in the proposed change. 

The original purpose of the latch 
mechanism and pushbutton require¬ 
ments of standard 208 was to Insure 
uniformity of buckle design for the 
purpose of facilitating routine fasten¬ 
ing and unfastening of active belts, en¬ 
couraging belt use by making the belts 
as convenient as possible and facilitat¬ 
ing the exiting of vehicle occupants in 
emergency situations. Since the pro¬ 
posed amendment would allow various 
types of release mechanisms, the 
agency was concerned that the result¬ 
ing nonuniformity might have adverse 
consequences in emergency egress sit¬ 
uations from passive belts. In order to 
examine the implications of the Gen¬ 
eral Motors petition thoroughly, the 
proposal sought public comments on 
four specific questions concerning the 
efficacy and advisability of allowing 
alternative release mechanisms to 
latches for passive belt systems. The 
four questions were as follows: 

l. “How should the NHTSA or the vehicle 
manufacturers monitor the efficacy of and 
public reaction to various systems for dis- 
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cour&ging disconnection of passive belts 
(such as the latch mechanism with a 4-8 
second audible/vistblc warning system that 
operates If the belt Is not connected when 
the ignition Is turned on, a latch mechanism 
with additional warning or interlock sys¬ 
tems voluntarily installed by a vehicle man¬ 
ufacturer, or a lever operated spool release 
as requested by General Motors)?** 

2. “Are there safety or other consider¬ 
ations that would make it inadvisable to 
allow the spool release at this time as an 
option to vehicle manufacturers which in¬ 
stall passive belts?*’ 

3. * Compared with a passive belt system 
equipped with the currently-required latch 
mechanism, would a passive belt system 
equipped with a spool release whose actu¬ 
ation lever Is located between the seats have 
substantial disadvantages for emergency 
exit or extraction from a vehicle that would 
offset any possible increase in usage in the 
passive belts?” 

4. **If the NHTSA decides to permit the 
use of alternative occupant release mecha¬ 
nisms. should such use be permitted Indefi¬ 
nitely or only for a finite period, e.g.. several 
years, to allow field testing of the various 
systems? If a finite period were to be estab¬ 
lished. when should it begin and end?” 

All 15 comments to the May 22. 
1978, notice supported the intent of 
the proposed change to allow alterna¬ 
tive release mechanisms for passive 
belts. Most commenters agreed that a 
nonseparable passive belt should dis¬ 
courage disconnection by motorists 
and that this should be given higher 
priority consideration than possible 
adverse effects such a belt might have 
on emergency occupant egress. Volks¬ 
wagen did express some concern that 
the benefits achieved by increased belt 
usage might be somewhat offset if 
problems with emergency exiting 
arise, but agreed that more flexibility 
in passive belt design should be al¬ 
lowed to encourage belt use. 

Volkswagen urged the use of the 
passive belt system utilized on its 
Deluxe Rabbit—a pushbutton release 
latch mechanism guarded by an igni¬ 
tion interlock. The company stated 
that this type system Is simple and 
works well in emergency situations re¬ 
gardless of the condition of the retrac¬ 
tor or the positioning of the webbing 
(potential problems of a “spool re¬ 
lease” type design). Volkswagen point¬ 
ed out that a system that is too com¬ 
plex will require close monitoring to 
insure effectiveness. 

While the Volkswagen system has 
shown high use rates in the field, 
there Ls a possibility that widespread 
use of this type system could lead to 
adverse public reaction because of the 
Interlock feature. As pointed out by 
the Alliance of American Insurers In 
its support of the proposed amend¬ 
ment, there could be a second public 
“backlash** from a return to the use of 
starter interlocks, even If placed on 
the vehicle voluntarily by the manu¬ 
facturer. Alliance stated that the 
“spool release*' system proposed by 
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General Motors should be preferable 
to the interlock from a public accept¬ 
ance standpoint. 

The Center for Auto Safety and the 
Prudential Property & Casualty Insur¬ 
ance Co. both commented that “spool 
release" type mechanisms should be 
self-restoring to insure that in subse¬ 
quent uses of the vehicle the passive 
belt is ready to provide the automatic 
protection for which it was designed. 
The self-restoring feature would auto¬ 
matically retract the belt after the 
manual release has been activated to 
allow the belt to “play-out." The 
NHTSA believes that both self-restor¬ 
ing “spool release" designs and manual 
restoration designs have distinct ad¬ 
vantages. The automatic restoration 
does not require the vehicle user to 
have any knowledge of the system to 
reactivate the passive belt. However, a 
manual restoration design would be 
less complex and would probably be 
more reliable. The manual design 
could be coupled with audible and visi¬ 
ble warnings to indicate when the 
lockup portion of the retractor is inop¬ 
erative. The amendment set forth in 
this notice allows both types of resto¬ 
ration systems for “spool release" pas¬ 
sive belt designs. 

The majority of commenters argued 
that the proposed amendment should 
be effective indefinitely, and not 
merely during the interim period until 
the passive restraint requirements 
become effective. The comments 
stated that manufacturers should be 
given the greatest possible design lati¬ 
tude to encourage the early introduc¬ 
tion of innovative passive belt systems 
that are designed to minimize discon¬ 
nection by motorists. The industry 
noted that manufacturers will be hesi¬ 
tant to initiate such new programs and 
passive belt designs if alternative re¬ 
lease designs are allowed only for an 
interim period. Further, the com¬ 
menters stated that an interim rule 
would not allow time for an adequate 
examination of the effectiveness of 
the various new designs that might be 
developed. The agency has concluded 
that these arguments have merit. Ac¬ 
cordingly, this amendment is effective 
indefinitely. 

Several comments stated that the 
new passive belt designs should be 
standardized, so that the public will 
understand their use and problems of 
emergency occupant egress will be 
minimized. While the agency agrees 
that uniformity in release design is ad¬ 
vantageous, it is not practical to stand¬ 
ardize systems that are only in the de¬ 
velopment stage. Further, if manufac¬ 
turers are not given latitude in their 
passive belt designs, the purpose of 
this amendment would be defeated. It 
is unclear at this time which passive 
belt systems will be the most effective 
in encouraging belt use and at the 


RULES AND REGULATIONS 

same time be accepted by the public. 
The agency will, of course, monitor all 
new passive belt systems as closely as 
possible, and efforts to standardize 
systems could be made in the future. 

Ford Motor Co. commented that the 
revision of standard No. 208 as re¬ 
quested in the General Motors peti¬ 
tion would provide greater latitude 
than presently exists, but that the re¬ 
quested wording is restrictive in that it 
would inhibit the development of 
methods of release other than those 
specifically related to the retractor. 
Ford requested that the proposed revi¬ 
sion include language permitting man¬ 
ufacturers the greatest possible design 
latitude. The agency emphasized in 
the previous notice that the proposal 
was tentative as to the language and 
substance of an amendment that 
might be adopted in response to the 
General Motors petition. Accordingly, 
this amendment is broader than that 
proposed in the General Motors peti¬ 
tion and does not limit the types of 
passive belt designs that may be devel¬ 
oped. 

In order to insure that vehicle occu¬ 
pants are aware if their passive belts 
are inoperable because a release mech¬ 
anism has been activated, this amend¬ 
ment specifies that the warning light, 
“Fasten Belts,” remain illuminated 
until the belt latch mechanism has 
been fastened or the release mecha¬ 
nism has been deactivated. This warn¬ 
ing light of indefinite duration is in 
addition to the 4- to 8-second audible 
warning signal currently required by 
the standard. The agency believes a 
continuous warning light is essential 
since this amendment will allow var¬ 
ious types of unfamiliar release sys¬ 
tems for passive belts. 

In summary, the agency has con¬ 
cluded that manufacturers should be 
given considerable latitude in design¬ 
ing emergency release mechanisms for 
passive belt systems. This will permit 
the development of innovative systems 
aimed at limiting passive belt discon¬ 
nection by motorists. Otherwise, the 
use rate of passive belt systems could 
be as low as the current use rate for 
active belt systems. This amendment 
will allow manufacturers to experi¬ 
ment with various passive belt designs 
before the effective date of the passive 
restraint requirements and determine 
which designs are the most effective 
and at the same time acceptable to the 
public. 

The agency does not believe that the 
use of alternative release mechanisms 
will cause serious occupant egress 
problems if manufacturers take pre¬ 
cautions to instruct vehicle owners 
how the systems work through the 
owner's manual and through their 
dealers. While uniformity in release 
mechanisms is certainly important for 
purposes of emergency occupant 


egress, the agency has concluded that 
this consideration is at least temporar¬ 
ily outweighed by the importance of 
insuring passive belts are not discon¬ 
nected. The agency will, however, 
monitor all new passive belt designs to 
assure that the release mechanisms 
are simple to understand and operate. 
If the methods of operation of the var¬ 
ious release mechanisms are self-evi¬ 
dent, the problem of lack of uniform¬ 
ity in design will be less important in 
terms of emergency occupant egress. 

The agency has concluded that this 
amendment will have no adverse eco¬ 
nomic or environmental impacts. 

The engineer and lawyer primarily 
responsible for the development of 
this rule are Guy Hunter and Hugh 
Oates, respectively. 

§571.208 l Amended] 

In consideration of the above, stand¬ 
ard No. 208 (49 CFR 571.208) is 
amended as follows: 

1. S7.2 introductory text is revised to 
read: 

• S7.2 Latch mechanism. A seat belt 
assembly installed in a passenger car, 
except a passive belt assembly, shall 
have a latch mechanism— 

2. Paragraph S4.5.3.3(a) is revised to 
read: 

S4.5.3.3(a). Conform to S7.1 and 
have a single emergency release mech¬ 
anism whose components are readily 
accessible to a seated occupant. 

3. S4.5.3.3(b) is revised to read: 

S4.5.3.3(b). In place of a warning 
system that conforms to S7.3 of this 
standard, be equipped with the follow¬ 
ing warning system: 

(1) At the left front designated seat¬ 
ing position (driver’s position), be 
equipped with a warning system that 
activates a continuous or intermittent 
audible signal for a period of not less 
than 4 seconds and not more than 8 
seconds (beginning when the vehicle 
ignition switch is moved to the “on" or 
the "start" position) when condition 
(A) exists simultaneously with condi¬ 
tion (B), and that activates a continu¬ 
ous or flashing warning light, visible 
to the driver, displaying the words 
"Fasten Seat Belts" or “Fasten Belts" 
for as long as condition (A) exists si¬ 
multaneously with condition (B). 

(A) The vehicle’s ignition switch is 
moved to the “on" position or to the 
"start" position. 

(B) The driver’s passive belt is not in 
use, as determined by the belt latch 
mechanism not being fastened or, if 
the passive belt is nonseparable, by 
the emergency release mechanism 
being in the released position. 

(Sec. 103, 119, Pub. L. 89-563. 80 Stat. 718 
<15 U.S.C. 1392. 1407), delegation of authori¬ 
ty at 49 CFR 1.50.) 

Issued on November 1, 1978. 

Joan Claybrook, 
Administrator. 

[FR Doc. 78-31815 Filed 11-7-78: 2:33 am) 
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[1505-01-M] 

Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION AD¬ 
MINISTRATION, DEPARTMENT OF 
TRANSPORTATION 

[Docket Nos. 14324. 14606. 14625. 14685. and 
14779; Amdt. Nos. 23-23; 25-46; 27-16; 29- 
17; and 121-149] 

AIRWORTHINESS REVIEW PROGRAM 
AMENDMENT NO. 7 

Airframe Amendments; Final Rule 

Correction 

In FR Doc. 78-30348 appearing at 
page 50578 in the issue for Monday. 
October 30. 1978. make the following 
changes: 

(1) On page 50593, middle column, 
the section heading now reading 
”§ 23.785 Seats and berths.” should 
have read “§23.785 Seats, berths, 
safety belts, and harnesses.” 

(2) On page 50594, third column, the 
formula in § 25.331(0(2X0 should 
have read as follows: 

where— 

n is the positive load factor at the speed 
under consideration: and 
V is the airplane equivalent speed in knots. 

(3) In the same section, in paragraph 
(c)(1)(H). in the fifth line. “The nega¬ 
tive pitching • • •” should have read 
“This negative pitching * • V and the 
formula should have read as follows: 

(~ r ~~ 1 3 2 ^ 

where— 

n is the positive load factor at the speed 
under consideration; and V is the airplane 
equivalent speed in knots. 

(4) On page 50597, in §25.811, the 
first paragraph at the top of the 
center column, the text labeled “(H)” 
in the third line should have been set 
forth as a separate paragraph. 
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[1505-01-M] 

DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
(7 CFR Port 11351 

[Docket No. AO-380] 

MILK IN THE SOUTHWESTERN IDAHO-EASTERN 
OREGON MARKETING AREA 

Hearing on Proposed Marketing Agreement 
and Order 

Correction 

In FR Doc. 78-29966, appearing at 
page 49704 in the issue of Tuesday, 
October 24. 1978, on page 49712 in the 
third column, in § 1135.73(e), in the 
11th line after the word “date” insert 
“• • • for making payments pursuant 

to this section following the date 

• • • •• 


(3410-07-M] 

Formers Home Administration 
[7 CFR Port 1804] 

(FmHA Instruction 424.11 

PLANNING AND PERFORMING DEVELOPMENT 
WORK 

Planning and Performing Development Work 

Request for Comments on Thermal 
Insulation Standards 

AGENCY: Farmers Home Administra¬ 
tion. USDA. 

ACTION: Notice of intent. 

SUMMARY: Notice is hereby given 
that the Farmers Home Administra¬ 
tion of the U.S. Department of Agri¬ 
culture intends to undertake a study 
of the thermal performance and relat¬ 
ed economic factors of concrete ma¬ 
sonry wall construction in residential 
structures. This study is in response to 
the conference report of the House- 
Senate conference committee on the 
fiscal year 1979 Agriculture Appropri¬ 
ations Bill which stated: 

In deleting this Amendment, the confer¬ 
ees will expect the Farmers Home Adminis¬ 
tration to undertake a revision of its stand¬ 
ards. based upon available information on 
the thermal performance aspects of mason¬ 
ry wall construction as agreed to by the Sec¬ 
retary of Agriculture in his letter of Sep¬ 
tember 11, 1978. In the course of this study. 


the Farmers Home Administration should 
consult with the various construction mate¬ 
rials industries. State, local and Federal gov¬ 
ernment agencies, engineering societies, and 
various code and standards-writlng bodies. 

Within 90 days of enactment of this Act, 
the conferees will expect the Farmers Home 
Administration to publish in the Federal 
Register a proposal for adjustments of the 
thermal performance standards that are in¬ 
dicated as a result of this study. Such ad¬ 
justments, if the study so indicates, should 
be in the form of a separate performance 
thermal insulation standard for masonry 
construction. 

DATES: Comments must be received 
on or before December 1, 1978. 

ADDRESS: Submit written comments 
to the Office of the Chief, Directives 
Management Branch, Farmers Home 
Administration. U.S. Department of 
Agriculture, Room 6316, Washington. 
D.C. 20250. All written comments 
made pursuant to this notice will be 
available for public inspection at the 
address given above. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Daniel Ball, 202-447-3394. 

Dated: November 6, 1978. 

James E. Thornton, 
Acting Administrator, 
Farmers Home Administration . 

[FR Doc. 78-31798 Filed 11-9-78; 8:45 ami 


[4910-13-M] 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 
[14 CFR Parts 71 and 73] 

[Airspace Docket No. 78-SW-501 

PROPOSED ESTABLISHMENT OF TEMPORARY 
RESTRICTED AREAS AND ALTERATION OF 
CONTINENTAL CONTROL AREA 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: This notice proposes to 
establish four temporary joint use re¬ 
stricted areas in the vicinity of Fort 
Hood. Tex., to contain a military joint 
readiness exercise called Brave Shield 
19. These proposed actions would pro¬ 
vide for the safe and efficient use of 
the navigable airspace by prohibiting 
unauthorized flight operations of non¬ 
participating aircraft within the tem¬ 


porary restricted areas during the 
hours they are activated. 

DATES: Comments must be received 
on or before December 13,1978. 

ADDRESSES: Send comments on the 
proposal in triplicate to: 

Director, FAA Southwest Region, Attention: 
Chief, Air Traffic Division, Docket No. 78- 
SW-50, Federal Aviation Administration. 
P.O. Box 1689, Fort Worth. Tex. 76101. 

Send comments on the environmen¬ 
tal aspects to: 

Department of the Air Force, Headquarters, 
Tactical Air Command (DEEV). Langley 
AFB, Va. 23665. telephone 804-764-4430. 

The official docket may be examined 
at the following location: 

FAA Office of the Chief Counsel, Rules 
Docket (AGC-24). Room 916, 800 Indepen¬ 
dence Avenue SW., Washington, D.C. 
20591. 

An informal docket may be exam¬ 
ined at the office of the Regional Air 
Traffic Division. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Lewis W. Still, Airspace Regula¬ 
tions Branch (AAT-230), Airspace 
and Air Traffic Rules Division. Air 
Traffic Service, Federal Aviation Ad¬ 
ministration. 800 Independence 
Avenue SW., Washington, D.C. 
20591; telephone 202-426-8525. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons may participate 
in the proposed rulemaking by submit¬ 
ting such written data, views, or argu¬ 
ments as they may desire. Communi¬ 
cations should identify the airspace 
docket number and be submitted in 
triplicate to the Director. Southwest 
Region. Attention: Chief. Air Traffic 
Division, Federal Aviation Administra¬ 
tion, P.O. Box 1689, Fort Worth, Tex. 
76101. All communications received on 
or before December 13, 1978, will be 
considered before action is taken on 
the proposed amendments. The pro¬ 
posals contained in this notice may be 
changed in the light of comments re¬ 
ceived. All comments submitted will be 
available, both before and after the 
closing date for comments, in the 
Rules Docket for examination by in¬ 
terested persons. 
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Availability of NPRM 

Any person may obtain a copy of 
this notice of proposed rulemaking 
(NPRM) by submitting a request to 
the Federal Aviation Administration, 
Office of Public Affairs, Attention: 
Public Information Center. APA-430, 
800 Independence Avenue SW.. Wash¬ 
ington. D.C. 20591, or by calling 202- 
426-8058. Communications must iden¬ 
tify the docket number of this NPRM. 
Persons interested in being placed on a 
mailing list for future NPRM's should 
also request a copy of Advisory Circu¬ 
lar No. 11-2 which describes the appli¬ 
cation procedures. 

The Proposal 

The FAA is consfdering amendments 
to Subpart B of Part 73 and Subpart D 
of Part 71 of the Federal Aviation 
Regulations (14 CFR Parts 73 and 71) 
that would designate four temporary 
restricted areas identified as R-6303A, 
R-6303B. R-6303C, and R-6303D in 
the Fort Hood, Tex., area to contain a 
military joint service exercise known 
as Brave Shield 19. Since these re¬ 
stricted areas would penetrate the 
Continental Control Area, they would 
be added to Subpart D of Part 71 to 
provide controlled airspace for the du¬ 
ration of their designation. Participat¬ 
ing aircraft will be conducting close 
support, electronic warfare, reconnais¬ 
sance, and tactical airlift missions to 
include airborne delivery of supplies. 
Accomplishment of these missions will 
require maneuvering through a wide 
range of airspace and altitudes. Total 
air traffic associated with this exercise 
is expected to exceed 230 sorties per 
day. A majority of the air activity will 
be within the Fort Hood Military Res¬ 
ervation permanently designated as R- 
6302A/B/C/D/E. Aerial delivery of 
ordnance is not planned for this exer¬ 
cise. Electronic warfare and Chaff op¬ 
erations are planned for this exercise. 

These areas would be designated as 
joint use and IFR/VFR operations 
within the areas may be authorized by 
the controlling agency when not in use 
by the using agency. The controlling 
agency for the proposed restricted 
areas would be the FAA. Houston Air 
Route Traffic Control Center 
(ARTCC). Houston, Tex. In addition, a 
Tactical Air Control System (TACS) 
will be established to provide proce¬ 
dures to accommodate to the maxi¬ 
mum extent possible civil aviation in¬ 
terests so as not to cause undue hard¬ 
ships. Participating aircraft will be 
controlled by TACS so as to provide 
adequate clearance from nonpartici¬ 
pating aircraft. Lines of communica¬ 
tion will be installed with approriate 
FAA facilities to coordinate movement 
of nonparticipating air traffic through 
the areas when exercise activity per¬ 
mits. In addition, local business tele¬ 
phone numbers (reverse charge) will 


be established and published for co¬ 
ordination on nonparticipating air¬ 
craft. All municipal and private air¬ 
ports underlying the exercise area 
w'ould be excluded within 3 NM radius 
at and below 1,200 feet above ground 
level (AGL). 

The Department of the Air Force 
will serve as the lead agency for the 
purposes of compliance with the Na¬ 
tional Environmental Protection Act 
(NEPA). 

The Proposed Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me, the Federal Avi¬ 
ation Administration proposes to 
amend Parts 71 and 73 of the Federal 
Aviation Regulations (14 CFR Parts 71 
and 73) as republished (43 FR 344 and 
704) as follows: 

Under §71.151 (43 FR 344) the fol¬ 
lowing temporary restricted areas are 
added for the duration of their time of 
designation from 0600 local time, April 
5. 1979. to 2359 local time, April 13. 
1979: 

R-6303A BRAVE SHIELD 19.*Tex. 
R-6303B BRAVE SHIELD 19, Tex. 
R-6303C BRAVE SHIELD 19. Tex. 
R-6303D BRAVE SHIELD 19, Tex. 

Under § 73.63 (43 FR 704) the follow¬ 
ing temporary restricted areas are 
added: R-6303A BRAVE SHIELD 19. 
Tex. 

Boundaries. Beginning at Lat. 
31*09*00" N.. Long. 97 5500*' W.; to 
Lat. 3ri6'00" N.. Long. 97°54'00" W.; 
to Lat. 31°1900” N.. Long. 97 5100" 
W.: to Lat. 31°24'00” N.. Long. 

97*48*00" W.; to Lat. 31*23*00" N.. 
Long. 97 43 00" W.; to Lat. 31°21 00” 
N., Long. 97 41 00" W.; to Lat. 

312000" N., Long. 97*41*00" W.: to 
Lat. 3F14 00" N., Long. 97 33 00" W.; 
to Lat, 31 06 00" N.. Long. 97 33 00" 
W.; to Lat. 3T08 00" N.. Long. 

97 39 00" W.; to Lat. 31*10 00" N.. 
Long. 97*41 00” W.; to Lat. 31*09 30" 
N.. Long. 97*4300" W.; to Lat. 

3F09 00" N.. Long. 97 43*30 * W.: to 
the point of beginning, excluding 
airspace 4,000 feet MSL and below 
within a 5 NM radius of the Hood. 
Tex., VOR. within a 5 NM radius of 
the Fort Hood AAF (31 B 08'15” N., 
97*4250" W.) but south of R-6302 
boundary, and within 5 NM each 
side of the Hood. Tex.. VOR 110* T 
(102* M) and 125* T (117* M) radials 
extending from the VOR to V-17 
airway, -and also excluding the air¬ 
space 1,200 feet AGL and below 
within a 3 NM radius of all airports. 

Designated altitudes. Surface to and 
including FL 180. 

Time of designation. Intermittent, 
0600 to 0001 local time. April 5. 1979. 
through April 13, 1979. 


Controlling agency. Federal Aviation 
Administration, Houston ARTC 
Center. 

Using agency. U.S. Air Force Tacti¬ 
cal Air Command/USAF Readiness 
Command (TAC/USAFRED). Langley 
Air Force Base. Va. 23665. 

R-6303B BRAVE SHIELD 19. Tex. 

Boundaries. Beginning at Lat. 
31*30*00" N.. "Long. 97 n 46*00" W.; to 
Lat. 31*48 15" N., Long. 97*46 00" W.; 
to Lat. 31*30 00" N.. Long. 97*37*45" 
W.; to Lat. 31*13*45" N.. Long. 

97 30 00" W.; to Lat. 30*50 00" N., 
Long. 97 37 00" W.; to Lat. 30 50 00" 
N.. Long. 98 03*30" W.: to Lat. 

31*07*00" N., Long. 97*45*30" W.; to 
the point of beginning, excluding R- 
6302 and airspace 4,000 feet MSL 
and below, within 5 NM radius of 
Fort Hood AAF (30 08*15" N., 

97*42*50" W.) and within 5 NM 
radius of the Hood, Tex., VOR, 
within 5 NM each side of the Hood, 
Tex., VOR 102* T and 125* T radials 
extending from the VOR to V-17 
airw'ay. The airspace 1,200 feet AGL 
and below within 3 NM of all air¬ 
ports is excluded. 

Designated altitudes. 100 feet AGL 
to and including FL 180. 

Time of designation. Intermittent. 
0600 to 0001 local time, April 5. 1979, 
through April 13. 1979. 

Controlling agency. Federal Aviation 
Administration, Houston ARTC 
Center. 

Using agency. U.S. Air Force Tacti¬ 
cal Air Command/USAF Readiness 
Command (TAC/USAFRED). Langley 
Air Force Base. Va. 23665. 

R-6303C BRAVE SHIELD 19, Tex. 

Boundaries. Beginning at Lat. 
30*50 00" N.. Long. 98*1000" W.; to 
Lat. 31°30'00" N., Long. 98*10*00" W.; 
to Lat. 31 30*00" N., Long. 97‘*46 00" 
W.; to Lat. 31*07*00" N., Long. 

97°45'30" W.: to Lat. 30*50 00" N.. 
Long. 98*03 30" W.; to point of begin¬ 
ning. excluding R-6302A/B/C 18,000 
feet MSL and below, and airspace 
within 5 NM radius of Fort Hood 
AAF (31*0815” N., 97*42*50* W.). 
within 5 NM radius of Hood, Tex., 
VOR. The airspace 1,200 feet and 
belfcw within 3 NM of all airports is 
excluded. 

Designated altitudes. 100 feet AGL 
to and including FL 250. 

Time of designation. Intermittent. 
0600 to 0001 local time, April 5. 1979, 
through April 13. 1979. 

Controlling agency. Federal Aviation 
Administration, Houston ARTC 
Center. 

Using agency. U.S. Air Force Tacti¬ 
cal Air Command/USAF Readiness 
Command (TAC/USAFRED). Langley 
Air Force Base, Va. 23665. 

R-6303D BRAVE SHIELD 19, Tex. 
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Boundaries. Beginning at Lat. 
31*0315" N., Long. 99°16*00" W.; to 
Lat. 31*18*15" N.. Long. 99T6 00* W.; 
to Lat. 31-20 45" N., Long. 99T4 00” 
W.; to Lat. 31 20 45" N., Long. 
99°07'45" W.; to Lat. 31*25*30" N.. 
Long. 98*45*45" W.; to Lat. 32*03 00" 
N.. Long. 98"49'00" W.; to Lat. 
32*03*00" N., Long. 97*52*45" W.; to 
Lat. 31*48 15" N., Long. 97*46*00" W.; 
to Lat. 31*30*00* N..'Long. 97*46*00" 
W.; to Lat. 31*30 00" N., Long. 

98*10*00" W.; to Lat. 30*5000" N„ 
Long. 98*10*00" W.; to Lat. 30*50*00" 
N., Long. 98°30*30" W.; to Lat. 
30*55*00" N.. Long. 98*52 00" W.; to 
point of beginning. The airspace 
1,200 feet AGL and below within 3 
NM of all airports is excluded. 

Designated altitudes. 500 feet AGL 
to and including FL 250. 

Time of designation. Intermittent. 
0600 to 0001 local time, April 5, 1979, 
through April 13, 1979. 

Controlling agency. Federal Aviation 
Administration, Houston ARTC 
Center. 

Using agency. U.S. Air Force Tacti¬ 
cal Air Command/USAF Readiness 
Command (TAC/USAFRED), Langley 
Air Force Base, Va. 23665. 

(Secs. 307(a) and 313(a), Federal Aviation 
Act of 1958 (49 U.S.C. 1348(a) and 1354(a)); 
Sec. 6(c), Department of Transportation Act 
(49 U.S.C. 1655(c)): and 14 CFR 11.65.) 

Note.— The FAA has determined that this 
document involves a regulation which is not 
significant under the procedures and crite¬ 
ria prescribed by Executive Order 12044 and 
implemented by interim Department of 
Transportation guidelines (43 FR 9582; 
March 8, 1978). 

Issued in Washington, D.C., on No¬ 
vember 8, 1978. 

William E. Broadwater, 

Chief, Airspace and Air 
Traffic Rules Division. 
[FR Doc. 78-31942 Filed 11-9-78; 8:45 am] 


[4410-05-M] 

DEPARTMENT OF JUSTICE 

Federal Prison Industries 
128 CFR Part 301] 

INMATE ACCIDENT COMPENSATION 
Proposed Changes in Compensation Awards 

AGENCY: Federal Prison Industries. 
Justice. 

ACTION: Proposed rules. 

SUMMARY: This document contains 
proposed rules governing compensa¬ 
tion awards paid to former Federal 
prison inmates for injuries sustained 
while working in prison. These propos¬ 
als are primarily intended to clarify 
existing regulations, and to: (1) Insure 
more complete documentation of 
work-related injuries to inmates: (2) 


clarify that awards are based on physi¬ 
cal impairment rather than disability; 
(3) provide guidance as to those inju¬ 
ries considered work-related and thus 
potentially compensable, and (4) elimi¬ 
nate a current regulation providing for 
suspension of compensation awards 
upon re incarceration. 

COMMENT DATES: Comments on 
proposed changes must be received on 
or before January 22, 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Curtis Sitterson, Office of General 

Counsel, Bureau of Prisons, phone 

202-724-3062 

SUPPLEMENTARY INFORMATION: 
By virtue of the authority vested in 
the Attorney General by 18 U.S.C. 
4126 and delegated by the Attorney 
General under 28 CFR §0.99 and by 
the Board of Directors of Federal 
Prison Industries, Inc., it is proposed 
to amend Part 301 of Chapter III of 
Title 28. Code of Federal Regulations, 
in several areas, as set forth below. 

(1) It js proposed to amend 28 CFR 
§ 301.1 in order to more specifically de¬ 
lineate the scope of part 301. 

(2) Under the current . 28 CFR 
§ 301.4, only those injuries resulting in 
“disability" must be reported by the 
work detail supervisor. This has result¬ 
ed in inadequate documentation of 
some injuries which at first appear to 
be minor, but later result in possible 
physical impairment. It is therefore 
proposed to amend § 301.4 by requiring 
all injuries to be reported. Along the 
same lines, it is proposed to amend 
this section by requiring further docu¬ 
mentation in all cases where medical 
treatment is provided, whether pro¬ 
vided by a physician or not. It is pro¬ 
posed to amend §301.3 to clarify the 
fact that the work supervisor, not the 
inmate, is responsible for submitting 
documentation of a work injury once 
it has been reported by the inmate. It 
is proposed to amend § 301.5(a) to 
insure that inmates being transferred 
to community treatment centers, in 
addition to those being released, are 
advised of their right to file for com¬ 
pensation and given appropriate medi¬ 
cal examinations. It is also proposed to 
amend § 301.5(b) to indicate that 
claims should be forwarded to the 
claims examiner, Federal Prison In¬ 
dustries, Inc., and not the Office of 
General Counsel of the Bureau of 
Prisons. 

(3) Under current 28 CFR §301.21, 
awards in all cases are based on the 
minimum wage prescribed by the Fair 
Labor Standards Act applicable at the 
time of each periodic payment. Awards 
are not based on the wages earned by 
the former inmate in his most recent 
or predominant area of employment, if 
any. In spite of this fact, several provi¬ 
sions in part 301 governing inmate ac¬ 


cident compensation make reference 
to awards being based on •‘disability”. 
This may be interpreted to mean that 
awards are based not on minimum 
wage, but rather on the effect of the 
injury on the work skills, work capac¬ 
ity, and wages earned by the claimant. 
In fact, awards are based on “physical 
impairment" which is an objective 
measure of an anatomic or functional 
abnormality or loss resulting from an 
injury. 

It is therefore proposed to amend 28 
CFR §§301.2, 301.4, 301.5, 301.10, 

301.21, and 301.24 (as renumbered 
below) by deleting reference to “dis¬ 
ability" and substituting when appro¬ 
priate “impairment" as a basis in de¬ 
termining awards. There are several 
reasons for this proposal. First, and 
most importantly, it would be very dif¬ 
ficult. if not impossible in many cases, 
to make an accurate reliable determi¬ 
nation of a former Inmate's “disabil¬ 
ity". As many former inmates were in¬ 
carcerated for long periods of time and 
as many had no legitimate employ¬ 
ment or means of income prior to in¬ 
carceration, there is often no evidence 
to indicate what the claimant’s profes¬ 
sion or work skills really are. The work 
performed by the claimant while in¬ 
carcerated also may bear no relation 
to the work he or she might seek after 
release. Consequently, we have con¬ 
cluded that a compensation program 
based on “disability" could well result 
in widely divergent, fundamentally in¬ 
equitable awards. An added factor in 
our conclusion to base awards on im¬ 
pairment is the added administrative 
costs which would have to be devoted 
to keeping constantly updated infor¬ 
mation concerning each claimant’s 
changing employment and resultant 
disability ratings. 

(4) Under current regulations, little 
guidance is provided as to which inju¬ 
ries are considered “work-related" and 
which are not. It is therefore proposed 
to amend 28 CFR §301.9 to provide 
greater direction in this regard. The 
proposed amendments to this section 
are basically self-explanatory. It 
should be noted that the proposal to 
exclude injuries suffered off the job 
site coming to and going from work or 
lunch differs from many Workmen’s 
Compensation laws. This difference is, 
we believe, supported by the nature of 
a prison work environment. We see no 
reason why an inmate worker should 
receive greater accident compensation 
coverage going to work or lunch than 
does an inmate student going to school 
or lunch. An Inmate's status as a 
worker in no way increases his chance 
of injury off the job site or affects the 
basic fact that as an incarcerated indi¬ 
vidual. he generally spends all his non¬ 
working time within the confines of a 
correctional institution. This situation 
can be distinguished from the situa- 
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lion where civilian employees mu*st 
sleep or have their meals on their em¬ 
ployer's property due to the nature of 
their employment. Under this propos¬ 
al, injuries suffered while off the 
job” may be compensable, if at all. 
pursuant to private insurance cover¬ 
age. the Federal Tort Claims Act. or 
other provision of law. 

(5) It is proposed to amend 
$301 22(a) to Indicate that payments 
usually begin about the first, instead 
of Uie tenth, day of the first month 
following the mouth in which the 
award is effective. 

(G) Current 28 CFR §301.23 provides 
that compensation awards are general¬ 
ly suspended upon reincarceration of 
the claimant. This provision is based 
in part upon the assumption that 
Inmate Accident Compensation is in¬ 
tended to compensate for loss of wage 
earning capacity. As an incarcerated 
individual generally has Little or no 
immediate wage earning capacity and 
is provided with basic necessities such 
as room and board by the detaining 
authority, sus{)ension of disability pay¬ 
ments may well be justified. However, 
since this program is intended to com¬ 
pensate for physical impairment, as 
set forth above, there is hiss reason to 
suspend payment upon reincarcera- 
tion. An added factor in our conclu¬ 
sion that payments should not be sus¬ 
pended is the administrative costs 
which have been incurred in l he past 
in attempting to maintain on-going 
records concerning a claimant's rein- 
carcend ion. It is therefore proposd to 
eliminate current 28 CFR §301.23 and 
renumber subsequent sections accord¬ 
ingly. 

Interested persons may participate 
in this proposed rulemaking by sub- 
mill ing data, views, or arguments in 
writing to the Associate Commission¬ 
er. Federal Prison Industries. Ina. 320 
First Street NW.. Washington. D.C. 
20534. Comments received on or 
before January 22, 1979, will be consid¬ 
ered before final action is taken on 
these proposals. Copies of all written 
comments. received will be available 
for examination by interested persons 
aL Federal Prison Industries, Room 
508. 320 First Street NW.. Washing¬ 
ton. D.C. 20534. The proposals may be 
changed in light of comments re¬ 
ceived. No oral hearings are contem 
plated. 

In upnsideralioii of the foregoing, it 
is proposed to amend 28 CFR. Chapter 
III as follows: 

PART 301—INMATE ACCIDENT 
COMPENSATION 

l. By revising §$30LI through 301.5 
to read as follows: 

$ 301.1 Purpose and *co|**. 

This part contains procedures gov¬ 
erning payment of accident compen&a 


tion awards to former Federal prison 
inmates, for injuries sustained while 
working in Federal Prison Industries. 

Inc., or in the operation or mainte¬ 
nance of a Federal correctional institu¬ 
tion as authorized by 18 U.S.C. 4126. 
This part also contains procedures 
governing payment of '’lost-time 
wages” to current inmates working in 
Federal Prison Industries. Inc., who 
are absent from work due to work-re¬ 
lated injuries (see 28 CFR 301.10). 
‘'Injury”, as used in this part, is de¬ 
fined to include illness, as work-relat¬ 
ed illnesses are compensable to the 
same extent as work-related injuries. 

§301.2 Medical attention. 

Whenever an inmate worker is in¬ 
jured while in the performance of as¬ 
signed duty, regardless of how trivial 
the injury may appear, he shall imme¬ 
diately report the injury to his official 
superior. The employee will take 
whatever action is necessary to secure 
for the injured such first aid. medical, 
or hospital treatment as may be neces¬ 
sary for the proper treatment of the 
injury. Medical, surgical, and hospital 
service will be furnished by the medi¬ 
cal staff of the institution. Refusal by 
an inmate worker to accept such medi¬ 
cal. surgical, hospital, or first aid 
treatment may cause forfeiture of any 
claim for accident compensation for 
physical impairment restsiting there¬ 
from. 

§301.3 Record of injury and initial claim. 

After initiating necessary action for 
medical attention the work detail su¬ 
pervisor shall immediately secure a 
record of the cause, nature, and exact 
extent of the injury, and shall see that 
the injured inmate submits within 48 
hours sufficient information for the 
supervisor to complete administrative 
form 19. Injury Report (Inmate). The 
names and testimony of all witnesses 
shall be secured. If the injury resulted 
from the operation of mechanical 
equipment, an identifying description 
of the machine or instrument causing 
the injury shall be given. 

§ 301.1 Report of injury. 

<a> All injuries reported by the 
inmate shall be reported by the in¬ 
mate’s work detail supervisor on ad¬ 
ministrative form 19. Injury Report 
(Inmate). After review by the institu¬ 
tion safety officer, or his appointed 
representative, for completeness, the 
report shall be delivered to the warden 
or superintendent of the institution, 
and then forwarded promptly to the 
safety administrator in the Washing¬ 
ton office. All questions on form 19 
shall be answered in complete detail. A 
medical description of the injury must 
be included on administrative form 19 


whenever the injury ts such as to re 
quire medical attention 


§ 301.5 Kri'rdfJist? claim for compensation. 

(a) As sr>on as a date release or 
transfer to a community treatment 
center is determined, blit not in ad 
vance of 30 days prior to this date, 
each inmate injured in industries or 
on an institutional work assignment 
during his confinement, who feels lie 
or she has a residual impairment from 
a work related accident, shall be given 
FPI form 43 revised, and advised of his 
rights to make out his claim for com 
pensation. Every assistance will be 
given him to properly prepare the 
claim if he wishes to file. Claims must 
be made within 60 days following re¬ 
lease from the institution w'tien cir 
curnstances preclude submission prior 
to release. However, a claim for physi¬ 
cal impairment may be allowed within 
1 year after release from Federal cus¬ 
tody. for reasonable cause shown. In 
each case a physical examination shall 
be given and a definite statement 
made as to the physical impairment 
caused by the alleged injury. 

Failure to submit to a final physical 
examination before release or transfer 
to a community treatment center shall 
result in the forfeiture of all rights to 
compensation and future medical 
treatment. In each case of visible im¬ 
pairment, disfigurement, or loss of 
member, photographs shall be taken 
to show the actual condition and shall 
be transmitted with FFI form 43. 

(b) The claim, after preparation and 
execution by the inmate, shall he com 
pleled by the physician making the 
final examination. It shall be forward 
ed promptly to the Claims Examiner. 
Federal Prison Industries. Inc., Wash 
ington. D.C.. accompanied by. or with 
reference made to. form 19. Injury 
Report (Inmate). 

2. By revising §§301.9 and 301.10 to 
read as follows: 

§301.9 Compensable and mitii Oittpennaklc 
injuries. 

Compensation is basically paid for 
“on the job” injuries. This includes 
not only injuries suffered on an in 
mate’s regular work assignment, but 
also those injuries resulting from vol 
untary w'ork. approved by staff, in the 
operation and maintenance of the in¬ 
stitution. Compensation is not paid, 
however, for injuries resulting from 
participation in institutional programs 
(such as programs of a social, recre¬ 
ational. or community relations 
nature) or from maintenance of one’s 
own living quarters. Furthermore, 
compensation will not be paid for inju¬ 
ries suffered away from the work loca 
lion, e.g., while the claimant is going 
to or leaving work or going to or 
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coming from lunch outside of the 
work station or area. 

Injuries sustained by inmate workers 
willfully or with intent to injure some¬ 
one else, or injuries suffered in any ac¬ 
tivity not related to their work assign¬ 
ment are not compensable, and no 
claim for compensation for such inju¬ 
ries will be considered. Any injury re¬ 
sulting from willful violation of rules 
and regulations may prevent award of 
compensation. 

§ 301.10 Compensation for lost time. 

No accident compensation will be 
paid for compensable injuries while 
the injured inmate remains in custody. 
However, inmates assigned to indus¬ 
tries will be paid wages for the number 
of regular work hours in excess of 
three consecutive inmate mandays 
they were absent from work because 
of injuries suffered while in the per¬ 
formance of their work assignments. 
The rate of pay shall be 66% percent 
of the standard hourly rate for the 
grade if the injured is not helping to 
support dependents, and 75 percent of 
the standard hourly rate if the injured 
is helping to support dependents. No 
claim for compensation will be consid¬ 
ered if full recovery occurs while the 
injured is in custody and no significant 
impairment remains after release. 

3. By revising §§301.21 and 301.22 to 
read as follows: 

§301.21 Establishing the amount of the 
award. 

In determining the amount of acci¬ 
dent compensation to be paid consider¬ 
ation will be given to the permanency 
and severity of the injury in terms of 
temporary and permanent physical 
impairment. The provisions of the 
Federal Employees* Compensation Act 
shall be followed when applicable. The 
minimum wage prescribed by the Fair 
Labor Standards Act applicable at the 
time of each periodic payment shall be 
used as the wage basis in determining 
the amount of such compensation. In 
no event shall compensation be paid in 
greater amount than that provided in 
the Federal Employees’ Compensation 
Act. (Title 18, United States Code 
§4126.) 

§301.22 Time and method of payment of 
com pc notation claim. 

(a) Upon determination of the 
amount of compensation to be paid, a 
copy of the award will be furnished 
the claimant and monthly payments 
will usually begin about the first day 
of the month following the month in 
which the award is effective. Pay¬ 
ments shall normally be made through 
the office of the U.S. probation officer 
of the district in which the claimant 
resides. When the amount of the 
award exceeds $500 lump sum pay¬ 
ments will rarely be made, and only in 


exceptional cases where it is clearly 
shown to be beneficial and necessary 
for the support of the claimant or de¬ 
pendents. 

• • • • • 

§301.23 (Deleted) 

4. By deleting §301.23 and renum¬ 
bering subsequent sections according¬ 
ly. 

5. By revising §301.24 (as renum¬ 
bered) to read as follows: 

§301.24 Civilian compensation laws dis¬ 
tinguished. 

Compensation awarded hereunder 
differs from awards made under civil¬ 
ian workmen’s compensation laws in 
that hospitalization is usually com¬ 
pleted prior to the inmate’s release 
from the institution and, except for a 
3-day waiting period, the inmate re¬ 
ceives wages while absent from work. 
Other factors necessarily must be con¬ 
sidered that do not enter into the ad¬ 
ministration of civilian workmen’s 
compensation laws. As in the case of 
Federal employees who allege they 
have sustained work-related injuries, 
the burden of proof lies with the 
claimant to establish that his claimed 
impairment is causally related to his 
assigned institution employment. 

(18 U.S.C. 4126. 28 CFR 0.99 and by Board 
of Directors of Federal Prison Industries. 
Inc.) 

Dated: November 6, 1978. 

Norman A. Carlson, 
Commissioner . Federal Prison 
Industries, Inc. 

IFR Doc. 78-31876 Filed 11-9-78: 8:45 am) 


[6732-01 -M] 

FEDERAL MEDIATION AND 
CONCILIATION SERVICE 

(29 CFR Port 1404] 

ARBITRATION SERVICES 
Availability of Draft Proposed Regulation 

AGENCY: Federal Mediation and 
Conciliation Service. 

ACTION: Availability of draft pro¬ 
posed regulation. 

SUMMARY: This notice announces 
the availability of a draft proposed 
regulation regarding arbitration serv¬ 
ices. It is possible that this draft will 
be used in the formulation of proposed 
regulations relating to arbitration 
services. Copies will be sent to inter¬ 
ested persons upon requests. 

FOR FURTHER INFORMATION 
CONTACT: 

David Vaughn, Assistant General 
Counsel, 202-653-5305. 


ADDRESS: Request for copies should 
be sent to the General Counsel, Feder¬ 
al Mediation and Conciliation Service, 
2100 K Street NW., Washington, D.C. 
20427. 

SUPPLEMENTARY INFORMATION: 

Part 1404 of title 29, CFR contains 
the Federal Mediation and Concilia¬ 
tion Service (FMCS) rules concerning 
th FMCS Arbitration Services pro¬ 
gram, standards of eligibility of arbi¬ 
trators for admission to and retention 
on the roster, procedures for obtaining 
arbitration services, guidelines for the 
conduct of proceedings, and the proce¬ 
dures for administrative action regard¬ 
ing arbitrators on the roster. 

During the past 18 months, the Arbi¬ 
tration Services Advisory Committee 
of FMCS and the Service Itself have 
reviewed the existing regulation and 
have made suggestions for change to 
respond to the changing needs of the 
labor-management community. These 
suggestions have been incorporated in 
a draft proposed regulation. 

It is anticipated that the draft will 
be used as the basis of a proposed reg¬ 
ulation which will be published in the 
Federal Register in the near future 
for a 60-day period of public comment. 
This will, however, announce the pre¬ 
sent availability of the draft which 
will be used as the basis of that notice. 
The draft will be sent on request made 
to the Office of the General Counsel, 
Federal Mediation and Conciliation 
Service. 2100 K Street NW.. Washing¬ 
ton. D.C. 20427. For further informa¬ 
tion please contact David Vaughn, As¬ 
sociate General Counsel, 653-5305. 

Robert P. Gajdys. 

Director of Administration. 

[FR Doc. 78-31799 Filed 11-9-78; 8:45 am) 


[ 6560-01-M] 

ENVIRONMENTAL PROTECTION 
AGENCY 

(40 CFR Part 65] 

[FRL 999-4) 

STATE AND FEDERAL ADMINISTRATIVE 
ORDERS PERMITTING A DELAY IN COMPLI¬ 
ANCE WITH STATE IMPLEMENTATION PLAN 
REQUIREMENTS 

Proposed Approval of an Administrative Order 
Issued by the Spokane County Air Pollution 
Control Authority to Suntex Veneer—Divi¬ 
sion of Boise Cascade 

AGENCY: Environmental Protection 
Agency. 

ACTION: Proposed rule. 

SUMMARY: EPA proposes to approve 
an administrative order issued by the 
Spokane County Air Pollution Control 
Authority (SCAPCA) to Suntex 
Veneer after a 30-day notice and 
public hearing. The order requires the 
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company to bring air emissions from 
its plywood plant In Spokane. Wash., 
into compliance with certain regula¬ 
tions contained In the federally ap¬ 
proved Washington State implementa¬ 
tion plan (SIP) by July 1. 1979. Be¬ 
cause the order has been issued to a 
major source and permits a delay in 
compliance with provisions of the SIP. 
it must be approved by EPA before it 
becomes effective as a delayed compli¬ 
ance order under the Clean Air Act 
(the Act). If approved by EPA. the 
order will constitute an addition to the 
SIP. In addition, a source in compli¬ 
ance with an approved order may not 
be sued under the Federal enforce¬ 
ment or citizen suit provisions of the 
Act for violations of the SIP regula¬ 
tions covered by the order. The pur¬ 
pose of this notice is to invite public 
comment on EPA's proposed approval 
of the order as a delayed compliance 
order. 

DATE: Written comments must be re¬ 
ceived on or before. December 13. 
1978. 

ADDRESS: Comments should be sub¬ 
mitted to Director. Enforcement Divi¬ 
sion. EPA. Region 10, 1200 Sixth 
Avenue. Seattle. Wash. 98101. The 
State order, supporting material, and 
public comments received in response 
to this notice may be inspected and 
copied (for appropriate charges) at 
this address during normal business 
hours. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Kenneth D. Brooks, Environ¬ 
mental Protection Agency M/S 513. 

1200 Sixth Avenue. Seattle. Wash. 

98101. telephone 206-442-1387. 

SUPPLEMENTARY INFORMATION: 
Suntex Veneer operates a plywood 
plant at Spokane, Wash. The order 
under consideration addresses emis¬ 
sions from two veneer driers at the fa¬ 
cility. which are subject to WAC 18- 
04 -040. The regulation limits the emis¬ 
sions of particulate matter, and is part 
of the federally approved Washington 
State implementation plan. The order 
requires final compliance with the reg¬ 
ulation by July 1. 1979. The source is 
unable to comply with the require¬ 
ments of the Washington State imple¬ 
mentation plan at this time and has 
consented to the terms of the order. 
The source has satisfied the incre¬ 
ments due contained in the order. 

Because this order has been issued 
to a major source of particulate emis¬ 
sions and permits a delay in compli¬ 
ance with the applicable regulation, it 
must be approved by EPA before it be¬ 
comes effective as a delayed compli¬ 
ance order under section 113(d) of the 
Clean Air Act (the Act). EPA proposes 
to approve the order because it satis¬ 


fies the appropriate requirements of 
this subsection. 

The elements of the appropriate 
paragraphs of subsection 113(d) are 
met in the following resolution and 
order and administrative order supple¬ 
ment issued to Suntex Veneer by Spo¬ 
kane County Air Pollution Control 
Authority. including subsection 
113(d)(7): The Regional Administrator 
has determined that the interim re¬ 
quirements are reasonable and practi¬ 
cable. provide for the use of the best 
practicable system of emission reduc¬ 
tion. are necessary to avoid an immi¬ 
nent and substantial endangerment to 
the health of persons, and assure com¬ 
pliance with WAC 18-04-040 visual 
emission requirements, a part of the 
federally approved Washington State 
implementation plan insofar as 
Suntex Veneer is able to comply 
during the period this order is in 
effect. 

Spokane County Aik Pollution Control 
Authority—September 19. 1978 

Mr. Wallace N. Cory. P. EL, Environmental 
Manager. Environmental and Energy 
Services. Boise Cascade. P.O. Box 8328, 
Boise. Idaho 83707. 

Subject: Administrative Order Supplement 
to Spokane County Air Pollution Control 
Authority Resolution 78-05 regarding 
Suntex Veneer. Spokane. W ish. 

Dear Mr. Cory: This administrative order 
is in response to your letter of August 24, 

1978. requesting that our compliance pro¬ 
gram for the Suntex Plant at Spokane In¬ 
dustrial Park be submitted to the Environ¬ 
mental Protection Agency so that it can be 
considered for a Federal Delayed Compli¬ 
ance Order. 

In order to qualify for a DCO as delineat¬ 
ed in section H3D. 42 U.S.C. 7401. The Fed¬ 
eral Clean Air Act as amended August 17. 
1977, your firm. Boise Cascade and its sub¬ 
sidiary. Suntex Veneer of Spokane, are noti¬ 
fied that the following elements are added 
to Spokane County Air Pollution Control 
Authority Resolution 78-05 amended com¬ 
pliance schedule for Suntex Veneer: 

1. Pursuant to Spokane County Air Pollu¬ 
tion Control Authority Regulation I. 5 6 02. 
the above-noted firm. Suntex Veneer, shall 
comply with the visual emission require¬ 
ment of this section no later than July I. 

1979. 

2. As directed In Resolution 78-05. Suntex 
Veneer shall report by letter the completion 
of each interim step in the compliance 
schedule. This report is to be submitted to 
SCAPCA within 15 days after each stage is 
completed. 

3. Failure on the part of Suntex Veneer- 
Division of Boise Cascade, to achieve final 
compliance by July 1. 1979. may result in a 
requirement to pay a non-compliance penal¬ 
ty under section 120 of the Act. In the event 
of such failure. Suntex Veneer—Division of 
Boise Cascade, will be formally notified by 
EPA or its delegate of its noncomplianoe 
pursuant to section 2l(XbX3) of the act and 
to any applicable regulation promulgated 
thereunder. 

4. The monitoring requirements pursuant 
to section 113D arc waived. 


Our agency solicit# your firm's coopera¬ 
tion for satisfactory completion of t he pro¬ 
gram. 

Sincerely. 

Frpo A. Shiokaki. 

* Director. 

Spokane Country Air Pollution Control 
Authority 

In the matter of approving the variance 
request submitted by Suntex Veneer. Divi 
sion of Boise Cascade. Spokane Industrial 
Park. Spokane, Wash. 

No. 78-05— Resolution and Order 

Whereas, on the 8th day of Junr 1978. the 
Spokane County Air Pollution Control Au¬ 
thority Board of Directors had a meeting at 
which time the variance* request submitted 
by Suntex Veneer. Division of Boise Cas 
cade. Spokane Industrial Park. Spokane. 
Wash., was considered. 

It appealing to the Board of Directors 
that the variance request submitted by 
Suntex Veneer. Division of Boise Cascade, is 
valid and timely and its denial would pro¬ 
duce serious hardship without equal or 
greater benefits to the public, the emissions 
occurring or proposed to occur do not have 
short-term public health or safety effects 
and will enable them to comply with the 
Spokane County Air Pollution Control Au¬ 
thority. Regulation 1 and Regulation II, 
Now. Therefore. 

Be it resolved by the Board of Directors of 
the Spokane County Air Pollution Control 
Authority that the Board approve the vari¬ 
ance request submitted by Suntex Veneer. 
Division or Boise Cascade. Spokane Indus¬ 
trial Park. Spokane. Wash., which is at¬ 
tached hereto as Exhibit A and incorporat¬ 
ed herein by reference. 

1. Submit final control strategy—October 1. 

1978. 

2. Issue purchase order- December 1. 1978. 

3. Initiate inslailaUon/cons traction—May l. 

1979. 

4. Complete installation/construction—June 

l, 1979. 

5. Demonstrate compliance—July !. 1979. 

It is further ordered that Suntex Veneer. 
Division of Boise Cascade: 

(1) Submit to the Spokane County Air 
Pollution Control Authority within 30 days 
following the December l. 1978. deadline Tor 
the issuance of the above-referenced pur¬ 
chase order, a completed Notice of Con¬ 
struction and Application for Approval and 
Washington State Environmental Policy 
Act Environmental Checklist; 

(2) Specify In the Notice of Construction 
equipment shipping dates from the factory 
and delivery dates to Suntex Veneer at the 
Spokane Industrial Park: 

(3) Project in the notice of Construction 
based on equipment delivery dates, the time 
for commencing construction and installa¬ 
tion if different from May I. 1979; 

(4) Submit a proposal for source testing 
prior to the completion of construction /in¬ 
stallation of equipment. 

And it is further ordered. That Suntex 
Veneer. Division of Boise Cascade, comply 
with the schedule herein adopted by resolu¬ 
tion. 

Be it further resolved. That the Board of 
Directors grant a variance to July 1. 1979. 
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Approved by the Board of Directors of the 
Spokane County Air Pollution Control Au¬ 
thority this 6th day of June 1978. 

D. J. Sherlock, 

Chairman, Spokane County Air Pol - 
lution, Control Authority Board 
of Directors. 

If the order is approved by EPA. 
source compliance with its terms 
would preclude Federal enforcement 
action under section 113 of the act 
against the source for violations of the 
regulation covered by the order during 
the period the order is in effect. En¬ 
forcement against the source under 
the citizen suit provision of the act 
(section 304) would be similarly pre¬ 
cluded. If approved, the order would 
also constitute an addition to the 
Washington SIP. All interested per¬ 
sons are invited to submit written com¬ 
ments on the proposed order. Written 
comments received by the date speci¬ 
fied above will be considered in deter¬ 
mining whether EPA may approve the 
order. After the public comment 
period, the Administrator of EPA will 
publish in the Federal Register the 
Agency’s final action on the order on 
40 CFR Part 65. 

(Authority: 42 U.S.C. 7413. 7601.) 

Dated: October 20. 1978. 

Donald P. Dubois. 

Regional Administrator, 
Region 10. 

IFR Doc. 78-31609 Filed 11-9-78; 8:45 am) 


[6820-23-M] 

GENERAL SERVICES 
ADMINISTRATION 

Public Buildings Service 
[41 CFR Port 101-171 
FEDERAL FACILITIES AND SPACE 
Improved Use 

AGENCY: General Services Adminis¬ 
tration. 

ACTION: Proposed rule. 

SUMMARY: This proposed rule would 
provide Federal agencies with guide¬ 
lines to use in establishing programs 
to improve their utilization of space 
and with criteria for developing and 
implementing programs to achieve 
economies in space utilization. This 
action is being taken at the direction 
of the Office of Management and 
Budget. The intended effect of this 
action is to reduce the total space uti¬ 
lization rate, which will result in sig¬ 
nificant annual savings or cost avoid¬ 
ance or both. 

DATE: Comments must be received on 
or before December 28, 1978. 

ADDRESS: Comments should be filed 
in duplicate with the Commissioner. 


Public Buildings Service, and should 
be addressed as follows: General Serv¬ 
ices Administration (P), Washington. 
D.C. 20405. 

FOR FURTHER INFORMATION 
CONTACT: 

James G. Whitlock. Director, Space 
Management Division. Office of 
Space Management. Public Buildings 
Service. General Services Adminis¬ 
tration, Washington. D.C. 20405. 
202-566-1875. 

SUPPLEMENTARY INFORMATION: 
By memorandum of July 27, 1976, 
GSA was directed by the Office of 
Management and Budget (OMB) to 
revise the Federal Property Manage¬ 
ment Regulations to reflect new space 
utilization standards and other re¬ 
quirements growing out of studies and 
reviews of agencies* space needs. In re¬ 
sponse to that directive, a proposed 
amendment was published in the Fed¬ 
eral Register on January 4, 1977, for 
comment (42 FR 816). As a result of 
the comments received, particularly of 
the reporting requirements, the pro¬ 
posal was substantially revised and 
w'as republished for comments. This 
regulation deletes a reference to the 
Office of Operating Programs (OOP) 
as recipient of space requests in region 
3 of GSA. OOP has been abolished 
and its functions have been trans¬ 
ferred from the control of GSA cen¬ 
tral office to the Regional Commis¬ 
sioner, Public Buildings Service. 
Region 3. The amendment updates 
current organizational alinement and 
will insure that space requests are 
routed to the correct office. This regu¬ 
lation also provides for the substitu¬ 
tion in nomenclature and actual use of 
space allocation standards in lieu of 
occupancy guides and provides proce¬ 
dures for Federal agencies for the de¬ 
velopment of work station require¬ 
ments. By policy memorandum of No¬ 
vember 14, 1975, the Commissioner. 
Public Buildings Service, rescinded the 
work station allowances contained in 
all occupancy guides. Since then, the 
concept of space allocation standards 
has been developed to replace the oc¬ 
cupancy guides. This amendment re¬ 
flects these changes and formalizes 
current GSA policy on providing space 
for work stations. This regulation fur¬ 
ther provides criteria for Federal agen¬ 
cies to use in developing and imple¬ 
menting programs to achieve econo¬ 
mies in space utilization. This amend¬ 
ment outlines the major elements nec¬ 
essary for establishment of effective 
and responsible programs by agencies 
for improving the use of Federal space 
and, with the active participation and 
cooperation of Federal agencies, re¬ 
ducing the total space utilization rate 
to the extent that significant annual 
savings and/or cost avoidance can be 
realized. 


The table of contents for part 101-17 
is amended by adding or revising the 
following entries: 

101-17.202-1 Agency space utilization pro¬ 
grams. 

101-17.302 Use of space allocation stand¬ 
ards. 

101-17.302-1 Development of work station 

requirements. 

Subpaii 101-17.1— Assignment of Space 

Section 101-17.101(a) is revised to 
read as follows: 

§ 101-17.101 Requests for space. 

(a) Except as provided in § 101- 
17.101-2 Federal agencies shall satisfy 
their space needs (additions and dele¬ 
tions as identified in § 101-17.202-1 (d) 
and (e)) by submitting a Standard 
Form 81, Request for Space, to the 
GSA regional office responsible for 
the geographic area in which the 
space is required. A listing of GSA re¬ 
gional offices and the areas they serve 
is shown in § 101-17.4801. 

• * • • • 

Subport 101-17.2—Utilization of Spaco 

Section 101-17.202 is revised, and 
§ 101-17.202-1 is added to read as fol¬ 
lows: 

§ 101—17.202 Responsibility of agencies. 

It is the responsibility of Federal 
agencies to assist and cooperate with 
GSA in the assignment and utilization 
of space, including furnishing data rel¬ 
ative to the use of space occupied, per¬ 
sonnel and work stations housed or to 
be housed, and establishing agency 
programs to improve space use. It is 
the further responsibility of Federal 
agencies to insure efficient and eco¬ 
nomical space utilization by continu¬ 
ously studying and surveying space oc¬ 
cupied under GSA assignment and 
other space which is controlled by the 
agencies. It is the responsibility of 
agencies to report to GSA any space 
which is excess to their needs and 
which might be assigned to other 
agencies. 

§ 101-17.202-1 Agency space utilization 
programs. 

Agencies shall establish internal pro¬ 
grams for the improvement of space 
use. In developing and implementing 
such programs, the following mini¬ 
mum program elements should be in¬ 
cluded: 

(a) Development of w r ork station and 
administrative support requirements 
as described in § 101-17.302-1 shall be 
undertaken to prescribe efficient over¬ 
all utilization and to develop space al¬ 
location standards in coordination 
with GSA to replace occupancy guides. 

(b) Dissemination of internal guide¬ 
lines for improving space utilization 
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through space planning and work sta¬ 
tion design and the establishment of 
related training programs. 

(c) A continuous review of outstand¬ 
ing space requests to insure that they 
have been submitted to GSA in ac¬ 
cordance with the requirements of 
§§ 101-17.302-1. 101-17.304, or estab¬ 
lished space allocation standards. 

(d) A continuous survey of existing 
space to: (1) Determine present utiliza¬ 
tion practices; (2) identify space that 
might be excessive to that needed for 
efficient performance of program re¬ 
quirements; and (3) determine the eco¬ 
nomic feasibility of releasing such 
space to GSA for possible reassign¬ 
ment. 

(e) A continuous review of anticipat¬ 
ed personnel and program changes to 
determine expected space require¬ 
ments and provide accurate utilization 
data. 

Subpart 101-17.3—Space Standards, Criteria, 
and Guidelines 

1. Section 101-17.302 is revised, and 
§ 101-17.302-1 ia added to read as fol¬ 
lows: 

§ 101-17.302 Use of space allocation stand¬ 
ards. 

Space allocation standards are de¬ 
fined in § 101-17.003-32. The objective 
is to promote more efficient operation 
and better utilization through devel¬ 
opment of work stations and adminis¬ 
trative support space standards. These 
standards may be augmented by GSA 
to consider layout and circulation as 
defined in §§ 101-17.003-30 and 101- 
17.003-31. 

§ 101-17.302-1 Development of work sta¬ 
tion requirements. 

Development of work station re¬ 
quirements are set forth as follows: 

(a) Defining and grouping distinct 
job categories within the organization; 

(b) Determining the function of 
these job categories and their physical 
needs; 

(c) Translating physical needs of 
those job categories into compact and 
efficient individual furniture work sta¬ 
tion standards and determining the 
square footage associated with each 
standard; and 

(d) Consolidating the square footage 
needs into work station groups. 

The sum of individual work station 
square footage standards or work sta¬ 
tion groups and support space require¬ 
ments becomes the basis for the re¬ 
quest for space. 

2. Section 101-17.303(a) is revised to 
read as follows: 

§ 101-17.303 Use of space allocation 
allowances. 

(a) In the absence of either the do¬ 
cumented work station analysis de¬ 
scribed in § 101-17.302-1 or an ap¬ 


proved space allocation standard, the 
space allowances listed in §§ 101- 
17.304-1 and 101-17.304-2 shall be 
used in space planning for agencies 
and components thereof. 


(Sec. 205(c). 63 Stat. 390; 40 U.S.C. 486(c).) 
Dated: October 25. 1978. 

James B. Shea, Jr., 
Commissioner , 
Public Buildings Service . 
[FR Doc. 78-31788 Filed 11-9-78; 8:45 am) 


[6820-24-M] 

Federol Supply Service 
[41 CFR Part 101-29] 

FEDERAL TELECOMMUNICATIONS STANDARDS 

AGENCY: General Services Adminis¬ 
tration. 

ACTION: Proposed rule. 

SUMMARY: Notice is hereby given 
that the General Services Administra¬ 
tion (GSA) proposes to amend the 
Federal Property Management Regu¬ 
lations covering the exceptions to the 
mandatory use of Federal standards. 
Several conditions which allow devi¬ 
ations from Federal standards are not 
appropriate when applied to telecom¬ 
munications systems because they un¬ 
dermine standards which emanate 
from Federal Telecommunications 
Standards program. This proposed 
regulation will add a separate FPMR 
section dealing exclusively with excep¬ 
tions to the mandatory use of Federal 
telecommunications standards. 

DATE: Comments are due on or 
before December 31, 1978. 

ADDRESS: Written comments should 
be sent to General Services Adminis¬ 
tration JFAF), Washington, D.C. 
20406. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. John I. Tait, Director. Regula¬ 
tions and Management Control Divi¬ 
sion, Office of the Executive Direc¬ 
tor, Federal Supply Service. General 
Services Administration. Washing¬ 
ton. D.C. 20406, 703-557-1914. 

It is proposed to amend the table of 
contents for part 101-29 to include the 
following entry: 

§ 101-29.303 Exceptions to mandatory use of 
Federal telecommunications standards. 

It is proposed to amend Subpart 


101-29.3 by revising § 101-29.302 and 
by adding § 101-29.303 as follows: 

Subpart 101-29.3—Standards 

§ 101-29.302 Mandatory use of Federal 
standards. 

Federal standards shall be used by 
all Federal agencies, including the De¬ 
partment of Defense. The exceptions 
in § 101-29.204 relating to the manda¬ 
tory use of Federal specifications are 
applicable to Federal standards other 
than Federal telecommunications 
jtandards. Exceptions applicable to 
Federal telecommunications standards 
are provided in § 101-29.303. A Federal 
agency may be granted an exceptions 
to the use of Federal standards (other 
than Federal telecommunications 
standards) by GSA only upon submis¬ 
sion of adequate justification to the 
General Services Administrations (F). 
Washington, D.C. 20406. 

§ 101-29.303 Exceptions to mandatory use 
of Federal telecommunications stand¬ 
ards. 

Exceptions to mandatory use of Fed¬ 
eral telecommunications standards 
may be granted by GSA only upon 
submission of adequate justification to 
the General Services Administration 
(C), Washington, D.C. 20405. Circum¬ 
stances under which exceptions may 
be granted include, but are not limited 
to, the following: 

(a) The items to be purchased are re¬ 
placements or augmentation compo¬ 
nents of an existing system or equip¬ 
ment. the operational integrity or util¬ 
ity of wrhich would be decreased by in¬ 
troduction of components meeting 
Federal telecommunications stand¬ 
ards; 

(b) The items are to be purchased in 
foreign markets for use by overseas ac¬ 
tivities of agencies; 

(c) The items to be purchased are re¬ 
quired for experimental or test and 
evaluation purposes; 

(d) The purchase is required under a 
public exigency, and delay in obtain¬ 
ing agency requirements wouid be in¬ 
volved in using the applicable stand¬ 
ard; and 

(e) where otherwise authorized by 
law. 

(Sec. 205(0. 63 Stat. 390: 40 U.S.C. 486(0) 

Dated: October 25, 1978. 

William P. Kelly, Jr., 
Commissioner , 
Federal Supply Service . 
[FR Doc. 78-31792 Filed 11-9-78; 8:45 am] 
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[4910-60-M] 

DEPARTMENT OF TRANSPORTATION 

Moterials Transportation Bureau 
149 CFR Part 195] 

[Docket No. PS 55; Notice 1] 

TRANSPORTATION OF LIQUIDS BY PIPELINE 

Testing Highly Volatile Liquid Pipelines 

AGENCY: Materials Transportation 
Bureau, DOT. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: With certain exceptions, 
part 195 does not require liquid pipe¬ 
lines constructed before January 8, 
1971, to be qualified for use by hydro¬ 
static testing. Liquid pipelines have ex¬ 
perienced accidents caused by latent 
material and construction defects 
which could have been prevented had 
such defects been discovered and re¬ 
moved through hydrostatic testing. 
This notice proposes to reduce the po¬ 
tential for severe liquid pipeline acci¬ 
dents by requiring a hydrostatic test 
in accordance with Subpart E on all 
onshore pipelines carrying highly 
volatile liquids (HVL) which have not 
been previously tested to at least 1.25 
times their maximum operating pres¬ 
sure for at least 24 hours. 

DATE: Comments must be received by 
February 15, 1979. Late filed com¬ 
ments will be considered as far as prac¬ 
ticable. 

ADDRESS: Comments should identify 
the docket and notice numbers and be 
submitted in triplicate to the Docket 
Branch. Materials Transportation 
Bureau. 2100 Second Street SW.. 
Washington, D.C. 20590. Comments 
are available at docket room 6500. 

FOR FURTHER INFORMATION 
CONTACT: 

Frank Robinson 202-426-2549. 

SUPPLEMENTARY INFORMATION: 
Need for this proposal: 

Accident reports on file with the Ma¬ 
terials Transportation Bureau (MTB) 
covering the past 9 years show that 
highly volatile liquid (HVL) pipelines 
have caused a substantially higher 
percentage of deaths, injuries, and 
property damage than liquid pipelines 
carrying less volatile commodities. The 
record of liquid pipeline accidents re¬ 
ported on form DOT-7000-1 from 1968 
through 1977 shows that although 
HVL pipeline accidents comprise only 
10 percent of the total number of acci¬ 
dents involving liquid pipelines, the 
HVL accidents caused 66 percent of 
the deaths. 50 percent of the injuries 
and 30 percent of the property 
damage. These statistics clearly illus¬ 
trate that an HVL spill presents a 
much higher risk to safety than spills 


of other liquids. This higher potential 
for damage is due to the fact that 
when HVL is released to the atmo¬ 
sphere It forms a gas cloud which is a 
markedly different and more insidious 
hazard than that presented by spills of 
less volatile liquids. 

Inside the pipeline HVL will remain 
a liquid as long as the pressure is 
higher than the vapor pressure of the 
liquid. If a pipeline rupture occurs and 
the pressure is reduced to atmospher¬ 
ic. some of the liquid will immediately 
flash to gas. The remainder will turn 
to gas as it picks up heat from its sur¬ 
roundings. The gas forms a cloud that 
will move downhill or downwind de¬ 
pending on the terrain, type of liquid 
involved, and atmospheric conditions. 
Because it is generally heavier than 
air, the rapidly expanding gas cloud 
will tend to hug the ground as it con¬ 
tinues to move. If a source of ignition 
is encountered a petroleum gas cloud 
will burn or explode. In the case of an¬ 
hydrous ammonia, the greatest danger 
is that of toxicity or asphyxiation. For 
either commodity, the hazards are 
severe. 

A definition of “highly volatile 
liquid” has been proposed for adoption 
under part 195 in notice 1 of docket 
No. PS-51 (43 FR 35513. August 10. 
1978) but is repeated here for clarity: 
A “highly volatile liquid” or “HVL” 
means a liquid which has an absolute 
vapor pressure of 100 kPa (14.5 psi) or 
more at 37.8 8 C(100 r F). 

Analysis of the liquid pipeline acci¬ 
dents reported on Form DOT-7000-1 
shows that one-tenth of the accidents 
during the years 1968 through 1977 
were caused by defective pipe seams, 
defective girth welds, and defective 
pipe materials. These types of defects 
should have been found during an 
original hydrostatic test. However, 
some pipelines in HVL service under 
part 195 either have not been hydros¬ 
tatically tested or have not been hy¬ 
drostatically tested adequately. 

A review by MTB of 2,883 liquid 
pipeline carrier accident reports (DOT 
form 7000-1) selected from submis¬ 
sions between 1968 and the first quar¬ 
ter of 1977 showed that 1,364 (47 per¬ 
cent) of the pipelines involved had not 
been hydrostatically tested. Of those 
that had been tested, 476 (31 percent) 
had a test period of 4 hours or less. 
While not all the reports examined in¬ 
volved HVL pipelines, MTB finds it 
reasonable to conclude that a substan¬ 
tial number of HVL pipelines have not 
been either hydrostatically tested or 
subjected to a sufficiently rigorous hy¬ 
drostatic test. 

The value of an adequate hydrostat¬ 
ic test is well stated in the study 
“Transportation of Highly Volatile. 
Toxic, or Corrosive Liquids by Pipe¬ 
line” (DOT/OPSO/75/06) by Battelle 


Columbus Laboratories. On page 52 
this study states: 

"Field Hydrostatic Test The ulti¬ 
mate test for basic structural integrity 
of a pipeline is the field hydrostatic 
tests* * * within thousands of miles of 
pipelines tested to stress levels of 90 
percent of SMYS, or more, and subse¬ 
quently operated at a stress level of 72 
percent of SMYS there have been no 
ruptures resulting from original manu¬ 
facturing or construction defects. This 
operating experience strongly suggests 
that of all the steps an operator can 
take to insure that his pipeline is ini¬ 
tially free of harmful defects, high- 
pressure hydrostatic testing in the 
field (to 90 percent of SMYS or more) 
is the only one that has demonstrated 
a successful track record. The benefits 
of such testing are accrued in rehabili- 
tion testing existing lines, as well as in 
new pipelines.” 

Objective 

Pipelines constructed before Janu¬ 
ary 8, 1971, the effective date of sub¬ 
part E of part 195, are currently not 
required to be qualified for use by hy¬ 
drostatic testing. Although qualifica¬ 
tion testing was proposed in notice 68- 
4 (33 FR 10213). the proposal was 
withdrawn when part 195 was adopted 
(34 FR 15473), primarily on cost-bene¬ 
fit grounds. In view of the HVL acci¬ 
dent record, MTB now believes, how¬ 
ever, that hydrostatically testing exist¬ 
ing onshore HVL pipelines which have 
never been tested to the level provided 
by part 195 for new pipelines or exist¬ 
ing pipelines which are changed would 
be justified by the benefits achieved. 
By preventing failures due to latent 
material and construction defects and 
other defects that would appear 
during hydrostatic testing, the poten¬ 
tial for HVL accidents can be signifi¬ 
cantly reduced. Therefore, this notice 
proposes to amend subpart E to re¬ 
quire that carriers perform a hydro¬ 
static test in accordance with subpart 
E on each onshore steel pipeline carry 
ing a highly volatile liquid which has 
not been previously tested to at least 
1.25 times its maximum operating 
pressure for at least 24 hours. The 
proposed rulemaking is applicable 
only* to onshore pipelines in the belief 
that an accidental release of HVL 
from offshore pipelines would not 
pose the same hazard as a spill on 
shore. 

Issues 

To comply with this proposed rule- 
making the affected pipelines would 
have to be taken out of service tempo¬ 
rarily. However. MTB believes that 
the relatively high potential for de¬ 
structive consequences of future HVL 
pipeline accidents due to latent defects 
justifies the costs involved. 
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MTB recognizes that compliance 
with this proposal might not be equi¬ 
table for all carriers. Carriers who 
transport HVL on an occasional basis 
would be required to hydrostatically 
test the same as those carriers who 
transport HVL continuously. Com¬ 
ment on this issue is specifically re¬ 
quested. 

There is also the issue of these inad¬ 
equately tested HVL pipelines which 
have not yet experienced leaks due to 
material or construction defects. 
Should they be subjected to the same 
testing requirements as similarly con¬ 
structed HVL pipelines that have had 
leaks? MTB believes they should be so 
tested because of the time it takes for 
a latent defect to surface. Comment is 
requested. 

MTB recognizes that a substantial 
amount of work would have to be done 
by those carriers affected by this pro¬ 
posed rulemaking to meet the pro¬ 
posed hydrostatic testing requirement. 
Consequently. MTB requests com¬ 
ments regarding what an appropriate 
time period for compliance should be. 

Under the text of the proposed 
amendment set forth hereafter, a car¬ 
rier would have to test an existing 
HVL pipeline in accordance with sub¬ 
part E unless the carrier can demon¬ 
strate by “appropriate records" that 
the pipeline previously was tested to 
at least 1.25 times its maximum oper¬ 
ating pressure for at least 24 hours. 
Since testing records for pipeline con¬ 
structed before January 8. 1971, may 
vary from carrier to carrier, to insure 
uniform application of the proposed 
testing requirement, MTB is consider¬ 
ing making the proposed proof of ade¬ 
quate prior testing more definitive in 
the final rule. Thus, comments are re¬ 
quested regarding the types of records 
that are available that would suffice 
as appropriate evidence of prior test¬ 
ing. Also, commenters should consider 
whether any form of proof other than 
records would satisfactorily show ade¬ 
quate prior testing of a pipeline. It is 
important to note that under this pro¬ 
posal. carriers who do not have ap¬ 
propriate records" of prior testing, or 
proof as it may be further defined in 
the final rule, would have to retest the 
HVL pipelines involved in accordance 
with subpart E. 

Alternative 

The use of electronic detection 
equipment to detect latent defects was 
considered in lieu of hydrostatic test¬ 


ing. MTB believes that hydrostatic 
testing provides better proof of the 
structural integrity of a pipeline 
system. Comment on the use of elec¬ 
tronic detection equipment as a substi¬ 
tute for or an adjunct to hydrostatic 
testing is specifically requested. 

Note.—MTB has determined that this 
document does not contain a major proposal 
requiring preparation of a regulatory analy¬ 
sis under DOT procedures. 

Changes to Regulations 

In consideration of the foregoing, 
MTB proposes to amend part 195 of 
title 49 of the Code of Federal Regula¬ 
tions as follows: 

1. By revising § 195.300 to read as fol¬ 
lows: 

§ 195.300 Scope. 

This subpart prescribes minimum re¬ 
quirements for hydrostatic testing of 
existing onshore steel pipeline systems 
transporting highly volatile liquids, 
newly constructed steel pipeline sys¬ 
tems, and for hydrostatic testing of 
existing steel pipeline systems that are 
relocated, replaced, or otherwise 
changed. However, this subpart does 
not apply to movement of pipe covered 
by § 195.424. 

2. By redesignating the present 
§ 195.302(b) as § 195.302(c) and adding 
a new § 195.302(b) to read as follows: 

§ 195.302 Genera] Requirements. 


(b) An onshore pipeline constructed 
before January 8. 1971, transporting a 
highly volatile liquid must be 
hydro <statically tested in accordance 
with this subpart without leakage 
unless the carrier demonstrates by ap¬ 
propriate records that the pipeline has 
been hydrostatically tested to at least 
1.25 times its maximum operating 
pressure for at least 24 hours. 


(18 U.S.C. 831-835, 49 U.S.C. 1655. 49 CFR 
1.53(b), appendix A of part 1 and 
paragraph(bHl) of appendix A to part 106.) 

Issued in Washington, D.C., on No¬ 
vember 7, 1978. 

Lucian M. Furrow, 
Acting Associate Director for 
Pipeline Safety Regulation. 
[FR Doc. 78-31759 Filed 11-9-78; 8:45 am] 
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[ 6050-01-M] 

ACTION 

IMPROVING GOVERNMENT REGULATIONS 
Response to Executive Order 12044 

AGENCY: ACTION. 

SUMMARY: On May 24, 1978, 

ACTION published for comment in 
the Federal Register (43 FR 22325) 
its draft report, improving ACTION 
regulations, response to Executive 
Order 12044, improving Government 
regulations. 

The draft report included proce¬ 
dures for developing new regulations 
pertaining to grants and analyzing 
their potential impact, revising exist¬ 
ing outdated or burdensome grant-re¬ 
lated regulations, and increasing 
public participation in the develop¬ 
ment of such regulations. Criteria for 
classifying new regulations as major, 
significant, or nonsignificant were also 
included. 

Comments were received from the 
U.S. Department of Justice Task Force 
on Sex Discrimination which recom¬ 
mended two (2) amendments to the 
draft report directed at the elimina¬ 
tion of unequal treatment based on 
sex. These recommended changes as 
well as others offered by various 
ACTION employees, have been incor¬ 
porated into the final report. 

The final report, as approved by the 
Office of Management and Budget, is 
divided into two (2) sections. Back¬ 
ground and Implementation. 

FOR FURTHER INFORMATION 
CONTACT: 

Harry N. MacLean, General Counsel, 

ACTION, Room M-607, 806 Con¬ 
necticut Avenue NW., Washington, 

D.C. 20525, 202-254-3116. 

I. Background 

In the Executive Order the Presi¬ 
dent directed each Executive Agency 
to improve existing and future regula¬ 
tions so that they are clear, effective, 
efficient, and not unnecessarily bur¬ 
densome. The Director of ACTION 
supports the objectives of the Execu¬ 
tive order, especially the objective of 
providing for early and meaningful 
public participation in the develop¬ 
ment of ACTION regulations. 

Public awareness of and participa¬ 
tion in ACTION programs focuses on 
the agency’s assignment of Volunteers 


in Service to America (VISTA) to 
public agencies and private nonprofit 
organizations, the award of grants to 
operate Older American Volunteer 
programs (OAVP) to such agencies 
and organizations, and the assignment 
of Peace Corps Volunteers for service 
abroad. 

ACTION’S proposals for improving 
its regulations emphasize the goals of 
early participation by interested mem¬ 
bers of the public in the development 
of clearly written regulations. 

For purposes of the report, “regula¬ 
tions” include advance notices of pro¬ 
posed rulemaking, proposed regula¬ 
tions, final regulations, and guidelines 
which are published in the Federal 
Register. 

II. Implementation 

This report outlines ACTION’S re¬ 
sponse to section 5 of the Executive 
Order, Implementation. In accordance 
with the requirements of section 6 of 
the Executive Order, Coverage, this 
report covers regulations concerning 
grants awarded by ACTION. Regula¬ 
tions concerning volunteers are 
exempt from coverage under section 
6.(b)(3), as they are matters related to 
agency management and personnel. 

The proposals are divided into the 
four (4) areas described in section 5. 

1. A brief description of the process 
for developing regulations and the 
changes that have been made to 
comply with the Executive Order. 

In the past, ACTION has used an in¬ 
formal process to develop regulations. 
The agency has set up % process in 
which: 

a. Employees responsible for initiat¬ 
ing and implementing agency pro¬ 
grams and policies propose to the 
working group a regulation and indi¬ 
cate whether they consider the pro¬ 
posed regulation significant: 

b. The working group, composed of 
representatives of the Office of Policy 
and Planning, the Office of Adminis¬ 
tration and Finance, the Office of 
General Counsel, the Office of Com¬ 
pliance, the Office of Domestic and 
Anti-Poverty Operations, and the rele¬ 
vant program office (VISTA and 
OAVP within Domestic and Anti-Pov¬ 
erty Operations, Policy and Planning, 
Voluntary Citizen Participation), eval¬ 
uates the proposed regulation to deter¬ 
mine whether a regulation is neces¬ 
sary to accomplish the stated purpose, 
to examine alternatives to the issu¬ 


ance of the proposed regulation, and 
to determine its potential effect on 
agency policy and the public: 

c. (1) If the working group finds that 
the proposed regulation is significant, 
it is forwarded to the Director of 
ACTION for review and comment. If 
the Director disagrees with the work¬ 
ing group’s finding that the proposed 
regulation is significant, the Director’s 
finding of nonsignificance shall prevail 
and the proposed regulation shall be 
developed in accordance with the pro¬ 
cedures for nonsignificant regulations, 
set forth in c.<3). If the Director con¬ 
curs with the working group’s finding 
that the proposed regulation is signifi¬ 
cant. a notice and brief synopsis of the 
proposed regulation are then pub¬ 
lished in the Federal Register for a 
60-day comment period. The notice 
also provides dates and locations for 
open meetings in ACTION'S ten (10) 
regions at which interested members 
of the public may submit oral and/or 
written comments. 

Comments are also solicited from 
State and local governments and their 
representative organizations through 
publication of the notice in their trade 
journals; and from others through in¬ 
clusion of the notice in ACTION publi¬ 
cations delivered to volunteers and 
current sponsors. 

Any individuals and private nonprof¬ 
it organizations that wish to receive 
such notices should submit their 
names and addesses to ACTION. 
Office of Recruitment and Communi¬ 
cations, 806 Connecticut Avenue NW., 
Washington. D.C. 20525, so that a 
mailing list for distribution of these 
notices may be created; 

(2) If the working group finds that 
the proposed regulation is significant, 
but that an interim regulation effec¬ 
tive immediately is necessary to pre¬ 
vent disruption of an agency program, 
a notice, brief synopsis, and the inter¬ 
im regulation are published in the 
Federal Register, as well as the trade 
journals and ACTION publications de¬ 
scribed above for the 60-day comment 
period. The notice explains how the 
program would be disrupted without 
the interim regulation. Dates and loca¬ 
tions for the open meetings are also 
included; 

(3) If the working group finds that 
the proposed regulation is not signifi¬ 
cant, a notice providing for a 30-day 
comment period and explaining why 
the proposed regulation is not deemed 
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significant is published in the Federal 
Register as well as the trade journals 
and ACTION publications described 
above; 

d. The Director of Communications, 
or designee, reviews and edits the pro¬ 
posed regulation to ensure that it is 
clearly and simply written; 

e. The General Counsel, or designee, 
reviews the proposed regulation to 
ensure that it is legally sufficient, free 
of substantive and terminological sex- 
based criteria, consistent with agency 
policy, and, if relevant, that it includes 
reasonable timetables for compliance; 

f. After the meetings or at the end 
of the comment period, the working 
group, the Director of Communica¬ 
tions, or designee, and the General 
Counsel, or designee, review the pro¬ 
posed regulation and the comments re¬ 
ceived; if previously deemed insignifi¬ 
cant. it is forwarded to the Director of 
ACTION, or designated program offi¬ 
cial. with information sufficient to de¬ 
termine: 

(1) Whether there Is a need for such 
a regulation; 

(2) The direct and indirect effects of 
such a regulation; 

(3) Whether the issuance of such a 
regulation is the least burdensome of 
the alternatives considered; 

(4) Whether public comments have 
been considered and responded to ade¬ 
quately; 

(5) Whether the regulation is writ¬ 
ten in plain English and is 
understand < able to those who must 
comply with it; 

(6) Whether an estimate has been 
made of the new reporting burdens 
and recordkeeping requirements nec¬ 
essary for compliance with it; 

(7) Whether the name, address, and 
telephone number of a knowledgeable 
agency official is included in the publi¬ 
cation; and 

(8) Whether a plan for evaluating 
the final regulation after its issuance 
has been developed by the Office of 
Policy and Planning; 

g. When the Director, or designee, is 
satisfied that the regulation meets the 
criteria under paragraph f.. he/she 
signs the regulation and it is published 
as a final regulation in the Federal 
Register. If the Director finds that 1 
or more of the 8 criteria have not been 
met, he/she returns it to the working 
group for further information or in¬ 
vestigation necessary to satisfy him/ 
her that the regulation meets all 8 cri¬ 
teria; 

h. If previously deemed nonsignifi¬ 
cant by the working group and/or the 
Director, the proposed regulation is 
not forwarded to the Director; instead, 
it is forwarded to the responsible offi¬ 
cial for signature prior to publication 
as a final regulation in the Federal 
Register. 


2. The criteria for defining signifi¬ 
cant regulations. An ACTION regula¬ 
tion concerning grant eligibility, grant 
requirements, or other grant-related 
factors, is considered significant if it 
falls within one or more of the follow¬ 
ing categories: 

a. The regulation causes substantial 
public interest or controversy; 

b. The regulation affects an impor¬ 
tant agency policy or program; 

c. The regulation affects the rights 
of individuals; 

d. The regulation imposes substan¬ 
tial compliance and reporting require¬ 
ments. 

3. The criteria for identifying which 
regulations require regulatory analy¬ 
sis. 

ACTION does not issue regulations 
with major economic consequences 
which will result in: (a) An annual 
effect on the economy of $100 million 
or more; or (b) a major increase in 
costs or prices for individual indus¬ 
tries, levels of government, or geo¬ 
graphic regions. Therefore, no criteria 
are established. If, in the Director’s 
discretion, a regulatory analysis be¬ 
comes necessary, ACTION will estab¬ 
lish and publish criteria at that time. 

4. The criteria for selecting existing 
regulations to be reviewed and a list of 
regulations that the agency will con¬ 
sider for its initial review’. 

a. ACTION’S criteria for selecting 
existing grant-related regulations to 
be reviewed are the same as those for 
defining significant regulations: 

(1) The regulation causes substantial 
public Interest or controversy; or 

(2) The regulation affects an impor¬ 
tant agency policy or program: or 

(3) The regulation affects the rights 
of individuals; or 

(4) The regulation imposes substan¬ 
tial compliance and reporting require¬ 
ments. 

b. ACTION will consider for its ini¬ 
tial review the following regulations: 

(1) 45 CFR § 1209.2-3, Retired Senior 
Volunteer program (RSVP) cost shar¬ 
ing. This regulation section sets forth 
required percentages of local cost 
sharing for ACTION-funded RSVP 
grants. The agency proposes to modify 
the cost sharing policy and revise the 
local cost sharing requirement as it 
now appears in § 1209.2-3. 

(2) 45 CFR Part 1222, Participation 
of Project Beneficiaries. This part pro¬ 
vides the requirements for the mean¬ 
ingful participation of specified proj¬ 
ect beneficiaries in the planning, de¬ 
velopment, and implementation of 
project activities. ACTION proposes to 
review the requirements of this part as 
they affect project beneficiaries who 
receive assistance from the Office of 
Policy and Planning and Voluntary 
Citizen Participation to run demon¬ 
stration grant programs. 


c. In addition to reviewing existing 
published regulations, the working 
group will review the agency’s internal 
directives that affect grant assistance 
and recipients to determine whether 
any such directives should be devel¬ 
oped and published in accordance with 
the regulation development process 
described in this report. 

d. ACTION will publish semi-annual¬ 
ly an agenda of significant regulations 
under development or review\ On the 
first Monday in October, ACTION will 
publish a schedule in the Federal Reg¬ 
ister showing the dates during the 
fiscal year when the semiannual 
agenda will be published. Each agenda 
will; 

(1) Be approved by the Director, or 
designee, prior to publication; 

(2) Describe the existing or proposed 
regulation being considered; 

(3) Explain the need and legal basis 
for the action being taken; 

(4) Contain the status of regulations 
previously listed on the agenda; and 

(5) Include the name and telephone 
number of a knowledgeable agency of¬ 
ficial. 

If ACTION receives comments on 
specified regulations in the agenda 
from State and local governments, 
their representative organizations, or 
private nonprofit organizations. 
ACTION will develop a plan for con¬ 
sultation with the appropriate organi¬ 
zations in the development of those 
regulations. Such consultation will be 
carried out in accordance with the 
Federal Advisory Committee Act. 

The procedures and policies con¬ 
tained In this report, unless extended, 
will expire on June 30, 1980. 

Sam Brown, 
Director, ACTION. 

[FR Doc. 78-31818 Filed 11-9-78: 8:45 ami 


[3410-05-M] 

DEPARTMENT OF AGRICULTURE 

Agricultural Stabilization and Conservation 
Service 

AGRICULTURAL CONSERVATION PROGRAM 

Revised Advance Notice of Intent for Decision¬ 
making and Opportunity for Public Comment 

SUMMARY: On October 13. 1978, ad¬ 
vance notice of forthcoming decisions 
concerning certain aspects of the Agri¬ 
cultural Conservation Program (ACP> 
w'as given. These decisions relate to 
the implementation of the Agricul¬ 
ture. Rural Development, and Related 
Agencies Appropriations Act for fiscal 
year 1979 (Pub. L, 95-448). This Act 
provides that ACP assistance will not 
be used for carrying out measures and 
practices that are primarily produc¬ 
tion oriented or that have little or no 
conservation or pollution abatement 
benefits. 
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Implementation of these provisions 
of the Act will be achieved through 
the establishment of: Criteria for de¬ 
termining the practices eligible for 
ACP assistance: guidelines for direct¬ 
ing assistance toward situations in 
which practices can be expected to 
yield significant public soil or water 
conservation, or pollution abatement 
benefits: and. procedures to facilitate 
approval of solutions to local soil, 
water, or pollution abatement prob¬ 
lems not addressed by practices 
thought to meet the national criteria. 

The previous notice invited sugges¬ 
tions. comments or other inputs from 
the public and indicated that proposed 
criteria, guidelines, and procedures to¬ 
gether with a preliminary list of prac¬ 
tices thought to be consistent with the 
objectives of the program would be 
published on or about November 1. 
Public comment on the proposal was 
scheduled for 60 days following publi¬ 
cation. Pinal criteria, guidelines, and 
procedures were to be published on or 
about January 1. 1979. 

REVISIONS: Publication of the pro¬ 
posed criteria, guidelines and proce¬ 
dures to govern the ACP together with 
a list of practices thought to meet the 
proposed criteria is postponed until 
about November 14. 1978. Since the 
1979 agricultural conservation pro¬ 
gram must be operational by January 
1. 1979, the period during which public 
comments will be solicited on the pro¬ 
posed criteria, guidelines, and proce¬ 
dures has been reduced from 60 days 
to 30 days. 

Publication of the final criteria, 
guidelines, and procedures to govern 
the 1979 agricultural conservation pro¬ 
gram together with a list of practices 
determined to meet the criteria is ex¬ 
pected to occur on or about December 
26, 1978 to become effective on Janu¬ 
ary 1. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Gardner P. Smith, Deputy Director. 
Conservation and Environmental 
Protection Division, Agricultural 
Stabilization and Conservation Serv¬ 
ice, U.S. Department of Agriculture, 
Washington. D.C. 20013. 202-447- 
5295. 

Signed at Washington, D.C. on No¬ 
vember 1. 1978. 

Weldon B. Denny, 
Acting Administrator , Agricul¬ 
tural Stablization and Conser¬ 
vation Service . 

CFR Doc. 78-31641 Filed 11-9-78: 8:45 am] 


[3410-03-M] 

Science and Education Administration 
COMMITTEE OE NINE 
Meeting 

Pursuant to the Federal Advisory 
Committee Act, Pub. L. 92-463, notice 
is hereby given of a meeting of the 
Committee of Nine from 8:30 a.m. to 5 
p.m.. December 5. 1978, in the Confer¬ 
ence Room. U.S. Department of Agri¬ 
culture, Science and Education Admin¬ 
istration. Agricultural Research, 701 
Loyola Avenue, New Orleans, La. 

The purpose of the meeting is to 
evaluate and recommend proposals for 
cooperative research on problems that 
concern agriculture in two or more 
States, and to make recommendations 
for allocation of regional research 
funds appropriated by Congress under 
the Hatch Act for research at the 
State agricultural experiment stations. 
The meeting is open to the public, and 
wTitten statements can be filed with 
the committee before or after the 
meeting. 

The names of the members of the 
committee, the agenda, minutes, and 
other information pertaining to the 
meeting may be obtained from the Re¬ 
cording Secretary, U.S. Department of 
Agriculture, Science and Education 
Administration, Cooperative Research. 
Washington. D.C. 20250, telephone 
202-447-4329. 

Dated: November 1, 1978. 

T. S. Ronningen, 
Acting Deputy Director. 

[FR Doc. 78-31790 Filed 11-9 78: 8:45 am] 


[6320-01-MJ 

CIVIL AERONAUTICS BOARD 

[Docket 33217 et al. Order 78-11-10] 

ST. LOUIS-LITTLE ROCK-NEW ORLEANS 
SERVICE INVESTIGATION 

Order on Motions To Consolidate 

In the matter of Motions of Alleghe¬ 
ny Airlines, Inc. (Docket 33419); 
American Airlines, Inc. (Docket 
33485); Braniff Airways. Inc. (Docket 
24800): Continental Air Lines. Inc. 
(Docket 33496); Delta Air Lines, Inc. 
(Docket 33501); Eastern Air Lines, Inc. 
(Docket 33504); Frontier Airlines. Inc. 
(Docket 32824); Hughes Air Corp., 
d.b.a. Hughes Airwest (Docket 33401); 
North Central Airlines. Inc. (Docket 
33506); Northwest Airlines. Inc. 
(Docket 33499); Trans World Airlines, 
Inc. (Docket 33538); Western Air 
Lines, Inc. (Docket 33495); 

Issued under delegated authority, 
November 2. 1978. 

The following air carriers have 
moved to consolidate applications for 


St. Louis-New Orleans. St. Louis-Little 
Rock, and Little Rock-New' Orleans 
nonstop rights into the St. Louis-Little 
Rock-New Orleans Service Investiga¬ 
tion: Allegheny, American. Braniff. 
Continental. Delta, 1 Eastern. Fron¬ 
tier. 2 Hughes Airwest, North Central, 
Northwest. Trans World, and West¬ 
ern. 5 

Since the applications conform to 
the scope of the proceeding and no 
party has pointed to any objection to 
granting any of the motions, the mo¬ 
tions should be granted. See order 78- 
8-95 at p. 5, n. 8. 

It is ordered that: 

The motions to consolidate the ap¬ 
plications of Allegheny Airlines, Inc., 
in docket 33419, American Airlines, 
Inc. in docket 33485, Braniff Airways, 
Inc., in docket 24800, Continental Air 
Lines, Inc., in docket 33496, Delta Air 
Lines. Inc„ in docket 33501, Eastern 
Air Lines, Inc., in docket 33504, Fron¬ 
tier Airlines, Inc., in docket 32824, 
Hughes Air Corp., d.b.a. Hughes Air¬ 
west, in docket 33401. North Central 
Airlines, Inc. in docket 33506, North¬ 
west Airlines, Inc., in docket 33499, 
Trans World Airlines, Inc., in docket 
33538, and Western Air Lines, Inc., in 
docket 33495 into the investigation in 
docket 33217 are granted to the extent 
that the applications conform to the 
scope of the investigation instituted by 
order 78-8-95. 

This order will be published in the 
Federal Register. 

By Stephen J. Gross, administrative 
law judge. 

Phyllis T. Kaylor, 
Secretary. 

[FR Doc. 78-31824 Filed 11-9-78; 8:45 am] 


[6335-01-M] 

COMMISSION ON CIVIL RIGHTS 
INDIANA ADVISORY COMMITTEE 
Agenda ond Notice of Open Meeting 

Notice is hereby given, pursuant to 
the provisions of the rules and regula¬ 
tions of the U.S. Commission on Civil 
Rights, that a planning and factfind¬ 
ing meeting of the Indiana Advisory 
Committee (SAC) of the Commission 
will convene at 7 p.m. and will end at 
10 p.m. on December 5, 1978, Ramada 


* Delta already has nonstop rights be¬ 
tween St. Louis and New Orleans and St. 
Louis and Little Rock. Delta is seeking non¬ 
stop rights between Little Rock and New 
Orleans. 

frontier’s initial application in docket 
32824 for Little Rock-New Orleans rights 
was granted by the Board (order 78-8-95). 
Frontier’s consolidation motion relates to its 
amended application which seeks authority 
In all three of the markets at issue. 

’Western seeks only St. Louis-New Or¬ 
leans rights. 
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Inn, 1530 North Meridian Street, In¬ 
dianapolis, Ind. 46202. 

Persons wishing to attend this open 
meeting should contact the Commit¬ 
tee Chairperson, or the Midwestern 
Regional Office of the Commission, 
230 South Dearborn Street, 32 Floor, 
Chicago, III. 60604. 

The purpose of this meeting is to 
review proposal draft of underemploy¬ 
ment and unemployment of minorities 
and females in city's workforce of In¬ 
dianapolis. Review Fort Wayne; 
Report on School Desegregation 
Draft. 

This meeting will be tonducted pur¬ 
suant to the provisions of the rules 
and regulations of the Commission. 

Dated at Washington, D.C.. Novem¬ 
ber 6, 1978. 

John I. Binkley, 
Advisory Committee 
Management Officer. 

IFR Doc. 78-31870 Filed 11-9-78: 8:45 ami 


[6335-01-M] 

NORTH DAKOTA ADVISORY COMMITTEE 
Corrected Meeting 

Notice is hereby given, pursuant to 
the provisions of the rules and regula¬ 
tions of the U.S. Commission on Civil 
Rights, that a planning meeting of the 
Colorado Advisory Committee origi¬ 
nally printed in (FR Doc. 78-30915).on 
page 51124 should have read North 
Dakota Advisory Committee. 

The meeting place and time and 
date will remain the same. 

Dated at Washington. D.C.. Novem¬ 
ber 6, 1978. 

John I. Binkley, 
Advisory Committee 
Management Officer. 

CFR Doc. 78-31869 Filed 11-9-78 8:45 am] 


[3510-24-M] 

DEPARTMENT OF COMMERCE 

Economic Development Administration 
ACTION WEAR, INC., ET AL. 

Determinations of Eligibility To Apply for 
Trade Adjustment Assistance 

Petitions have been accepted for 
filing from four firms: (1) Action 
Wear, Inc., 2200 West Alameda, No. 35, 
Denver, Colo. 80223, a producer of ou¬ 
terwear garments (accepted October 
31, 1978); (2) Utica Cutlery Company, 
820 Noyes Street, Utica, N.Y. 13503. a 
producer of stainless steel flatware, 
cutlery, and pocket knives (accepted 
October 31, 1978); (3VBrave-Moc, Inc., 
7 Liberty Square, Lynn, Mass. 01901, a 
producer of footwear and handbags 
(accepted November 6. 1973); and (4) 
Max Golden & Son, Inc., 232 North 


NOTICES 

11th Street, Philadelphia. Pa. 19107, a 
producer of men’s suits, sportcoats, 
and trousers (accepted November 6. 
1978). The petitions were submitted 
pursuant to section 251 of the Trade 
Act of 1974 (Pub. L. 93-618) and 
§ 315.23 of the Adjustment Assistance 
Regulations for Firms and Communi¬ 
ties (13 ClTl Part 315). 

Consequently, the U.S. Department 
of Commerce has initiated separate in¬ 
vestigations to determine whether in¬ 
creased imports into the United States 
of articles like or directly competitive 
with those produced by each firm con¬ 
tributed importantly to total or partial 
separation of the firm’s workers, or 
threat thereof, and to a decrease in 
sales or production of each petitioning 
firm. 

Any party having a substantial inter¬ 
est in the proceedings may request a 
public hearing on the matter. A re¬ 
quest for a hearing must be received 
by the Chief, Trade Act Certification 
Division, Economic Development Ad¬ 
ministration, U.S. Department of 
Commerce, Washington, D.C. 20230. 
no later than the close of business of 
the 10th calendar day following the 
publication of this notice. 

Charles L. Smith, 
Acting Chief\ Trade Act Certifi¬ 
cation Division . Office of 
Planning and Program Sup¬ 
port. 

[FR Doc. 78-31800 Filed 11-9-78: 8:45 am] 


[3510-22-M] 

National Oceanic and Atmospheric 
Administration 

SOUTH ATLANTIC FISHERY MANAGEMENT 
COUNCIL 

Meeting 

AGENCY: National Marine Fisheries 
Service. NOAA. 

ACTION: Notice of public meeting. 

SUMMARY: The South Atlantic Fish¬ 
ery Management Council established 
by section 302 of the Fishery Conser¬ 
vation and Management Act of 1976 
(Pub. L. 94-265), will meet to discuss: 
(1) Council decision process on the 
King and Spanish Mackerel FMP; (2) 
council decision process on the snap¬ 
per-grouper F’MP; (3) Review foreign 
fishing permits if any; and (4) Other 
management business. 

DATES: The meeting will convene on 
Wednesday, November 29. 1978, at 9 
a.m. and will adjourn at about 12 on 
Thursday. November 30, 1978. The 
meeting is open to the public. 

ADDRESS: The meeting will take 
place at Headquarters, 1 Southpark 
Circle. Suite 306, Charleston. SC 
29407. 


52509 

FOR FURTHER INFORMATION 
CONTACT: 

Ernest D. Premetz, Executive Direc¬ 
tor. South Atlantic Fishery Manage¬ 
ment Council, 1 Southpark Circle, 
Suite 306, Charleston. SC 29407, 
telephone 803-571-4366. 

SUPPLEMENTARY: For information 
on seating arrangements, changes to 
the agenda, and/or written comments, 
contact the Executive Director. 

Dated: November 7, 1978. 

Winfred H. Meibohm. 
Associate Director\ 
National Marine Fisheries Service. 
[FR Doc. 78-31863 Filed 11-9-78; 8:45 am) 


[3510-17-M] 

Office of the Secretary 

BOARD OF VISITORS FOR THE NATIONAL 
ACADEMY FOR FIRE PREVENTION AND 
CONTROL 

Renewal 

AGENCY: U.S. Fire Administration 
(formerly the National Fire Preven¬ 
tion and Control Administration). 

SUMMARY: This is a notice of renew¬ 
al of the Board of Visitors for the Na¬ 
tional Academy for Fire Prevention 
and Control. 

FOR FURTHER INFORMATION 
CONTACT: 

Joseph A. Moreland, Acting Deputy 
Administrator, U.S. Fire Administra¬ 
tion, U.S. Department of Commerce, 
P.O. Box 19518. Washington, D.C. 
20036, telephone 202-632-9685. 

SUPPLEMENTAL INFORMATION: 
In accordance with the provisions of 
the Federal Advisory Committee Act, 
5 U.S.C. App. (1976) and section 7(j) of 
the Federal Fire Prevention and Con¬ 
trol Act of 1974 (Pub. L. 93-498. 88 
Stat. 1535, 15 U.S.C. 2201 et seq.. 278f, 
42 U.S.C. 290(a)), it has been deter¬ 
mined that the renewal of the Board 
of Visitors for the National Academy 
for Fire Prevention and Control is in 
the public interest in connection with 
the performance of duties imposed on 
the Department by law. 

The Board was first established on 
February 28. 1976, and rechartered on 
October 28, 1976. Its current charter is 
due to expire on October 28, 1978. The 
purpose of the Board of Visitors is to 
review annually the program of the 
National Academy for Fire Prevention 
and Control (Academy) and to make 
comments and recommendations to 
the Secretary of Commerce regarding 
the operation of the Academy and any 
improvements therein which the 
Board deems appropriate. 
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The Board is comprised of eight (8) 
members, including a chairperson. The 
Administrator of the U.S. Fire Admin¬ 
istration recommended to the Secre¬ 
tary the individuals to be appointed to 
the Board, including the member to be 
designated as chairperson. The mem¬ 
bers of the Board, including the chair¬ 
person. were recommended and select¬ 
ed from among professionals in the 
field of fire safety, fire prevention, fire 
control, research, and development in 
fire protection, treatment, and reha¬ 
bilitation of fire victims, and local gov¬ 
ernment services management. They 
were selected from among individuals 
and professional organizations to 
insure a balanced representation of in¬ 
terests. 

The Board functions as an advisory 
body and in compliance with the pro¬ 
visions of the Federal Advisory Com¬ 
mittee Act. 

Copies of the Board’s revised charter 
will be filed with appropriate commit¬ 
tees of the Congress. 

Dated: November 1. 1978. 

Guy W. Chamberlin, Jr.. 

Assistant Secretary 
for Administration, 

[FR Doc. 78-31810 Filed 11-9-78; 8:45 am] 


[3510-17-M] 

COASTAL ZONE MANAGEMENT ADVISORY 
COMMITTEE 

Renewal 

In accordance with the provisions of 
the Federal Advisory Committee Act, 
5 U.S.C. App. (1976), and the Office of 
Management and Budget Circular A- 
63 of March 1974, the Secretary of 
Commerce has determined that the re¬ 
newal of the Coastal Zone Manage¬ 
ment Advisory Committee is in the 
public interest in connection with the 
performance of duties imposed on the 
Department by law. 

The Committee was first established 
in August 1973, was rechartered on 
August 15, 1975, and on August 15. 
1977. Its original purpose was to 
advise, consult with, and make recom¬ 
mendations to the Secretary on mat¬ 
ters of policy concerning the coastal 
zone, as provided In the Coastal Zone 
Management Act of 1972. 

The Committee’s advice has been 
useful to the Office of Coastal Zone 
Management in formulating policy, 
deciding program goals, and as a 
sounding board for new initiatives. A 
number of recommendations made in 
the form of resolutions to the Secre¬ 
tary of Commerce have been applied 
by the Office of Coastal Zone Manage¬ 
ment to its program formulation. The 
Committee has been effective in moni¬ 
toring legislative amendments wiiich 
might affect the CZM program: sever¬ 
al of its recommendations have been 


forwarded to appropriate congression¬ 
al committees by the Secretary of 
Commerce. During fiscal year 1978, 
the Committee prepared a study on 
the implementation of the Coastal 
Zone Management Act and received 
testimony from major user groups of 
the coastal zone. This work resulted in 
the publication of a report to the Sec¬ 
retary of Commerce, and three addi¬ 
tional sets of recommendations to the 
Administrator of NOAA. 

The Committee will continue with a 
balanced representation of 11 mem¬ 
bers. The chairperson shall be elected 
from the membership. The Committee 
will operate in compliance with the 
provisions of the Federal Advisory 
Committee Act. 

Copies of the Committee’s revised 
Charter will be filed with appropriate 
committees of the Congress, and with 
the Library of Congress. 

Inquiries or comments may be ad¬ 
dressed to the Committee Liaison Offi¬ 
cer, National Oceanic and Atmospher¬ 
ic Administration, U.S. Department of 
Commerce, Washington, D.C. 20235. 

Dated: November 1, 1978. 

Guy W. Chamberlin, Jr., 
Assistant Secretary 
for Administration, 

CFR Doc. 78-31811 Filed 11-9-78. 8:45 am] 


If the Committee approves the pro¬ 
posed additions, all entities of the Fed¬ 
eral Government will be required to 
procure the commodities and military 
resale item and service listed below 
from workshops for the blind or other 
severely handicapped. 

It is proposed to add the following 
commodities, military resale item and 
service to Procurement List 1978. No¬ 
vember 14, 1977 (42 FR 59015): 

Class 1730 

Wheel Chock. ♦Wood, 1730-00-163-8317 
<4x6x24"). Painted; Yellow; Codit Reflec¬ 
tive: and Reflective Tape. The above for 
all requirements for facilities located west 
of the Mississippi river and any require¬ 
ments for facilities located east of the 
Mississippi river which are not furnished 
by Federal Prison Industries. 

Military Resale Item No. and Name. 

No. 543-Dish & Pot Scrubber. 

SrC 7399 

Microfilm Reproduction Service. Naval Sub¬ 
marine Base. Bangor. Silverdale. Wash. 

C. W. Fletcher, 

• Executive Director. 

CFR Doc. 78-31801 Filed 11-9-78; 8:45 am] 


[6820-33-M] 

PROCUREMENT LIST 1978 


[6820-33-M] 

COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SEVERELY 
HANDICAPPED 

PROCUREMENT LIST 1978 
Proposed Additions 

AGENCY: Committee for Purchase 
from the Blind and Other Severely 
Handicapped. 

ACTION: Proposed additions to pro¬ 
curement list. 

SUMMARY: The committee has re¬ 
ceived proposals to add to procure¬ 
ment list 1978 commodities and mili¬ 
tary resale item to be produced by and 
a service to be provided by workshops 
for the blind or other severely handi¬ 
capped. 

COMMENTS MUST BE RECEIVED 
ON OR BEFORE: December 13. 1978 

ADDRESS: Committee for Purchase 
from the Blind and Other Severely 
Handicapped. 2009 14th Street North, 
Suite 610. Arlington, Va. 22201. 

FOR FURTHER INFORMATION 
CONTACT: 

C. W. Fletcher. 703-557-1145. 

SUPPLEMENTARY INFORMATION: 
This notice is published pursuant to 41 
U.S.C. 47(a)(2), 85 Stat. 77. 


Additions 

AGENCY: Committee for Purchase 
from the Blind and Other Severely 
Handicapped. 

ACTION: Additions to procurement 
list. 

SUMMARY: This action adds to pro¬ 
curement list 1978 services to be pro¬ 
vided by workshops for the blind or 
other severely handicapped. 

EFFECTIVE DATE: November 13, 
1978. 

ADDRESS: Committee for Purchase 
from the Blind and Other Severely 
Handicapped, 2009 14th Street North, 
suite 610, Arlington, Va. 22201. 

FOR FURTHER INFORMATION 
CONTACT: 

C. W. Fletcher, 703-557-1145. 

SUPPLEMENTARY INFORMATION: 
On July 14, 1978 the Committee for 
Purchase from the Blind and Other 
Severely Handicapped published no¬ 
tices (43 FR 30330) of proposed addi¬ 
tions to Procurement List 1978. No¬ 
vember 14, 1977 (42 FR 59015). 

After consideration of the relevant 
matter presented, the Committee has 
determined that the services listed 
below are suitable for procurement by 
the Federal Government under 41 
U.S.C. 46-48c, 85 Stat. 77. 
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Accordingly, the following services 
are hereby added to Procurement List 
1978: 

SIC 7349 

Janitorial/Custodial Service. U.S. Federal 
Building and Courthouse. 436 Dwight 
Street, Springfield, Mass. 

U.S. Federal Building and Post Office. 202 
Harlow Street. Bangor, Maine. 

C. W. Fletcher, 
Executive Director. 
CFH Doc. 78-31802 Filed 11-9-78: 8:45 ain] 


[6820-33-M] 

PROCUREMENT LIST 1978 
Deletion 

AGENCY: Committee for Purchase 
from the Blind and Other Severely 
Handicapped. 

ACTION: Deletion from procurement 
list. 

SUMMARY: This action deletes from 
procurement list 1978 a service pro¬ 
vided by workshops for the blind or 
other severely handicapped. 

EFFECTIVE DATE: November 13, 
1978. 

ADDRESS: Committee for Purchase 
from the Blind and Other Severely 
Handicapped, 2009 14th Street North, 
Suite 610, Arlington, Va. 22201. 

FOR FURTHER INFORMATION 
CONTACT: 

C. W. Fletcher, 703-557-1145. 

SUPPLEMENTARY INFORMATION: 
On September 15. 1978 the Committee 
for Purchase from the Blind and 
Other Severely Handicapped pub¬ 
lished a notice (43 FR 41256) of pro¬ 
posed deletion from procurement list 
1978, November 14, 1977 (42 FR 

59015). 

After consideration of the relevant 
matter presented, the Committee has 
determined that the service listed 
below is no longer suitable for pro¬ 
curement by the Federal Government 
under 41 U.S.C. 46-48c, 85 Stat. 77. 

Accordingly, the following service is 
hereby deleted from procurement list 
1978: 

SIC 7349 

Janitorial/Custodial Service, Social Security 
Administration. District Office Building. 
Watertown. N.Y. 

C. W. Fletcher, 
Executive Director. 
[FR Doc. 78-31803 Filed 11-9-78; 8:45 am) 


[6355-01-M] 

CONSUMER PRODUCT SAFETY 
COMMISSION 

[Petition No. CP 78-5] 

ARCHITECTURAL GLAZING MATERIALS 
Denial of Petition 

AGENCY: Consumer Product Safety 
Commission. 

ACTION: Denial of petition. 

SUMMARY: The Commission denies a 
petition to amend the standard for ar¬ 
chitectural glazing materials by re¬ 
placing the environmental and impact 
test procedures and evaluations in the 
standard with those used in the volun¬ 
tary industry standard. The Commis¬ 
sion denies the petition because it be¬ 
lieves the environmental and impact 
test procedures and evaluations in the 
standard are adequate. 

FOR FURTHER INFORMATION 
CONTACT: 

Irwin Greif, Acting Program Man¬ 
ager, Office of Program Manage¬ 
ment, Consumer Product Safety 
Commission, Washington, D.C. 
20207,301-492-6754. 

SUPPLEMENTARY INFORMATION: 
Section 10 of the Consumer Product 
Safety Act (CPSA) (15 U.S.C. 2059) 
provides that any interested person 
may petition the Consumer Product 
Safety Commission (CPSC) to begin a 
proceeding to issue, amend, or revoke 
a consumer product safety standard or 
ban. Section 10 also provides that if 
the Commission denies such a peti¬ 
tion, it shall publish its reasons for 
denial in the Federal Register. 

By letter dated October 18. 1977, Mr. 
Kim Mann, general counsel to the 
Glass Tempering Association (GTA) (a 
trade association for the tempered 
glass industry) petitioned the Commis¬ 
sion (CP 78-5) on behalf of GTA to 
amend the standard for architectural 
glazing materials. The petition re¬ 
quested that the environmental and 
impact test procedures and evalua¬ 
tions included in §§ 1201.4 and 1201.5 
of the standard be replaced with the 
physical test procedures in the volun¬ 
tary industry glazing standard. ANSI 
Z97.1-1975 and the certification re¬ 
quirements prescribed and adminis¬ 
tered by the Safety Glazing Certifica¬ 
tion Council (SGCC). 

The petition alleges that (1) the 
combined testing and certification pro¬ 
grams of ANSI and SGCC are a supe¬ 
rior alternative to §§ 1201.4 and 1201.5 
of the standard in terms of utility and 
industry acceptance: (2) lack of uni¬ 
formity in application of the standard 
is detrimental to the tempered glass 
industry (i.e., special treatment given 
other glazing materials leaves only 
tempered glass subject to the various 


requirements of the standard); and (3) 
ambiguities and omissions in the 
standard place a burden of uncertain¬ 
ty upon persons conducting testing 
under the standard and certifying 
compliance with the standard. 

The Commission, after considering 
the petitioner’s request, reviewing the 
language of the standard, and consid¬ 
ering its staff’s comments, has decided 
that the environmental and impact 
test and evaluation procedures in 
§§1201.4 and 1201.5 of the standard 
are adequate and the language suffi¬ 
ciently clear and unambiguous. In ad¬ 
dition, it is the Commission’s view that 
the standard does not place an une¬ 
qual burden on the tempered glass in¬ 
dustry that works to its detriment. 

The Commission, in issuing the glaz¬ 
ing standard, discussed in the pream¬ 
ble to the standard the inadequacies 
of the ANSI standard (42 FR 1434. 
January 6, 1977). These Inadequacies 
involved, in part, the environmental 
and impact test procedures and evalu¬ 
ations which the petitioner now seeks 
to have replace the provisions of the 
mandatory standard. The petitioner 
has presented no evidence to support 
the technical adequacy of ANSI or to 
address the inadequacies previously 
identified by the Commission. 

As to petitioner’s allegation that spe¬ 
cial treatment accorded other glazing 
materials leaves only tempered glass 
subject to the various requirements of 
the mandatory standard, it is the 
Commission’s view that although it 
has allowed some exceptions to the 
standard for various types of glazing 
materials, those exceptions generally 
are temporary in nature and address 
specific problems. (In fact, at least one 
such exception was provided for tem¬ 
pered glass (43 FR 26699, June 22, 
1978).) 

In regard to petitioner’s claim that 
ambiguities in the mandatory stand¬ 
ard have caused confusion in the glaz¬ 
ing industry, the Commission is of the 
view that most of the confusion is 
merely the Inevitable result of a famil¬ 
iar standard (ANSI) being replaced by 
an unfamiliar one. This is a problem 
that will be resolved over time. More¬ 
over, the Commission, in the past, has 
criticized the voluntary industry 
standard for having incomplete provi¬ 
sions, ambiguous language and subjec¬ 
tive requirements. 

The Commission notes that the ac¬ 
celerated environmental durability 
tests in the standard, that the peti¬ 
tioner seeks to have replaced by the 
provisions of the voluntary standard, 
are not even applicable to tempered 
glass. Thus, substituting the environ¬ 
mental provisions of the voluntary 
standard for those of the mandatory 
standard would appear to be of little 
benefit to petitioner, a representative 
of tempered glass manufacturers. 
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The petitioner also requests that the 
Commission incorporate the SGCC 
certification program into the Com¬ 
mission’s standard. The CPSA. as 
amended, however, prohibits the Com 
mission from including a sampling 
plan in a standard issued under see 
tions 7 and 9 of the CPSA (with cer¬ 
tain exceptions not relevant here) (15 
U.S.C. 2056 (aX2)). Thus, tinder the 
law the Commission cannot take the 
action requested concerning the SGCC 
certification program. The Commis¬ 
sion. however, will consider the re¬ 
quest concerning certification as a 
comment on the glazing certification 
program proposed in the Federal Reg¬ 
ister of December 16. 1977 (42 PR 
63586). 

In view of the foregoing, the Com¬ 
mission denies petition CP 78-5 to 
amend the glazing standard. Copies of 
the petition and the staff's briefing 
package to the Commission on the pe- 
i ition may be obtained from the Office 
of the Secretary. Consumer Product 
Safety Commission. 1111 18th Street 
NW., Third Floor. Washington. D.C. 
20207. 

Dated: November 7, 1978. 

Sadye E. Dunk. 

Secretary, Consumer 
Product Safety Commission. 

IFR Doc. 78 31826 Filed 11-9-78; 8:45 ami 


f 3710-0S-M] 

DEPARTMENT OF DEFENSE 

Oeporfrrent of the Army 
ARMY SCIENCE BOARD 
Partially Doted Meeting 

In accordance with section 10(aX2> 
of the Federal Advisory Committee 
Act (Pub. L. 92-463). announcement is 
made of the following Committee 
meeting: 

Name of committee: Army Science 
Board. 

Dates of meeting: 27-26 November 
1978. 

Place: Edge wood Arsenal. Md. (exact 
location on the Arsenal can be ob¬ 
tained by calling LTC Sweeney. 202- 
697-9703. 

Time: 0800-1700 hours. 27 November 
1978—Closed Session: 0800-1300 hours. 
28 November 1978—Open Session. 

Proposed agenda: The meeting is 
partially closed because the members 
will receive classified briefings and 
conduct classified discussions on the 
defensive posture of the United States. 
The portion of the. meeting that will 
be closed is between 0800-1700 hours. 
27 November 1978. This portion will be 
closed to the public in accordance with 


section 5521X0 of Title 5. U.S.C.. spe¬ 
cifically subparagraph (1) thereof. 

This notice is betng published in less 
than the 15 day requirement prior to 
conduct of the meeting but is provid¬ 
ing the maximum notice possible of a 
Federal Advisory Committee meeting. 
The reason the 15 day requirement 
was not met was a result of encounter¬ 
ing unanticipated administrative diffi¬ 
culties in arranging the meeting. 

Joseph H. Yang, 
Executive Director, 

A rmy Science Board. 

IFR Doc. 78-31956 Filed 11-9-78: 8:45 ami 


[3710-92-M] 

DUGWAY PROVING GROUND, UTAH 
Filing of Final Environmental Impact Statement 

In compliance with the National En¬ 
vironmental Policy Act of 1969, tile 
Army on October 27, 1978 provided 
the Environmental Protection Agency 
with the final environmental impact 
statement concerning the operation of 
the drill and transfer system at 
Dugway Proving Ground. Utah. 

Copies of the final environmental 
impact statement have been forwarded 
to concerned Federal. State and local 
agencies. Interested organizations or 
individuals may obtain copies from 
Project Manager for Chemical Demili¬ 
tarization and Installation Restora¬ 
tion. Building E-4585, attention: 
DRCPM-DRD-TM (Mr. Samuel 
Hasson) Aberdeen Proving Ground. 
Md. 21010. phone 301-671-2041. 

In the Washington area, inspection 
copies may be seen In the Environmen¬ 
tal Office. Office of the Assistant 
Chief of Engineers. Room 1E676, Pen¬ 
tagon. Washington. D.C. 20310. phone 
202-694-1163. 

Dated: October 24, 1978. 

Bruce A. Hildebrand. 

Deputy for Environmental Af¬ 
fairs , Office of the Assistant 
Secretary of the Army (Civil 
Works). 

IFR Doc. 78 31867 Filed 11-9-78; 8:45 am] 


[3710-08-M] 

PRIVACY ACT OF 1974 
New System of Records 

AGENCY: Department of the Army. 
DOD. 

ACTION: Notification of a new system 
of records. 

SUMMARY: The Department of the 
Army proposes a new record system 
identified as AFA1-2. entitled: “Indi¬ 
vidual Credentialing Services Pro¬ 


gram**. The record system notice is 
published in its entirety below. 

DATES: This system shall become ef¬ 
fective as proposed without further 
notice on December. 13. 1978. unless 
comments are received on or before 
December 13. 1978, which would result 
in a contrary determination requiring 
republication for further comments. 

ADDRESS: Comments may be sent to 
the system manager identified in the 
record system notice. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Ann C. Quick, Administrative 
Assistant, Federal Acquisition Insti¬ 
tute, Room 7W06, AMC Building. 
5001 Eisenhower Avenue, Alexan¬ 
dria, Va. 22333, telephone 202-274- 
8404. 

SUPPLEMENTARY INFORMATION: 
The Federal Acquisition Institute 
(FAI), established by Office of Man¬ 
agement and Budget (OMB). Office of 
Federal Procurement Policy Memo¬ 
randum of July 14, 1976, performs 
functions pursuant to Title 41 U.S.C. 
sections 404. 405, 406, and 411; Title 5 
U.S.C. sections 4103 and 4105: and 
Pub. L. 93-400. For purposes of the 
Privacy Act of 1974 (5 U.S.C. Sec. 
552a). the FAI is considered a part of 
the Department of the Army whose 
policy and procedures are published in 
32 CFR Part 505 and in Army Regula¬ 
tion 340-21 arid shall apply with equal 
force to FAI. 

The Department of Army systems of 
records notices, as prescribed by the 
Privacy Act. have been published In 
the Federal Register as follows: 

FR Doc. 77-28255 (42 PR 503-96). September 
28. 1977. 

FR Doc. 78-23953 (43 FR 38070). August 25. 
1978. 

FR Doc. 78-25562 (43 FR 40272). September 
It. 1978. 

FR Doc. 78-26372 (43 FR 42026). September 
19 1978 

FR Doc. 78-25819 (43 FR 42374). September 
20. 1978. 

FR Doc. 78-26699 (43 FR 43059), September 
22 1978 

FR Doc. 78-26998 (43 FR 43539), September 
26. 1978. 

FR Doc. 78-29130 (43 FR 47G04). October 

18. 1978. 

FR Doc. 78-29211 (43 FR 48894), October 

19. 1978. 

FR Doc. 78-29982 (43 FR 49557), October 
24. 1978. 

Advance notice of the proposed new 
system of records w r as submitted by 
the Department of the Army on Octo¬ 
ber 3. 1978 pursuant to the provisions 
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of the Privacy Act of 1974 (5 U.S.C. 
552a(o>). 

Maurice W. Roche, 
Director, Correspondence and 
Directives, Washington Head¬ 
quarters Services , Department 
of Defense. 

November 6. 1978. 

AFAI-2 

System name: 

Individual Credentialing Services 
program. 

System locution: 

Federal Acquisition Institute (FAI), 
5001 Eisenhower Avenue, Alexandria, 
Va. 22333. A segment of the records 
may reside temporarily at the Ameri¬ 
can Council on Education (ACE) or 
the University of the State of New 
York, which serve a contractual role 
for evaluation of individuals* question¬ 
naires, transcripts, training, and work 
experience and determination of aca¬ 
demic credit. 

Categories of individuals covered by the 
system: 

Personnel of Federal agencies in¬ 
volved in Government procurement/ 
acquisition and Federal assistance 
functions. 

Categories of records in the system: 

Questionnaires completed by Feder¬ 
al employees who provide name, social 
security account number (SSAN), date 
of birth, home address, and telephone 
number, military and civilian service 
data, citizenship, w r ork experience, 
educational attainment level, and 
other similar relevant biographical 
data, together with appropriate sup¬ 
port documents that may be required; 
academic transcripts furnished by col¬ 
leges/universities; results of program 
manager/participant consultation; de¬ 
terminations/recommendations of the 
accrediting organization. 

Routine uses of records maintained in the 
system, including categories of users and 
the purposes of such uses: 

The purpose of this system is to 
enable FAI to provide academic and/ 
or other training accreditation services 
to Federal employees of Government 


agencies involved in procurement/ac¬ 
quisition and Federal assistance func¬ 
tions. This service will be provided by 
the organizations mentioned under 
“System Location**, and will constitute 
an authenticated evaluation of experi¬ 
ence, education, and training and a de¬ 
termination of allowable credit. Infor¬ 
mation may be disclosed to an individ¬ 
ual’s employing agency. 

Policies and practices for storing, retriev¬ 
ing, accessing, retaining, and disposing of 
records in the system: 

'Storage: 

Hard copy records. 

Retrievability: 

By name. 

Safeguards: 

Records are stored in cabinets acces¬ 
sible only to authorized personnel, 
within buildings secured by guards. 

Retention and disposal: 

Retained by FAI indefinitely; dispo¬ 
sition will be negotiated with GSA Na¬ 
tional Archives and Records Service. 
Records at supporting accreditation 
organizations are retained only for 
time necessary to review and provide 
credentialing service, after which they 
are returned to FAI. 

System manageris) and address: 

Director, FAI. 5001 Eisenhower 
Avenue. Alexandria, Va. 22333. 

Notification procedure: 

Information may be obtained from 
the System Manager. 

Record access procedures: 

Requests from individuals should be 
addressed to the System Manager. 
Written inquiries should contain re¬ 
quester’s full name, SSAN, date of 
birth, and current address. For person¬ 
al visits, the individual must provide 
sufficient identification such as valid 
driver’s license, and information that 
can be verified with his/her records. 
Contesting record procedures: 

The FAI is guided by the Army’s 
rules for access to records and for con¬ 


testing contents and appealing initial 
determinations. These are contained 
in 32 CFR Part 505 (Army Regulation 
340-21). 

Record source categories: 

Primary information is furnished by 
the individual to whom the record per¬ 
tains. With consent of the individual, 
additional information is obtained 
from college/university registrars. 

Systems exempt from certain provisions of 
the Act: 

None. 

(FR Doc. 78-31795 Filed 11-9-78; 8:45 amj 


[3128-01-M) 

DEPARTMENT OF ENERGY 

Economic Regulartory Administration 

MANDATORY OIL IMPORT PORGRAM 

Oil Imporl Allocations and Licensing October 
1-31, 1978 (Release No. 5) 

The fee-exempt allocations and li¬ 
censes issued in accordance with Presi¬ 
dential Proclamation 3279, as amend¬ 
ed, during the period October 1-31, 
1978. are given in the following tables. 
The allocations are listed for the ap¬ 
propriate sections of 10 CFR 213 
under which the allocations are made. 

Also published is a tabulation of the 
fee-paid crude oil and product licenses 
and a listing of the sale and reassign¬ 
ment of fee-exempt crude oil licenses 
issued during the month of October 
1978. 

Previous releases covered the issu¬ 
ance of allocations and licenses for the 
period May 1, 1978. through Septem¬ 
ber 30, 1978. The releases will continue 
to be issued on a monthly basis. 

Dated: November 3. 1978. 

Barton R. House. 
Assistant Administrator, Fuels 
Regulation , Economic regula¬ 
tory Administration. 

Index 

Table Title 

1 .. Fee-exempt allocation for imports of Ca¬ 

nadian oil based upon exchange for do¬ 
mestic oil-10 CFR 213.28(b) 

2 . Sales of fee-exempt licenses—10 CFR 

213.22 

3 .. Fee-paid licenses Issued—10 CFR 213.35 
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U.S DEPARTMENT OP EtfEKG V 
Office of Oil Imports Allocation Oct . 1-31. 1978 
TA8iJ£ L— Canadian Crude Oil Erchanoe of Mat trial Not Allocated 
Under PL 214. Sec. 21.128(b) 


Company 


Exchange volume licensed 
lotal barrels 


OonUnonta! Oil.— 
no 
Do . 


Murphy Oil...,*. 


Bouattn. Tm. 

.do.... 

.do-.«.... 

HI Doranu. Ark—- 


1825.000 
7,300.000 
3.650.000 
5.475.000 


Table 2.— -Oil Import Licenses Sold Pursuant to Sec. 213.22(d) 


Setter 


Distkict I IV 


Buyer 


Shell Oil. 

CRA. Inc.,. 

Delta Refinery... 

Ixmisi&na I And... 
Tonkawa Refinery 

Do---- 

Baku? Hunt-«.. 

IVnnzoH- 


Tcxas U.S. Chemical. 

Amoco Oil—-- 

Exxon... 

Shell Oil..—. 

Amoco Oil,--- 

..do---—.— 


Texas American Petroleum- 
Do.. 


Caribou Pour Comers « 

Do..—.. 


T'l»0 Industries 

Do..,.._. 


DO. 

Do...- 
ARGO.. 

Chemplex Co —, 

Do..— 

Do.... 

Calcasieu Refinery 

Placid Refinery.— 

Refinery Develufimrnt 
Tosco. 


f>o.. 

Do.. 

BASF Wyandotte.. 
Do.. 

Rohm 8c Haas .. 


Unketon Asphalt 6: Refinery. 

Do___ 

Do.. 


B.F. Goodrich. 

Do-- 

JAW Refinery. 

E. I duPonl.— 

Ft restone Tire... 

Allied Chemical — 
Do_-_ 


Western Crude.-.-—— 

.do....— 

Texaco.-.. 

.do .—. 

Crown Central 

......do_ 

.do * 


_do.... 

Texaco-. 

Amoco Oil.. 

.do.. 

Coastal States -...... 

Amoco Oil. 

Crown Central -. 

Texaco.—. 

.do—.«.. 

.do H 

Soldo Natural Resources- 

Getty Refinery —. 

Sohio Natural Resources.. 

.do_—.——- 


-...do—..-.. 

— do.-. 

C-own Central.- 

Ashland Oil —. 

Shell Oil. 

Gulf Oil- 

.do—.... 


Date 


Oct. 10. 1978. 

-.do. 

....xto... 

Oct. 12. 1978. 

.do—.— 


.jSo-.. «... 

..do--- — . 

..do_-_ «— 

.do...—«—. 

Oct. 17. 1978...« 

.do...- 

..do—..—. 

...do- 

..do-.. 

.do. 

..do.. 

Ocl. 19. 1978. 

.do..—. 

.do..—. 

.do- 

.do—.. 

.do.. 

Oct 20. 1978.. 

..do-.— 

.do.. 

Oct. 23. 1873.. 

..... do. 


.do.—. 

Oct. 27. 1978. 

_do.—.— 


.do—. 

OCL30. 1978.. 
....do.. 


.do.. 
- .do« 


do.. 


DtSTaicr V 


fhagard Oil.. .. 
Nevada Refinery 
Witco Chemical 
West Coast Oil 

Do.. 

Do.. 

Firestone Tire— 
B.F. Goodrich . 
Do.. 

Do„ 

Do. 


Union Oil. 
Texaco_ 

...do. 


—.do_ 

.do. 


Shell Oil. 

Mobil Oil. 

.do—. 

_do-- 

do —. 


Oct. 19. 1978...— 

Ocl. 12. 1978.. 

Oct. IT.1978—Z 

..do.. 

.do— 

.... Oct. 30. 1978 ... 

.do——. 

..jdo « 


. do„ 

...do.. 


Commodity 

Barrels sold 

Unfinished — 

5.R9 2 

Crude-«... 

1,000.000 

...do—. 

247,697 

.do. 

3 000,008 


170.000 

.do—.. 

74,913 


30.296 

...do. 

l.000.008 

.do—. 

360.000 

.do. 

160,490 

..do..... 

300,000 

.do. 

129.248 

.do. 

62.962 


96.097 

_do..—. 

62.963 

Unfinished. 

16.968 

Crude —. 

1.000.000 

.do. 

135.788 

.do. 

74.481 

.do-- 

135.780 

.do. 

1.208.150 

.do.. 

3.000.008 

.do-- 

238.496 

.do... 

497.645 

.do...- 

1.135.000 

i—do.. 

1.400.678 

.—do.. 

90.885 

.do—. 

266.920 

.do—. 

213.747 

... ..do-- 

298.579 

......do...«... 

315.000 

..do—.- 

139.799 

.do. 

113.323 

.do. 

271.188 

.do-— 

148.000 

.do... 

1.100.009 

.—do-«... 

169.597 

..do,...,. 

80.300 

.do. 

344,953 



Crude..«. 

2.643.696 

.do . 

329.968 

--do. 

384.435 

.do—- 

937.500 

...do. 

312,500 

.do..——. 

516.226 

..do.-. 

2.951 

.do—— 

2.659 

—do—— 

15.020 

..do,.,,,__ 

3.2GO 

..do. 

18.479 
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Company 


Date License quantity total barrels 


Crude Oil Prepaid 


Lakeside Refining..„... Oct. 23. 1978__ 150.000 


Crude Oil-Bond Posted 


i;orsuu oiaies Lias..... 

Clark Oil dt Refinery.. 

..... Sept. 29. 1978. 

_Oct. 2. 1978. 

10.000.000 

3,000.000 

1.180.000 

5.000.000 

568.600 

5.000.000 

5.000.000 

6.000.000 

Koch Industries. 

_Oct. 10. 1978...____ 

Marathon Oil____ 

..... .do. 

United Refining. 

.do. 

Shell Oil. 

.(li). , 

Do... _ __ 

.do....,., 

Ashland Oil. 

. Oct. 12. 1078... 

Murphy Oil.. 

.„.do., . 

2.000.000 
1,000.000 
2.000.000 
2.000.000 
1,000.000 
l.000,000 
1.000.000 
5.000.000 
1.000.000 
1,000.000 
432.487 
10,000.000 
25.000.000 
1.000.000 
1.000,000 
14.000.000 
780,000 

Southwestern Refinery. 

.do. 

ARCO....... 

.dO...... .... r , nn„.n 

Do ... 

.do. 

Do..„. 

..do. 

Do . .. 

.do 

Oulf Oil . 

.... Oct. 14. 1978 

Chevron . 

.... Oct. 18. 1978 . 

ATC Petroleum . 

. do .... . 

Do __ _ 

. do . 

Delta Refining . . 

.... ......do . 

Gulf Oil . . 

.do .. . 

Strategic Petroleum Reserve . 

. .....do . 

ATC Petroleum . 

.... Oct. 19. 1978. 

DO . 

.do , 

Texaco . 


National Cooperative Refining Association. Oct. 23.1978 . 

Sun Oil .... ... 

.... Oct. 27. 1978 ... „... 

10.000.000 

5.000.000 

1.295.900 

Amoco Oil . 

.... Oct 30. 1978 . 

Champlin Petroleum . 

.... Oct. 31. 1978 ..... 


Finished Products-Prepaid 


NFO International. . 

Gem /Peerless Electric. 

Do. 

Industrial Solvents ....... 

Ashland Chemical...... 

Matt ice Petroleum. 

Industrial Solvents. 

Do... 

Lubrlzol....... 


Oct. 12. 1978__ 

.do.... 

.do........... 

.do. 

Oct. 17. 1978.... 

Oct. 18. 1978. 

.do.............. 

Oct. 23. 1978. 

Oct. 26. 1978. 


126 

18 

21 

60.000 

2.000 

5.000 

60.000 

60.000 

22.539 


Finished Products-Bond Posted 


Consumers Power........... 

. Oct. 4. 1978. 


3.300.000 

500.000 

1.000.000 

500.000 

500.000 

20.000.000 

101.000 

80.000 

60.000 

653.610 

500,000 

500.000 

Chevron. U.S.A. 

. Oct. 10, 1978. 


8hell Oil. 

*...do. 


Amoco OU. 

. Oct. 12 1978. 


Do. 

.do..... 

..***** 

Amerada Hess. 

. Oct 13 1978 

.********.. 

Koch Industries..... 

_ Oct. 25. 1978. 


Western Trading. 

. Oct. 26. 1978. 

.**'*****.******.******** 

Do.... 

_... Oct. 27. 1978. 


Commonwealth Edison. 



Amoco OU..... 

_ . Oct. 30. 1978. 


Do. 

..do. 






CFR Doc. 78-31665 Filed 11-13-78; 8:45 ami 


[3128-01-M] 

POWERPLANT AND INDUSTRIAL FUEL USE ACT 

Availability of Draft Environmental Impact 
Statement and Public Hearings 

AGENCY: Department of Energy. 

ACTION: Notice of Availability of 
Draft Environmental Impact State¬ 
ment and Public Hearings. 

SUMMARY: Pursuant to section 
102<2)(C) of the National Environmen¬ 


tal Policy Act (NEPA). 42 U.S.C. 4321, 
et seq., the Economic Regulatory Ad¬ 
ministration (ERA) of the Department 
of Energy (DOE) announces the avail¬ 
ability of a draft programmatic envi¬ 
ronmental impact statement which 
analyzes the impacts associated with 
the implementation of the Powerplant 
and Industrial Fuel Use Act (FUA). 
The FUA will require utilization of 
coal or other alternate fuels (other 
than natural gas or petroleum) as the 
primary energy source in many new 
and existing powerplants and major 
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fuel burning installations unless an ex¬ 
emption is granted by the Secretary of 
Energy. 

ERA invites the public to submit 
comments on the draft environmental 
impact statement and to participate in 
the public hearings which will be held 
in various locations across the coun¬ 
try. The public hearing schedule will 
be announced in the Federal Register 
in the near future. After all testimony 
and comments have been received and 
analyzed, a final environmental 
impact statement will be prepared and 
issued. 

DATES: Written comments by Janu¬ 
ary 26. 1979, 4:30 p.m. 

ADDRESS: Written comments to 
Office of Public Hearing. Manage¬ 
ment, Department of Energy, Box 
WA, Room 2313, 2000 M Street NW„ 
Washington, D.C. 20461. 

FOR FURTHER INFORMATION 
CONTACT: 

Steven A. Frank. Division of Coal 
Utilization. Department of Energy. 
Room 7202, 2000 M Street NW„ 
Washington. D.C. 20461. 202-254- 
6246. 

Janine Landow-Esser, Office of Gen¬ 
eral Counsel. Department of Energy, 
Room 8217, 20 Massachusetts 

Avenue NW., Washington. D.C. 
20545, 202-376-4266. 

Robert Stern. Division of NEPA Af¬ 
fairs/Environment, Department of 
Energy. Room 7121, 12th and Penn¬ 
sylvania Avenue NW., Washington, 
D.C. 20461, 202-566-9760. 

SUPPLEMENTARY INFORMATION: 

Comment Procedures 

Single copies of the draft environ¬ 
mental impact statement will be avail¬ 
able at the hearing sites and are avail¬ 
able from Steven A. Frank at the 
above address. 

Copies of the draft statement also 
are available for public review in the 
DOE Freedom of Information Reading 
Room, Room GA-152, Forrestal Build¬ 
ing, 1000 Independence Avenue SW., 
Washington. D.C. 20585, and in ERA’S 
Office of Public Information. Room B- 
110, 2000 M Street NW., Washington. 
D.C. 20461. between the hours of 8 
a.m. and 4:30 p.m.. Monday through 
Friday, except Federal holidays. 

Written Comments 

Interested parties are invited to 
submit written comments with respect 
to this draft environmental impact 
statement to the Office of Public 
Hearing Management, Box WA. De¬ 
partment of Energy, Room 2313, 2000 
M Street NW., Washington. D.C. 
20461. All comments should be re¬ 
ceived by DOE no later than January 


NOTICES 

26. 1979 in order to insure considera¬ 
tion. 

Any information or data considered 
by the person furnishing it to be confi¬ 
dential must be so identified and sub¬ 
mitted (one copy only) in accordance 
with the procedures set forth at 10 
CFR 205.9(f). Any material not filed in 
accordance with such section will be 
considered to be nonconfidential. DOE 
reserves the right to determine the 
confidential status of the information 
or data and to treat it according to 
that determination. 

Oral Comments 

Procedures for the submission of 
oral comments will be discussed in the 
public hearing schedule which will be 
published in the Federal Register. 

Issued in Washington. D.C., Novem¬ 
ber 6. 1978. 

Doris J. Dewton. 

Acting Assistant Administrator , 
Fuels Regulation, Economic 
Regulatory Administration . 

[FR Doc. 78-31877 Piled 11-9-78; 8:45 am] 


[3128-01-M] 

Energy Informotion Administration 

ENERGY EMERGENCY MANAGEMENT 
INFORMATION SYSTEM 

Canceled Hearings 

AGENCY: Energy Information Ad¬ 
ministration, Department of Energy. 

ACTION: Notice of cancellation of 
public hearings scheduled in Atlanta, 
Ga.. Chicago, Ill., and Denver, Colo. 

SUMMARY: The Energy Information 
Administration of the Department of 
Energy hereby gives notice that the 
public hearings to be held in Atlanta, 
Ga., Chicago. Ill., and Denver, Colo, on 
the Energy Emergency Management 
Information System program plan pre¬ 
viously set forth in a notice of public 
hearings issued on September 29, 1978 
(43 FR 46564. October 10, 1978) are 
cancelled due to lack of interest. 
Public hearings will be held in Boston. 
Mass, on November 14, 1978 and 

Washington. D.C. on November 16, 
1978. 

HEARING LOCATIONS: Boston 
hearing: Room 1900A. J. F. K. Govern¬ 
ment Center, Boston, Mass. Washing¬ 
ton hearing: Room 2105, 2000 M Street 
NW.. Washington, D.C. 

FOR FURTHER INFORMATION 
CONTACT: 

Barry Yaffe (Energy Emergency 
Management Information System 
Project Office), Department of 
Energy, 1726 M Street NW.. Room 
820, Washington. D.C. 20461. 202- 
634-2079: 


Yvonne Allen (Energy Emergency 
Center). Department of Energy, 2000 
M Street NW.. Room 7204, Washing¬ 
ton. D.C. 20461, 202-252-5155; 

Robert Gillette (Office of Public 
Hearing Management), Department 
of Energy, 2000 M Street NW.. 
Room 2313. Washington. D.C. 20461, 
202-254-5201; or 

William Luck (Office of General 
Counsel), Department of Energy, 
Federal Building, 12th and Pennsyl¬ 
vania Avenue NW., Room 6144, 
Washington, D.C. 20461, 202-566- 
9296. 

Issued in Washington, D.C., Novem¬ 
ber 6, 1978. 

C. William Fischer. 
Deputy Administrator , Energy 
Information Administration. 
[FR Doc. 78-31789 Filed 11-9-78 8:45 am] 


[6560-01-M] 

ENVIRONMENTAL PROTECTION 
AGENCY 

[FRL 1005-5; OPP—180246] 

FLORIDA DEPARTMENT OF AGRICULTURE AND 
CONSUMER SERVICES 

Issuance of a Specific Exemption To Use 
Ambush To Control the Vegetable Leafminer 
on Celery 

The Environmental Protection 
Agency (EPA) has granted a specific 
exemption to the Florida Department 
of Agriculture and Consumer Services 
(hereafter referred to as the “Appli¬ 
cant”) to use Ambush (Permethrin) 
for the control of the vegetable leaf- 
miner on 11.000 acres of celery located 
in Orange, Palm Beach. Sarasota, and 
Seminole Counties. Fla. This exemp¬ 
tion was granted in accordance with, 
and is subject to, the provisions of 40 
CFR Part 166, which prescribes re¬ 
quirements for exemption of Federal 
and State agencies for use of pesti¬ 
cides under emergency conditions. 

This notice contains a summary of 
certain information required by regu¬ 
lation to be included in the notice. For 
more detailed information, interested 
parties are referred to the application 
on file with the Registration Division 
(TS-767), Office of Pesticide Pro¬ 
grams. EPA. 401 M Street SW.. Wash¬ 
ington, D.C. 20460. 

Leafminers have periodically 
plagued Florida celery since the late 
1940's. Although normally present in 
moderate numbers, epidemic popula¬ 
tion levels have been reached in the 
late 1940’s, early 1960’s, and early 
1970’s. During the 1977-78 growing 
season, populations of the pest were 
not controlled by applications of the 
registered pesticides. Effective control 
was achieved, however, with an 
Ambush control program which was 
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authorized by a specific exemption 
similar to the one described here, ac¬ 
cording to the Applicant. 

Leafminer damage to the celery re¬ 
sults in reduced quality and leaf 
death; ultimately, the plant branches 
die. This damage necessitates strip¬ 
ping, trimming, and culling which 
drastically reduce yield and quality. 
According to the Applicant, complete 
fields may be lost or marketed only as 
a salvage operation. 

The following insecticides are regis¬ 
tered for leafminer control: Cygon, 
Dibrom, Diazinon, Orthene. and 
Vydate. According to the Applicant, 
the registered alternatives are ineffec¬ 
tive to the extent necessary to control 
the insect due to the leafminer’s devel¬ 
oped resistance to these pesticides. 
Pest management programs not re¬ 
quiring chemical controls are under 
study, but as yet are not sufficiently 
effective to handle the current emer¬ 
gency. Therefore, the Applicant 
claimed, chemical control is the only 
effective means available to control 
the leafminer. 

The total dollar return from 11,000 
acres of the 1977-78 celery crop in 
Florida was approximately 
$40,000,000, an increase of $10 million 
over the previous season’s crop. This 
increase was due not only to an in¬ 
crease in the price of celery, but also 
to an increased yield which the Appli¬ 
cant attributes largely to the Ambush 
program. The Applicant estimates 
that 50 percent of the total acreage 
planted this season may be lost with¬ 
out the use of an effective pesticide: 
this loss could be valued at $20 mil¬ 
lion. 

The Applicant proposed to use 
Ambush at a rate of 0.05 to 0.20 pound 
active ingredient <a.i.) per acre. Appli¬ 
cations will be made by qualified grow¬ 
ers and State-certified commercial ap¬ 
plicators using ground equipment. A 
60-day crop rotation restriction will be 
observed. 

Environmental problems associated 
with permethrin’s extreme toxicity to 
aquatic organisms should be reduced 
by the restriction of use to ground ap¬ 
plication. This restriction should also 
minimize danger to two endangered 
species, the Everglade kite and south¬ 
ern bald eagle, both of which feed on 
aquatic organisms. 

After reviewing the application and 
other available information. EPA has 
determined that (a) a pest outbreak of 
leafminers on celery has occurred; (b) 
there is no pesticide presently regis¬ 
tered and available for use which gives 
effective control of this pest in Flor¬ 
ida; (c) there is no alternative means 
of control, taking into account the ef¬ 
ficacy and hazard; (d) significant eco¬ 
nomic problems may result if the leaf- 
miners are not controlled; and (e) the 
time available for action to mitigate 


the problems posed is insufficient for 
a pesticide to be registered for this 
use. Accordingly, the Applicant has 
been granted a specific exemption to 
use the pesticide noted above to the 
extent and in the manner set forth in 
the application until June 30, 1979. 
The specific exemption is also subject 
to the following conditions: 

1. The product Ambush, manufac¬ 
tured by ICI Americas, Inc., is author¬ 
ized; 

2. Applictions may be made to celery 
fields in the following areas: Zellwood 
in Orange County; Belle Glade, Paho- 
kee, and South Bay in Palm Beach 
County; Sarasota in Sarasota County; 
Sanford and Oviedo in Seminole 
County; 

3. Total acreage treated may not 
exceed 11,000 acrea; 

4. Ambush will be applied at a rate 
of 0.05 to 0.20 pound a.i. per acre per 
application; 

5. A maximum of 21 applications per 
season may be made at 5- to 14-day in¬ 
tervals. There is no preharvest inter¬ 
val; 

6. A maximum of 33.000 pounds a.i. 
may be applied; 

7. All applications of Ambush must 
be made by ground equipment; 

8. Permethrin spray mixture vol¬ 
umes of 40 to 50 gallons of water per 
acre will be applied by ground applica¬ 
tion; 

9. All applications will be made by 
qualified growers or by State-certified 
commercial applicators. A 60-day crop 
rotation restriction is imposed; 

10. All personnel involved in the 
preparation and application of 
Ambush must wear protective clothing 
(long-sleeve shirts, full length trousers 
and nonpermeable boots) and a respi¬ 
rator. During the mixing and loading 
operations, gloves and an apron must 
also be worn; 

11. Precautions must be taken to 
avoid or minimize spray drift to non¬ 
target areas; 

12. This product is highly toxic to 
bees exposed to direct treatment or to 
residues on crops or weeds. It must not 
be applied, or allowed to drift to weeds 
in bloom on which an economically 
significant number of bees is actively 
foraging. Protective information may 
be obtained from the State Coopera¬ 
tive Agriculture Extension Service; 

13. Permethrin is extremely toxic to 
fish and aquatic invertebrates. It must 
be kept out of lakes, streams, ponds, 
tidal marshes and estuaries. Care must 
be taken to prevent contamination of 
water by cleaning equipment or dis¬ 
posing waste; 

14. Celery treated according to the 
above provisions is not expected to 
have residues of permethrin in excess 
of 5.0 ppm. Celery with residues not 
exceeding this level may enter inter¬ 
state commerce. The Food and Drug 


Administration, U.S. Department of 
Health, Education, and Welfare, has 
been advised of this action; 

15. Ail applicable directions, restric¬ 
tions, and precautions on the product 
label must be followed; 

16. Two endangered species, the 
Florida Everglade kite and the south¬ 
ern bald eagle, are endemic to regions 
in the treatment area. Application of 
the pesticide according to the above 
instructions and directions is expected 
to minimize the risk to these animals. 
Liaison should be established between 
the Applicant and the Florida Fresh 
Water Fish and Game Commission in 
order to protect fish and wildlife; 

17. The EPA shall be informed im¬ 
mediately of any adverse effects re¬ 
sulting from this use of permethrin; 
and 

18. The Applicant shall be responsi¬ 
ble for assuring that all the provisions 
of this specific exemption are met and 
must submit a report summarizing the 
results of this program by September 
1. 1979. 

(Section 18 of the Federal Insecticide. Fun¬ 
gicide. and Rodenticide Act (FIFRA), as 
amended (86 Stat. 973; 89 Stat. 751; 7 U.S.C. 
136 et seq.).) 

Dated: November 6, 1978. 

Edwin L. Johnson, 
Deputy Assistant Administrator 
for Pesticide Progra ms. 

(FR Doc. 78-31745 Filed 11-9-78; 8:45 am) 


[6560-01-M] 

[FRL 1005-4. OPP-1802451 

UNITED STATES DEPARTMENT OF DEFENSE 

Ittuance of o Specific Exemption To Ute 

Paronitrophenol To Control Fungi Which 

Deteriorate Leather 

The Environmental Protection 
Agency (EPA) has granted a specific 
exemption to the U.S. Department of 
Defense (hereafter referred to as the 
‘Applicant”) to use paranitrophenol 
(PNP) to treat leather military articles 
in order to prevent the rapid deterio¬ 
ration of these articles by fungi under 
high humidity conditions. This exemp¬ 
tion was granted in accordance with, 
and is subject to. the provisions of 40 
CFR Part 166, which prescribes re¬ 
quirements for exemption of Federal 
and State agencies for use of pesti¬ 
cides under emergency conditions. 

This notice contains a summary of 
certain information required by regu¬ 
lation to be included in the notice. For 
more detailed information, interested 
parties are referred to the application 
on file with the Registration Division 
(TS-767). Office of Pesticide Pro¬ 
grams, EPA, 401 M Street SW.. Room 
E-315, Washington, D.C. 20460. 

According to the Applicant, the mili¬ 
tary departments have been treating 
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various leather military articles, of 
which the most important were boots 
and shoes, for 30 years. However, this 
particular use of PNP—treating leath¬ 
er during manufacture for the end-use 
protection of the product against 
fungal decay—has never been regis¬ 
tered. The Applicant has formally ap¬ 
plied for registration of PNP for the 
exclusive purpose of treating military 
leather articles; however, required tox¬ 
icity studies will not be completed 
until 1981. The Applicant is also work¬ 
ing on getting registrations for alter¬ 
native compounds. The Applicant was 
confronted with the problem of not 
having a registered product for use on 
leather while being required for logis¬ 
tical and contractual reasons to plan 
in advance for large scale procure¬ 
ments. 

Without an efficient fungicide, the 
cost of replacing shoes would increase 
significantly because of fungal decay, 
the Applicant claimed. In addition, the 
issuance of new shoes and other leath¬ 
er equipment would be delayed. Fur¬ 
ther delays in issuing contracts would 
thus progressively result in unsatisfied 
demands which could result in the Ap¬ 
plicant’s inability to store sufficient 
stock to serve as protection against a 
national emergency. 

The Applicant will use a maximum 
of 120.000 pounds of PNP at a dosage 
rate of 0.18 to 0.7 percent based on the 
dry weight of the leather. PNP will be 
applied during the tanning, fat liquor¬ 
ing or other operations of the tanners 
in preparing finished leather. PNP will 
be applied by personnel of the tanning 
companies preparing leather for use in 
end items to be manufactured for the 
Applicant. The duration of application 
of PNP is not to exceed one year; 
either a formal registration of PNP for 
military use or an acceptable alterna¬ 
tive registered fungicide is to be ob¬ 
tained. 

At least 13 genera of fungi are 
known to cause leather deterioration; 
damage from these fungi occurs not 
only in humid tropical regios but also 
in temperate or cold regions where the 
humidity is in excess of 65 percent. It 
is known that during the Korean War. 
leather shoes not treated with PNP 
lasted only 10 days in the field. While 
there are registered fungicide products 
for treating the surfaces of finished 
leather for mold/mildew prevention, 
the Applicant has stated that these 
products are not practical under field 
use. There appears to be no registered 
fungicide that (1) is applied during the 
manufacturing process, and (2) has a 
claim for preventing mold/mildew' on 
the finished product. Many fungicides 
are applied to leather during the tan¬ 
ning process, but the intent is to pro¬ 
tect the leather duing this process and 
not for end use. 


Paranitrophenol has been used by 
the Applicant for over 30 years. 
During this period, no adverse effects 
have so far been reported other than 
some irritation when treated leather 
was applied directly to the skin. There 
appear to be no significant health haz¬ 
ards associated with the use of PNP 
for this purpose. However, there is a 
potential human health hazard associ¬ 
ated with moid/mildew on leather. 
One of the fungal genera, Aspergillus, 
is also capable of causing Aspergillosis, 
which is a disease of the lungs in 
humans. 

After reviewing the application and 
other available information EPA has 
determined that (a) an emergency sit¬ 
uation has occurred; (b) there is no 
pesticide presently registered and 
available for use to control these fungi 
during manufacture for end use pro¬ 
tection; (c) there are no alternative 
means of control, taking into account 
the efficacy and hazard; (d) significant 
economic or potential health problems 
may result if the fungi are not con¬ 
trolled; and (e) the time available for 
action to mitigate the problems posed 
is insufficient for a pesticide to be reg¬ 
istered for this use. Accordingly, the 
Applicant has been granted a specific 
exemption to use the pesticide noted 
above until June 16, 1979, to the 
extent and in the manner set forth in 
the application. The specific exemp¬ 
tion is also subject to the following 
conditions; 

1. The fungicide paranitrophenol 
(PNP) is authorized; 

2. The dosage rate for PNP may be 
from 0.18 to 0.7 percent based on the 
dry weight of the leather, to be ap¬ 
plied during the tanning, fat liquoring, 
or other operations performed by tan¬ 
ners in the preparation of finished 
leather; 

3. PNP shall be used by the person¬ 
nel of tanning companies preparing 
leather for use in end items to be man¬ 
ufactured for the applicant; 

4. In addition to boots and shoes, the 
following items may be made from 
leather treated with PNP; footwear 
counters, money bags, pocket ammuni¬ 
tion magazines, policeman’s club carri¬ 
ers. side arm shoulder straps, police se¬ 
curity belts, handcuff cases, first aid 
dressing cases, flagstaff slings, car¬ 
tridge belt holders, and dispatch cases; 

5. Any excess leather that is treated 
with PNP shall be used only as inserts 
for footwear; 

6. None of the items made from 
PNP-treated leather shall be intended 
for direct human skin contact; 

7. A maximum of 120,000 pounds of 
PNP may be used; 

8. The EPA shall be immediately in¬ 
formed of any adverse effects occur¬ 
ring to man or the environment result¬ 
ing from this specific exemption; and 


9. This specific exemption will termi¬ 
nate either w f hen the use of PNP be¬ 
comes registered for use by the mili¬ 
tary or when a suitable alternative 
registered pesticide becomes available. 
In any event, this exemption will 
expire on June 16. 1979. 

(Section 18 of the Federal Insecticide. Fun¬ 
gicide. and Rodenticide Act (FIFRA), as 
amended (86 Stat. 973; 89 Stat. 751; 7 U.S.C. 
135(a) et seq.).) 

Dated: November 6, 1978. 

Edwin L. Johnson. 
Deputy Assistant Administrator 
for Pesticide Programs. 
[FR Doc. 78-31744 Filed 11-9-78; 8:45 am] 


[6720-01-M] 

FEDERAL HOME LOAN BANK BOARD 

CH. C. No. 258) 

OVERLAND PARK FINANCIAL CORP. 

Receipt of Application for Permission To Ac¬ 
quire Control of Overland Park Savings & 
Loan Association 

November 1. 1978. 

Notice is hereby given that the Fed¬ 
eral Savings & Loan Insurance Corp. 
has received an application from the 
Overland Park Financial Corp. (“Ap¬ 
plicant”) for approval of acquisition of 
control of Overland Park Savings 
Loan Association, (“Association”), an 
insured institution, under the provi¬ 
sions of section 408(e) of the National 
Housing Act. as amended (12 U.S.C. 
1730a(e)), and §584.4 of the regula¬ 
tions for savings and loan holding 
companies, said acquisition to be ef¬ 
fected through the transfer of all the 
outstanding guarantee stock of the As¬ 
sociation to be held by Dr. Clarke L. 
Henry. Anne P. Henry, Carolyn H. 
Coulson and Dr. Clarke L. Henry. Jr., 
to the Applicant in exchange for the 
assumption by the Applicant of the 
debt incurred by such individuals in 
acquiring the Associations guarantee 
stock and the issuance of 25.000 shares 
of Applicant’s preferred stock to Dr. 
Clarke L. Henry, 8,000 shares of pre¬ 
ferred stock to the Dr. Clarke L. 
Henry Keogh Plan. 12,000 shares of 
preferred stock to the Henry and 
Graham, Inc. Employees’ Pension 
Trust and 5,000 shares each in Appli¬ 
cant’s common stock to Anne P. 
Henry, Carolyn H. Coulson and Dr. 
Clarke L. Henry, Jr. Comments on the 
proposed acquisition should be submit¬ 
ted to the Director, or Deputy Direc¬ 
tor, Office of the District Banks, Fed¬ 
eral Home Loan Bank Board. Wash¬ 
ington, D.C. 20552. on or before De¬ 
cember 13. 1978. 

J. J. Finn, 
Secretary, 

Federal Home Loan Bank Board. 
(FR Doc. 78-31773 Filed 11-9-78; 8:45 am] 
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[6730-01-M] 

FEDERAL MARITIME COMMISSION 

All Licensed Independent Ocean Freight 
Forwarders 

SURETY BONO REQUIREMENTS 

On July 28. 1978, the Federal Regis¬ 
ter (vol. 43. No. 146, p. 32776), noticed 
that the Federal Maritime Commis¬ 
sion in its decision in Docket No. 77- 
53—Licensing of Independent Ocean 
Freight Forwarders, ordered all li¬ 
censed independent ocean freight for¬ 
warders to file with the Commission a 
surety bond in the amount of $30,000 
on or before December 1, 1978. The 
new bond must bear an effective date 
no later than December 1, 1978. The 
Order of the Federal Maritime Com¬ 
mission also cautioned licensees that 
failure to so file would result in auto¬ 
matic revocation of the license in ac¬ 
cordance with § 510.9 of General Order 
4 (46 CFR 510.9). 

This Notice is directed to those li¬ 
censees who have not to date filed the 
new bond with the Federal Maritime 
Commission in the required increased 
amount. Notice is hereby given to li¬ 
censees who do not submit the re¬ 
quired bond on or before December 1, 
1978, that orders of revocation of their 
independent ocean freight forwarder 
licenses will be issued by the Federal 
Maritime Commission to become effec¬ 
tive December 2, 1978. On or after 
that date, any licensee not in compli¬ 
ance with the bonding requirements of 
General Order 4 (46 CFR 510) is pro¬ 
hibited from carrying on the business 
of forwarding. Continuation of such 
business by former licensees is in viola¬ 
tion of section 44, Shipping Act. 1916, 
and upon a finding of such violation, 
appropriate penalties may be assessed. 

Robert G. Drew. 

Director , Bureau of 
Certification and Licensing. 

(FR Doc. 78-31872 Filed 11-9-78; 8:45 ami 


[6730-01-M] 

CHARLES F. WARREN 
Argeemanti Filed 

Notice is hereby given that the fol¬ 
lowing agreements have been filed 
with the Commission for approval pur¬ 
suant to section 15 of the Shipping 
Act, 1916, as amended (39 Stat. 733, 75 
Stat. 763, 46 U.S.C. 814). 

Interested parties may inspect and 
obtain in a copy of the agreements at 
the Washington office of the Federal 
Maritime Commission. 1100 L Street 
NW., Room 10126; or may inspect the 
agreements at the field offices located 
at New York. N.Y.; New Orleans. La.; 
San Francisco, Calif.; and San Juan, 
P.R. Comments on such agreements. 


including requests for hearing, may be 
submitted to the Secretary, Federal 
Maritime Commission, Washington. 
D.C. 20573, on or before November 23. 
1978. Any person desiring a hearing on 
the proposed agreements shall provide 
a clear and concise statement of the 
matters upon which they desire to 
adduce evidence. An allegation of dis¬ 
crimination or unfairness shall be ac¬ 
companied by a statement describing 
the discrimination or unfairness with 
particularity. If a violation of the Act 
or detriment to the commerce of the 
United States is alleged, the statement 
shall set forth with particularity the 
acts and circumstances said to consti¬ 
tute such violation or detriment to 
commerce. 

A copy of any such statement should 
also be forwarded to the party filing 
the agreements (as indicated hereinaf¬ 
ter) and the statement should indicate 
that this has been done. 

AGREEMENT NO. 10116-2. 

FILING PARTY: Charles F. Warren. 
Attorney. Warren & Associates. P.C., 
1100 Connecticut Avenue NW., 
Washington, D.C. 20036. 

SUMMARY: Agreement No. 10116-2, 
among Japan Line. Ltd.; Kawasaki 
Kisen Kaisha. Ltd.; Mitsui O.S.K. 
Lines. Ltd.; Nippon Yusen Kaisha; 
Showa Line, Ltd.; and Yamashita- 
Shinnihon Steamship Co.. Ltd., 
modifies the basic pooling agree¬ 
ment covering cargo movements 
originating and/or terminating in 
the trades, eastbound and west¬ 
bound, between Japanese ports and 
ports in California, Oregon, and 
Washington, by amending Article 14 
to extend the term of the agreement 
to and including December 31, 1981. 
A previous extension is currently 
pending consideration by the Com¬ 
mission in Docket No. 76-14, Agree¬ 
ment No. 10116-1—Extension of 
Pooling Agreement in the Eastbound 
and Westbound Trades Between Jap¬ 
anese Ports and Ports in California, 
Oregon and Washington . 

By order of the Federal Maritime 
Commission. 

Dated: November 7. 1978. 

Francis C. Hurney, 
Secretary. 

[FR Doc. 78-31866 Filed 11-9-78; 8:45 am) 


[6730-01-M] 

[Independent Ocean Freight Forwarder 
License No. 1871) 

ROBERT A. WARREN 

Order of Revocation 

On November 2. 1978, Robert A. 
Warren, 1927 West Georgia Avenue, 
College Park, Ga. 30337, requested the 


Commission to revoke his Independent 
Ocean Freight Forwarder License No. 
1871. 

Therefore, by virtue of authority 
vested in me by the Federal Maritime 
Commission as set forth in Manual of 
Orders. Commission Order No. 201.1 
(Revised), § 5.01(c). dated August 8, 
1977; 

It is ordered. That Independent 
Ocean Freight Forwarder License No. 
1871 issued to Robert A. Warren be 
and is hereby revoked effective No¬ 
vember 2. 1978 without prejudice to 
reapplication for a license in the 
future. 

It is further ordered. That a copy of 
this Order be published in the Federal 
Register and served upon Robert A. 
Warren. 

Robert G. Drew, 
Director , Bureau of 
Certification and Licensing. 

[FR Doc. 78-31865 Filed 11-9-78; 8:45 am) 


[1610-01-M] 

GENERAL ACCOUNTING OFFICE 

REGULATORY REPORTS REVIEW 
Receipt of Report Proposal 

The following request for clearance 
of a report intended for use in collect¬ 
ing information from the public was 
received by the Regulatory Reports 
Review staff, GAO. on November 6, 
1978. See 44 U.S.C. 3512 (c) and (d). 
The purpose of publishing this notice 
in the Federal Register is to inform 
the public of such receipt. 

The notice includes the title of the 
request received; the name of the 
agency sponsoring the proposed collec¬ 
tion of information; the agency form 
number, if applicable; and the fre¬ 
quency with which the information is 
proposed to be collected. 

Written comments on the proposed 
FTC request are invited from all inter¬ 
ested persons, organizations, public in¬ 
terest groups, and affected businesses. 
Because of the limited amount of time 
GAO has to review the proposed re¬ 
quest, comments Tin triplicate) must 
be received on or before December 1, 
1978, and should be addressed to Mr. 
John M. Lovelady, Assistant Director. 
Regulatory Reports Review, U.S. Gen¬ 
eral Accounting Office. Room 5106, 
441 G Street NW., Washington. D.C. 
20548. 

Further information may be ob¬ 
tained from Patsy J. Stuart of the 
Regulatory Reports Review staff, 202- 
275-3532. 

Federal Trade Commission 

The FTC requests clearance of a 
new application form “Conference Ap¬ 
plication— Public Participation in FTC 
Rulemaking.” The FTC pursuant to 
the authority granted under the Mag- 
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nuson-Moss/FTC Improvement Act 
has established a compensation pro¬ 
gram for public participation in its ru¬ 
lemaking proceedings. Funds are avail¬ 
able to compensate groups and individ¬ 
uals who represent an Interest that 
would not be adequately represented 
otherwise and where consideration of 
such interest is necessary for a fair de¬ 
termination of the proceeding. Appli¬ 
cants must also demonstrate that they 
would be unable to participate effec¬ 
tively without public compensation be¬ 
cause of an inability to meet the in¬ 
herent costs which such participation 
would entail. In an effort to broaden 
the access to and participation in this 
program the FTC is considering spon¬ 
soring a training seminar on the me¬ 
chanics of the application process, the 
role of public participants, and how to 
tailor and manage an effective partici¬ 
pation effort. Should the funds be 
made available the seminars would be 
scheduled serially during fiscal year 
1979 In Cleveland. Dallas. Atlanta, 
Denver. Boston and New York. An 
outside contractor will handle the ar¬ 
rangements and will be responsible for 
conducting the six seminars. The semi¬ 
nars will be designed to reach approxi¬ 
mately 50 local consumer and commu¬ 
nity leaders, small business people and 
state and local consumer agency ad¬ 
ministrators. In order to identify the 
50 trainees per seminar It will be nec¬ 
essary for the contractor to mail out 
an announcement and the application 
form to as many as 500 individuals per 
seminar soliciting information on the 
background and interests of the 
groups they represent. The purpose of 
the application form is to assist the 
contractor in selecting the 50 most 
likely candidates for training. The 
goal being to reach organizational rep¬ 
resentatives who would not be apt to 
participate In FTC rulemaking pro¬ 
ceedings absent the training program: 
but who. with training, have a high 
potential for effective participation 
and the capability to use and dissemi¬ 
nate the information and skills ac¬ 
quired at the seminars. The FTC esti¬ 
mates that potential respondents 
number 3.000 and that reporting 
burden will average 1 hour per appli¬ 
cation. 

Norman F. Heyl, 

Regulatory Reports 
Review Officer. 

(PR Doc. 78-31816 Filed 11-9-78; 8:45 ami 


[6820-38-M] 

GENERAL SERVICES 
ADMINISTRATION 

[ADM 1095.1B] 

GSA ORDER 

Subject: Environmental consider¬ 
ations in decisionmaking. 


1. Purpose. This order prescribes the 
uniform procedures to be followed In 
implementing the laws. Executiye 
orders, and directives concerning all 
major GSA actions that significantly 
affect the quality of the human envi¬ 
ronment. consistent with the basic 
statutory responsibilities governing 
GSA program operations. This order 
also provides a basis for the publica¬ 
tion. when required, of service and 
staff office orders and instructions ex¬ 
plicitly directed toward the particular 
functions, activities, and personnel of 
each organization. 

2. Cancellation. ADM 1095.1A is can¬ 
celed. 

3. Background, a. The laws. Execu¬ 
tive orders, and directives to be Imple¬ 
mented include the National Environ¬ 
mental Policy Act of 1969 (42 U.S.C. 
4321. et seq.), hereinafter referred to 
as NEPA: Executive Order 11514 of 
March 5. 1970, entitled “Protection 
and Enhancement of Environmental 
Quality"; section 106 of the National 
Historic Preservation Act of 1966 (16 
U.S.C. 470f); Executive Order 11593 of 
May 13. 1971, entitled “Protection and 
Enhancement of the Cultural Environ¬ 
ment"; GSA Order PBS 1022.1. enti¬ 
tled “Protection of historic proper¬ 
ties"; Executive Order 11752 of De¬ 
cember 17. 1973, entitled “Prevention, 
Control, and Abatement of Environ¬ 
mental Pollution at Federal Facili¬ 
ties”; and the Guidelines issued by the 
Council on Environmental Quality 
(CEQ) for preparing environmental 
impact statements, hereinafter re¬ 
ferred to as the Guidelines, published 
in the Federal Register August 1, 
1973, 38 FR 20550, and amended in the 
Federal Register on August 7, 1973, 
38 FR 21265. 

b. Section 102 of NEPA directs all 
Federal agencies to the fullest extent 
possible (1) to utilize a systematic, in¬ 
terdisciplinary approach which will 
insure the integrated use of the natu¬ 
ral and social sciences and the environ¬ 
mental design arts in planning and 
decisionmaking which may have an 
impact on man’s environment; (2) to 
identify and develop methods and pro¬ 
cedures which will insure that present¬ 
ly unquantified environmental ameni¬ 
ties and values may be given appropri¬ 
ate consideration in decisionmaking 
along with economic and technical 
considerations; (3) to Include In every 
recommendation or report on propos¬ 
als for legislation and other major 
Federal actions significantly affecting 
the quality of the human environ¬ 
ment. a detailed statement by the re¬ 
sponsible official w'hich includes to the 
fullest extent possible the following: 

(1) The environmental impact of the 
proposed action; 

(2) Any adverse environmental ef¬ 
fects which cannot be avoided should 
the proposal be implemented; 


(3) Alternatives to the proposed 
action; 

(4) The relationship between local 
short-term uses of man's environment 
and the maintenance and enhance¬ 
ment of long-term productivity: and 

(5) Any irreversible and irretrievable 
commitments of resources which 
would be involved in the proposed 
action should it be implemented. 

c. Executive Order 11514 effectuates 
the purpose of NEPA. and the revised 
Guidelines implement NEPA. 

4. Nature of revision. This revision 
reflects GSA organizational changes 
and the transfer of certain responsibil¬ 
ities from the Council on Environmen¬ 
tal Quality to the Environmental Pro¬ 
tection Agency. Several editorial 
changes have also been made. 

5. Role of the environmental impact 
statement process. The environmental 
impact statement process’ is a means of 
coodinating active consideration of en¬ 
vironmental concerns throughout the 
GSA planning, action development, 
and review processes. Environmental 
enhancement, protection, and restora¬ 
tion shall be regarded as primary re- 
sponsiblilities. Through serious consid¬ 
eration of all reasonable alternatives, 
adverse environmental effects must be 
avoided or minimized to the fullest 
extent possible. The process shall be 
used to reassess ongoing actions as 
NEPA applies to those actions ap¬ 
proved prior to January i, 1970, and to 
assess future actions to avoid or mini¬ 
mize adverse effects. 

6. Responsibilities. 

a. External to GSA.— (1) Council on 
Environmental Quality. Under section 
202 of NEPA (42 U.S.C. 4344). CEQ is 
responsible for reviewing and apprais¬ 
ing the environmental programs and 
activities of the Federal Government. 
CEQ will determine the extent to 
which these programs and activities 
are contributing to the achievement of 
NEPA’s policy and will make recom¬ 
mendations to the President with re¬ 
spect thereto. 

(2) Environmental Protection 
Agency (.EPA). Pursuant to section 309 
of the Clean Air Act. as amended (42 
U.S.C. 1857h-7). EPA is responsible for 
the review of agency activities and 
proposed legislation and regulations if 
these would result in environmental 
impact on any activities under the au¬ 
thority of the EPA Administrator. 

(3) Advisory Council on Historic 
Preservation. The Council is charged 
in section 202 of the National Historic 
Preservation Act of 1966 (16 UJ5.C. 
470j) with advising the President and 
the Congress in the field of historic 
preservation and with commenting on 
Federal, federally assisted, and feder¬ 
ally licensed undertakings which 
affect properties listed in the National 
Register of Historic Places. 
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b. Internal GSA.— (1) Commissioner , 
Public Buildings Service. The Com¬ 
missioner acts for the Administrator 
on environmental and historic preser¬ 
vation matters. 

(2) Assistant Commissioner , Office 
of Space Management (PR). The As¬ 
sistant Commissioner is responsible 
for the initiation and direction of 
GSA’s agencywide environmental pro¬ 
gram policy. The Assistant Commis¬ 
sioner has review responsibility on the 
environmental impact statement proc¬ 
ess and responsibility for dealing with 
entities outside the agency on environ¬ 
mental policy matters. 

(3) Director , Environmental Affairs 
Division, Office of Space Management 
(PRE ). The Director coordinates and 
implements the GSA environmental 
program and serves as the official 
GSA liaison officer with the Council 
on Environmental Quality and the En¬ 
vironmental Protection Agency. 

(4) General Counsel The General 
Counsel has responsibility for inter¬ 
preting statutes, Executive orders, 
guidelines, and regulations, and for re¬ 
viewing and commenting on the legal 
sufficiency of environmental assess¬ 
ments, negative declarations, and draft 
and final environmental impact state¬ 
ments. 

(5) Other. As appropriate, each 
major program area within GSA shall 
be responsible for drafting and imple¬ 
menting corresponding orders consist¬ 
ent with the requirements of this 
order and with their program func¬ 
tions and operations. Responsibilities 
within the services and staff offices 
are to be delineated in the correspond¬ 
ing orders. 

7. Preparation of the environmental 
assessment Any major GSA action 
which may significantly affect envi¬ 
ronmental quality shall be carefully 
evaluated, and an environmental as¬ 
sessment of the action shall be pre¬ 
pared which will, to the fullest extent 
possible, address the requirements of 
section 102(2X0 of NEPA. (See 
subpar. 3b(3).) From this assessment a 
determination can be made to develop 
an environmental impact statement or 
a negative declaration. Those GSA ac¬ 
tions and activities which are covered 
by NEPA include, but are not limited 
to: 

a. Major actions which would result 
from recommendations or favorable 
reports on legislation, including re¬ 
quests for appropriations, originating 
both within and outside the agency 
when GSA has primary responsibility 
for implementing the legislation; 

b. Major actions which would result 
from establishment or modification of 
rules, regulations and procedures, and 
policies; 

c. Major new and continuing actions 
by GSA. including grants, loans, and 
other funding assistance, new constuc- 


tion, real property actions, procure¬ 
ment actions, stockpile management 
and disposal actions, leases, permits, 
easements, and licenses; and 

d. Major actions which would result 
from new technology, research, and 
development, based on the size of 
GSA’s investment, likelihood of wide¬ 
spread application, potential environ¬ 
mental impacts, and degree that con¬ 
tinued investment will foreclose alter¬ 
natives. 

8. Decision to prepare an environ¬ 
mental impact statement. Subsequent 
to an environmental assessment, if 
there is doubt whether a statement 
should be prepared or if the proposed 
action is likely to be highly environ¬ 
mentally controversial, a statement 
shall be prepared. It must be recog¬ 
nized that many Federal decisions 
seem of limited environmental conse¬ 
quence when viewed individually but 
are of significant consequence when 
viewed collectively. When GSA is re¬ 
sponsible for all such decisions, a GSA 
statement shall be filed covering the 
entire complex of decisions and ac¬ 
tions. 

9. Specific criteria. As required by 
§ 1500.6(c) of the Guidelines, the serv¬ 
ices and staff offices must review the 
typical classes of actions that they un¬ 
dertake and develop specific criteria 
and methods for identifying those ac¬ 
tions likely to require environmental 
statements and those actions likely 
not to require environmental state¬ 
ments. The specific criteria, if applica¬ 
ble to existing actions and activities, 
shall be transmitted by the Heads of 
Services and Staff Offices to the As¬ 
sistant Commissioner. Office of Space 
Management, upon request or as new 
agency activities arise which could 
qualify under the Guidelines. 

Dated: October 23, 1978. 

Jay Solomon, 
Administrator. 

Attachment 

CHAPTER 1. DEFINITIONS 

1. Environment The whole complex of 
physical, social, cultural, and esthetic fac¬ 
tors which affect Individuals and communi¬ 
ties and ultimately determine their form, 
character, relationship, and survival. 

2. Resources. All actions and ideas, as well 
as living and nonliving materials devoted to 
the action. 

3. Public entities. Any Federal. State, or 
local offices and legislatures, and any public 
or semipublic agencies. 

4. Relevant A-95 clearinghouse. 
Clearinghouse(s) listed in OMB Circular No. 
A-95 (Revised) clearinghouse directory for 
the geographical area in which the GSA 
action is to take place. (OMB. through its 
Circular No. A-95 (Revised), established this 
system of clearinghouses to facilitate inter¬ 
governmental and intragovemmental com¬ 
munication.) 

5. Corresponding service and staff office 
orders and instructions. Service and staff 


office orders and instructions which provide 
guidelines, delineate procedures, and assign 
responsibilities relevant to the personnel 
and activities of the appropriate organiza¬ 
tion consistent with the basic statutory pro¬ 
visions governing its operations. 

6. Environmental assessment An evalua¬ 
tion occurring early in the approval process 
of the potential environmental impact of a 
project or activity. 

7. Environmental impact statement A de¬ 
tailed statement which, pursuant to section 
102(2X0 of the NEPA. to the fullest extent 
possible, identifies and analyzes, among 
other things, the anticipated environmental 
impact of a proposed GSA action and dis¬ 
cusses how the adverse effects wiU be miti¬ 
gated. 

8. Negative declaration. An official admin¬ 
istrative decision stating that an analysis of 
the environmental assessment has been 
made and that the proposed action is not 
considered a major GSA action having a sig¬ 
nificant impact on the environment, and, 
therefore, will not require the preparation 
of an environmental impact statement. (The 
declaration must also Include a summary of 
any knowm environmental impacts.) 

9. Significant environmental effects. So¬ 
cioeconomic and physical effects which may 
be beneficial and/or detrimental to the en¬ 
vironment, even if the net is believed to be 
beneficial. (These effects may be influenced 
by the geographical location of the subject 
project or action. Significant detrimental ef¬ 
fects include those that degrade the envi¬ 
ronment, curtail its range of uses, or sacri¬ 
fice its long-term productivity to serve only 
humanity’s short-term needs.) 

10. Comments . All formal reactions by 
public and private entitles to the proposed 
action and to* the environmental impact 
statement. 

11. Areas of jurisdiction by law or special 
expertise. Specific Federal agencies identi¬ 
fied by appendix II of the Guidelines as 
competent to comment on environmental 
impact statements which have bearing on 
particular environmental concerns. (GSA’s 
areas of jurisdiction by law or special exper¬ 
tise Include energy and natural resources 
conservation (design and operation of build¬ 
ings): property management; redevelopment 
and construction in built-up areas: historic, 
architectural, and archaeological preserva¬ 
tion; and any other areas designated by the 
Council on Environmental Quality.) 

12. Lead agency. The Federal agency 
which has primary authority for commit¬ 
ting the Federal Government to a course of 
action with significant environmental 
Impact. 

CHAPTER 2. ENVIRONMENTAL IMPACT STATEMENT 
PROCESS. CONTENT, AND FORMAT 

1. Environmental assessment The prepa¬ 
ration of an environmental assessment shall 
begin within the regional office, service, or 
staff office in the early stages of planning 
an action. As the action develops, the assess¬ 
ment shall be prepared by all involved, 
using interdisciplinary expertise to insure 
complete assessment and full consideration 
of the range of environmental factors in the 
development of the action to make certain 
that: 

a. Commitments are not made to courses 
of action that will unnecessarily complicate 
reconciliation with environmental factors; 

b. Environmentally desirable alternatives 
are not inadvertently foreclosed; and 
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c. Negative environments! impacts are 
minimzied. * , 

2. lead agency 

a. If there is a question concerning the 
primary responsibility for statement prepa¬ 
ration. the matter shall be referred to the 
Office of Spare Management (PR) for reso¬ 
lution by XT A. However. It Ls possible for a 
statement to be submitted Jointly by all 
agencies concerned, with the comments 
being returned to a single designated offi¬ 
cial 

b. If GSA ls the lead agency and one or 
more other agencies have partial responsi¬ 
bility for the action, the other agencies 
shall be requested to provide to the respon¬ 
sible GSA official such information as may 
be necessary to prepare a suitable and com¬ 
plete environmental impact statement. If 
another agency Ls designated to be the lead 
agency, the criteria for statement prepara 
tion for that agency shall apply. Thus. GSA 
should consider Its planned action in rela¬ 
tion to those actions of other agencies In 
the area, as well as those actions jointly un¬ 
dertaken by GSA and other Federal agen¬ 
cies. 

3. Clearinghouse consultation. The rele¬ 
vant A-95 clearinghouse (as defined in eh. 
1-4) shall be notified of plans for the proj¬ 
ect or action at the earliest practicable 
point Thus, any comments germane to the 
environmental assessment, to the decision 
to prepare an environmental Impact state¬ 
ment. or to the early planning of the action 
may t>e promptly received and Incorporated. 

4. Decision to prepare an environmental 
impact statement or nectati t>e declaration, a. 
Upon completion of an environmental as¬ 
sessment. a decision mnai be made to pre¬ 
pare either a negative declaration or an en¬ 
vironmental impact statement. If it is deter¬ 
mined that an environmental Impact state¬ 
ment will be necessary, the regional office, 
service, or staff office developing the action 
shall begin preparation of the statement as 
described in paragraphs 5 and 6. 

b. If. however, after preparation of an en¬ 
vironmental assessment it is concluded that 
the action will not constitute a major Feder¬ 
al action signficantly affecting the quality 
of the human environment, the regional 
office, service, or staff office shall. In ac¬ 
cordance with appropriate service or staff 
office orders: 

(l) Forward the environmental assessment 
and negative declaration or recommenda¬ 
tion for a negative declaration to the Cen¬ 
tral Office program official for a review and 
comment. Copies shall also be forwarded to 
the Office of General Counsel (L) and the 
Assistant Commissioner. Office of Space 
Management (PR), unless the action Is a 
class of action exempted from this proce¬ 
dure by approved service or staff office 
orders. All review periods shall run concur¬ 
rently for a period of 10 workdays from the 
date of receipt. The 10-workday review 
period may be extended if necessary Any 
requests for additional review time, infor¬ 
mation, or revision shall be directed to the 
appropriate service or staff office program 
official. Ail comments shall be forwarded to 
the Central Office program official for 
preparation of a consolidated response to 
the region. The Commissioner. Public Build¬ 
ing Service, shall reconcile any differences 
concerning the need for additional Informa¬ 
tion or revision that may arise between the 
program officials and other reviewing offi¬ 
cials, except that final approval for legal 
sufficiency shall be the responsibility of the 


General Counsel or ttie General Counsel's 
designee. The assessment shall be attached 
to a negative declaration. Unless otherwise 
notified within the review period, the con 
cemcd Central Office program official and/ 
or regional official shall assume the envi¬ 
ronmental assessment and negative declara¬ 
tion are adequate and may proceed with the 
action. 

(2) Document the files with the negative 
declaration and environmental assessment, 
which shall be available for public inspec¬ 
tion upon request. 

(3) Continue development of the action, 
and. in the spirit of environmental enhance¬ 
ment. monitor the action for any subse¬ 
quent development which may necessitate 
the preparation of an environmental impact 
statement. 

c. The Commissioner. Public Buildings 
Service, shall reconcile any differences con¬ 
cerning the decision to prepare an environ¬ 
mental impact statement that may arise be¬ 
tween the program officials and other re¬ 
viewing officials. 

5. Environmental impact statement 
format 

a. Draft and final environmental impact 
statements shall be prepared In clear black 
type. 

b. A cover page containing all essential in¬ 
formation to facilitate subsequent identifi¬ 
cation and retrieval shall be prepared for 
each statement. 

c. The format of the summary sheet ac¬ 
companying each statement Is specified in 
appendix I of the Guidelines. 

6. Draft environmental impact statement 
preparation and content 

a. The draft shall describe in detail the 
environmental Implications of a proposed 
GSA action and shatl satisfy the substantive 
requirements of the final statement to the 
fullest extent possible. The minimum con¬ 
tent requirements of an environmental 
impact statement are listed In subparagraph 
3b(3) of the transmittal order and explained 
In detail in $ 1500.8 of the Guidelines. 

b. Preparation of the draft environmental 
impact statement shall include input from 
all relevant disciplinary areas. Specialists to 
be consulted may Include urban planners, 
land-use planners, space planners, landscape 
architects, transportation experts, interior 
designers, design architects, engineers, ge¬ 
ologists. chemists* toxicologists, sociologists, 
economist!), psychologists, statisticians, or 
any other experts, public or private, deemed 
necessary for full consideration of all rele¬ 
vant environmental factors. The solicitation 
of expert assistance from any public or pri¬ 
vate entity during the preparation of a GSA 
environmental impact statement does not 
detract from GSA the responsibility for 
scope and content of the statement and the 
judgment relevant to GSA actions on the 
project. 

c. Each statement shall show that the par- 
ticul&r economic and technical benefits of 
the proposed action have been assessed 
against the environmental effects. 

d. When the head of a service or staff 
office or Regional Administrator deems it 
appropriate, public meetings shall be held 
during the course of development of the 
action, either In the form of public informa¬ 
tion or factfinding meetings before the 
draft statement is prepared or in the form 
of public hearings at least 15 calendar days 
following issuance of the draft statement. 
The agency’s decision to hold a public hear¬ 
ing shall be based on the magnitude of the 


action, the complexity at the issue and the 
extent of previous public involvement and 
interest. The head of a service or staff office 
or Regional Administrator shall determine 
the best method of notifying the public that 
a public hearing is to be held. 

e. When the service or staff office or re¬ 
gional office has completed the preliminary 
draft statement, it shall be transmitted In 
accordance with appropriate service or staff 
office orders to the central office program 
official for review and comment. Copies 
shall also be forwarded U> the Office of 
General Counsel (L) and the Assistant Com 
missioned Office of Space Management 
(PR). All review periods shall run concur¬ 
rently for a period of 15 workdays from the 
date of receipt. The 15-workday renew 
period may be extended if necessary. Any 
requests for additional review time, infor¬ 
mation. or revision shall be directed to the 
appropriate service or staff office program 
official. All comments slinll be fc. warded to 
the central office program official lor prep¬ 
aration of a consolidated response to the 
region. The Commissioner. Public Buildings 
Service, shall reconcile any differences con¬ 
cerning the need for additional information 
or revision that may arise between the pro¬ 
gram officials and other reviewing officials, 
except the final approval for legal sufficien¬ 
cy shall be the responsibility of the General 
Counsel or the General Counsel’s designee. 
Unless otherwise notified within the review 
period, the concerned regional or central 
office official shall assume the statement Is 
adequate, or the statement shall be revised 
according to their comments and distributed 
as indicated In paragraph 7 by the head of 
the appropriate service or staff office or Re¬ 
gional Administrator. 

f. The head of a service or staff office or 
Regional Administrator shall determine the 
extent of newspaper coverage and select the 
newspaper^) which would most adequately 
inform the reading public in the area that a 
GSA draft environmental impact statement 
has been prepared. Nolicc should be pub¬ 
lished at least once and should include how 
and where copies of the .stAtemcnt may be 
obtained. The paper* si may be issued 
weekly and rnay be very local In nature. If 
the action Is not local in character, the head 
of a service or staff office or Regional Ad 
minibtrator shall determine the best method 
of publicizing the availability for review of 
the environmental impact statement. The 
Director of Information in the central office 
and the Regional Administrators in the re¬ 
gions shall clear notices regarding any GSA 
activity under their jurisdictions as provided 
in the GSA Administrative Manual, chapter 
6-2 (OAD P 5410.H. 

7. Distribution of draft environmental 
impact statements. In accordance with serv¬ 
ice or staff office orders, the service or staff 
office or regional office responsible for the 
preparation of the draft statement shall dis¬ 
tribute the statement. The following sliall 
always be included in the distribution: 

a. The Governor and Senators from the 
affected State, the Member of the House of 
Representatives from the affected district, 
and any other appropriate officials: 

b. The Environmental Protection Agency 
(10 copies): 

c. The relevant A-95 clearinghouse, appro¬ 
priate elected officials, and all State and 
local agencies that would be interested In 
the action: 

d. Federal agencies dtreetty related to the 
specific action; 
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e. All other Federal agencies competent to 
comment owing to legal Jurisdiction or spe¬ 
cial expertise (for reference, see appendix II 
of the Guidelines); 

f. Any group or individual that requests a 
copy of the environmental statement, and 

g. Any entity, group, or individual that 
the Assistant Commissioner, Office of Space 
Management, decides should be included. 

8. Commenting period* The service or 
staff of lice or regional office preparing the 
statement .shall establish a time limit of not 
less than 45 calendar days for comments on 
each draft. In establishing this time limit, 
the service or staff office or regional office 
should keep in mind the magnitude and 
complexity of the statement and the extent 
of citizen interest in the proposed action. 
For the purpose of establishing the mini¬ 
mum review period, the Impact statement 
received by EPA during a given week 
(Monday through Friday) shall be recorded 
as filed with EPA on the Friday of the fol¬ 
lowing week. Upon request. GSA may 
extend the commenting period for up to 15 
calendar days, whenever practicable. It may 
be assumed that entities that have not re¬ 
sponded by the close of the commenting 
period do not wish to comment. 

9. Consideration of comments. The service 
or staff office or regional office shall care¬ 
fully reconsider Its action in relation to the 
relevant and substantive comments received 
on the draft environmental impact state¬ 
ment and. to the fullest extent possible but 
consistent with basic statutory responsibil¬ 
ities governing its program operations, shall 
make every attempt to reconcile its action 
with respect to any divergent recommenda¬ 
tions by: 

a. Altering its current plan of action; 

b. Working with the commenting entities 
to develop mutually acceptable plans or 
workable compromises; and 

c. Working with any additional entities or 
private groups to initiate additional projects 
or programs designed to mitigate environ¬ 
mental impacts. 

if In the opinion of the Commissioner. 
Public Buildings Service (P), a substantial 
environmental consideration was not ade¬ 
quately dealt with in the draft statement, 
the draft .shall be considered Incomplete, 
and consideration shall be given to Laming a 
supplementary statement as provided in 
paragraph 13 or to issuing a new draft state¬ 
ment. 

10. Final environmental impact statement 
preparation and content 

a. The final statement shall consist of all 
the information in the draft statement and 
information on any developments that arise 
subsequent to the filing of the draft. All 
substantive comments made on the draft 
statement shall be attached to the final 
statement. Insofar as feasible, and the sub¬ 
stantive comments must be addressed in the 
text through revisions and additions or by 
direct reference. Additionally, wherever a 
conflict exists, efforts to reconcile differ¬ 
ences shall be described, including the activ¬ 
ities listed in paragraph 9. 

b. When completed, the preliminary final 
statement shall, in accordance with appro¬ 
priate service or staff office orders, be trans¬ 
mitted to the central office program official 
for review and comment. Copies shall also 
be forwarded to the Office of General Coun¬ 
sel (L) and the Assistant Commissioner. 
Office of Space Management. All review pe¬ 
riods shall run concurrently for a period of 
15 workdays from the date of receipt. The 


15-workday review period may be extended 
if necessary. Any requests for additional 
review time, information, or revision shall 
be directed to the appropriate service or 
staff office program official. 

All comments shall be forwarded to the 
Cent ral Office program official for prepara¬ 
tion of a consolidated response to the 
region. The Commissioner. Public Buildings 
Service, shall reconcile any differences con¬ 
cerning the need for Additional information 
or revision that may arise between the pro¬ 
gram officials and other reviewing officials, 
except that final approval for legal suffi¬ 
ciency shall be the responsibility of the 
General Counsel or the Oeneral Counsels 
designee. Unless otherwise notified within 
the review period, the concerned regional or 
central office official shall assume the state¬ 
ment is adequate, or the statement shall be 
revised in accordance with their comments. 
The head of the appropriate service or staff 
office or Regional Administrator who pre¬ 
pared the statement shall then distribute 
the statement as indicated in paragraph 11. 

11. Distribution of the final environmen¬ 
tal impact statement 

a. Copies of the final statement shall be 
sent simultaneously and free of charge to: 

(1) All entities that offered substantive 
comments on the draft; 

(2) The Environmental Protection Agency 
(10 copies); 

(3) The relevant A 95 clearinghouse; and 

(4) The principal whose project is the sub¬ 
ject of the statement. 

b. Ail members of the public who request 
a copy shall receive one if feasible. When it 
is not feasible to comply with requests for 
copies, the Office of Space Management 
<PR) shall consult with EPA In devising al¬ 
ternative arrangements. Under no circum¬ 
stances shall a charge be affixed grealer 
than the cost of reproduction. 

12. Moratorium period The services and 
staff offices and regional offices shall take 
no administrative action in prosecution of 
any phase of the subject action within 90 
calendar days of the commencement of the 
review period on the draft (see par. 8) or 
within 30 calendar days of KPA‘s receipt of 
the final statement. The above 90- and 30- 
day periods may run concurrently to the 
extent that they overlap. The Commission¬ 
er. Public Buildings Service, or Regional Ad¬ 
ministrator shall receive all requests for re¬ 
ducing the minimum time requirements. If 
after weighing all considerations the Com¬ 
missioner or Regional Administrator deems 
the request justified, the Commissioner or 
Regional Administrator shall instruct the 
Office of Space Management (PR) to con¬ 
sult with the Environmental Protection 
Agency in arriving at alternative arrange¬ 
ments. 

Each organization shall be responsible (or 
defining in its orders what actions will not 
constitute "an administrative action in pros¬ 
ecution of the action** for each of its typical 
classes of action for which environmental 
impact statements are often prepared. 

13. Supplementary statements. The service 
or staff office or regional office shall sup¬ 
plement or amend draft and final state¬ 
ments when substantial changes are made 
in the proposed action (unless these 
changes are made to decrease the environ¬ 
mental impact), when changes are made 
which significantly increase the adverse en¬ 
vironmental impact, or when significant 
new information becomes available concern¬ 
ing the environmental impact of the action. 


The service or staff office or regional office 
shall distribute these supplements or 
amendments pursuant to paragraph 11. and 
the Office of Space Management (PR) shall 
consult with EPA regarding the necessity of 
reestablishing appropriate commenting or 
review periods. 

14. Recommendations or fawsrable reports 
on proposals for legislation. 

a. If GSA makes a recommendation or fa 
vorablc report on a legislative proposal the 
subject of which is the primary responsibili¬ 
ty of GSA. then GSA must determine the 
environmental impact of that proposal. If in 
the opinion of the head of a service or staff 
office, the Assistant Commissioner. Office 
of Space Management, or the Commission¬ 
er. Public Buildings Sendee, the proposal 
may have significant environmental impact, 
an environmental impact statement shall be 
prepared on the proposal consistent with 
the provisions of § 1500.12(b) of the Guide¬ 
lines. 

b. Where possible, the final statement 
shall be available to the Congress, EPA. and 
the public at the time the legislation is sub¬ 
mitted to the Congress. If time is a con¬ 
straint. the draft statement may be used. 

15. Early notice system. 

a. Each service and staff office and region¬ 
al office shall keep available for public in¬ 
spection a current list of its contemplated 
actions for which environmental impact 
statements are being prepared A copy of 
the current list shall be transmitted to the 
Office of Space Management (PR) on the 
last workday prior to March 9. June 9. Sep¬ 
tember 9. and December 9 of each year. 

b. Each service and staff office and region¬ 
al office shall also maintain for public in¬ 
spection a current List of its actions for 
which negative declarations have been made 
and shall transmit them pursuant to a, 
above. 

c. The Office of Space Management (PR) 
shall compile the lists and transmit compos¬ 
ite agency lists for the previous quarter for 
publication in the Fedk&ai. Rec.istkr by 
March 15. June 15. September 15. and De¬ 
cember 15 of each year. 

d. The Office of Space Management (PR) 
shall promptly notify EPA if any action is 
listed as one for which an environmental 
impact statement is being prepared, and at a 
later date a decision is made that only a 
negative declaration is needed. 

16. Commenting on environmental impact 
statements prepared by other agencies. Upon 
receipt in GSA of a draft statement pre¬ 
pared by another agency, the Office of 
Space Management (PR) shall forward the 
statement to those OS A offices competent 
to comment on it. Those offices shall then 
provide comments for the Office of Space 
Management's official reply. Comments 
shall be specific, substantive, and factual, 
following the format of the draft statement. 
Within GSA's areas of Jurisdiction by law or 
special expertise. GSA will assess the degree 
of environmental impact and the acceptabil¬ 
ity of that Impact. GSA may recommend 
modifications or alternatives to a project. 
(See § 1500.9e of the Guidelines.) 

17. Supplementary guidelines. The CEQ 
Guidelines, upon which this order is based, 
may be supplemented as required by CEQ. 
The Guidelines became effective on Janu¬ 
ary 28. 1974. and are effective for all draft 
and final impact statements filed after that 
date. 

IFR Doc. 78-31809 Hied ii-9-78; 8:45 am) 
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[6820-38-M] 

[Temporary Regulation F-4761 

SECRETARY OF DEFENSE 

Federal Property Management Regulations; 

Delegation of Authority 

Subject: Delegation of authority. 

1. Purpose. This regulation delegates 
authority to the Secretary of Defense 
to represent the interests of the execu¬ 
tive agencies of the Federal Govern¬ 
ment in a telephone rate proceeding. 

2. Effective date. This regulation is 
effective immediately. 

3. Delegation. 

a. Pursuant to the authority vested 
in me by the Federal Property and Ad¬ 
ministrative Services Act of 1949, 63 
Stat. 377, as amended, particularly sec¬ 
tions 201(a)(4) and 205(d) (40 U.S.C. 
481(a)(4) and 486(d)), authority is del¬ 
egated to the Secretary of Defense to 
represent the consumer interests of 
the executive agencies of the Federal 
Government before the New Mexico 
Corporation Commission involving 
changes in the rates and charges of 
Mountain States Telephone & Tele¬ 
graph Co. for business telephone serv¬ 
ice. 

b. The Secretary of Defense may re¬ 
delegate this authority to any officer, 
official, or employee of the Depart¬ 
ment of Defense. 

c. This authority shall be exercised 
in accordance with the policies, proce¬ 
dures, and controls prescribed by the 
General Services Administration, and 
shall be exercised in cooperation with 
the responsible officers, officials, and 
employees thereof. 

Jay Solomon, 
Administrator of 
General Services. 

October 26. 1978. 

[FR Doc. 78-31774 Filed 11-9-78; 8:45 ami 


[4110-35-M] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Health Care Financing Administration 

PRIVACY ACT OF 1974 

System of Records—Program Integrity Case 
Files 

AGENCY: Department of Health, 
Education, and Welfare, Health Care 
FinancingAdministration. 

ACTION: Notice of system of records, 
new routine use, and minor technical 
amendments. 

SUMMARY: The Health Care Financ¬ 
ing Administration (HCFA) is publish¬ 
ing a notice of a system of records for 
program integrity case files, including 
a new routine use and minor technical 


amendments. The Social Security Ad¬ 
ministration (SSA) published a notice 
for this system, but following the reor¬ 
ganization of HEW, SSA inadvertently 
deleted it from the 1977 annual publi¬ 
cation of Privacy Act notices in the 
Federal Register. This notice also re¬ 
places the former HCFA health insur¬ 
ance program review team case files 
system notice, (09-70-2001), which 
simply referred to certain of the rec¬ 
ords kept in program integrity case 
files. HEW last published the notice 
for system No. 09-70-2001 in the Fed¬ 
eral Register of September 27, 1978, 
at page 44231. 

DATES: The notice of the system of 
records, the minor technical amend¬ 
ments, and the merging of the two sys¬ 
tems notices shall take effect as pro¬ 
posed without further notice on No¬ 
vember 13. 1978 and the new routine 
use will take effect as proposed with¬ 
out further notice on December 13, 
1978, unless HCFA receives comments 
which would result in a contrary de¬ 
termination. 

ADDRESS: The public should address 
comments to Acting Director, Fair In¬ 
formation Practice Staff, Department 
of Health, Education, and Welfare, 200 
Independence Avenue SW„ Washing¬ 
ton, D.C. 20201. Comments will be 
available for inspection in Room 526- 
F, Hubert H. Humphrey Building, at 
the above address. 

FOR FURTHER INFORMATION 
CONTACT: 

James W. Phipps, Acting Chief, Dir¬ 
ectives Management and Reports 
Branch, Office of Management and 
Budget, Health Care Financing Ad¬ 
ministration, Room 5078, Mary E. 
Switzer Building, 330 C Street SW., 
Washington, D.C. 20201, or call 202- 
245-0728. 

SUPPLEMENTARY INFORMATION: 
On March 8, 1977, the Department of 
Health, Education, and Welfare reor¬ 
ganized, and created the Health Care 
Financing Administration (HCFA) to 
administer the medicare and medicaid 
programs. In order to monitor pay¬ 
ment of benefits, and prevent fraud 
and abuse, HCFA created an office of 
program integrity, based on the pro¬ 
gram integrity staff which performed 
this function when the Social Security 
Administration administered the medi¬ 
care program. 

Until June 29, 1977, the program in¬ 
tegrity case files which HCFA now 
maintains were covered by the Social 
Security Administration’s systems 
notice 09-60-0097, but SSA inadvert> 
ently deleted reference to those files 
from the annual Federal Register 
publication for 1977, before HCFA had 
published a separate notice for the 
files. This notice reflects the transfer 
of the system to HCFA, with minor 


technical amendments to bring the 
terminology into conformity with the 
reorganization of HEW. 

In addition, this systems notice re¬ 
places and incorporates portions of 
the health insurance program review 
team case files systems notice (09-70- 
2001). That notice simply reflected a 
particular use of certain fully devel¬ 
oped abuse case files, which were part 
of the general program integrity case 
file system, and which HCFA referred 
to program review teams. Since Pub. 
L. 95-142 (the medicare-medicaid anti- 
fraud and abuse amendments) elimi¬ 
nated those teams, and because there 
is actually only one system of records, 
a separate notice is unnecessary. 

HCFA is publishing the new routine 
use pursuant to sections 7 and 13 of 
Pub. L. 95-142, which requires that 
HEW transmit information on convict¬ 
ed practitioners (i.e. practitioners who 
have been convicted by a Federal or 
State court) to State or local licensing 
authorities for disciplinary action. In 
addition, the new routine use allows 
HEW to disclose information on prac¬ 
titioners to professional standards 
review organizations and other profes¬ 
sional bodies for consultation purposes 
during the abuse case development 
process. The new routine use also au¬ 
thorizes HEW to disclose information 
on practitioners to State or local li¬ 
censing authorities for review for pos¬ 
sible disciplinary action where there is 
a strong indication of unethical prac¬ 
tices or unprofessional conduct. 

Dated: November 6.1978. 

Frederick M. Bohen. 

Assistant Secretary for 
Management and Budget 

09-70-2002 

System name: 

HCFA Program Integrity Case Files. 

Security classification: 

None. 

System location: 

HCFA, Office of Program Integrity, 
6401 Security Boulevard, Baltimore, 
Md. 21235, or Office of Program Integ¬ 
rity Regional Office locations (see app. 
C.2, Federal Register, Volume 43, No. 
188. September^7, 1978, page 44218). 

Categories of individuals covered by the 
system: 

Persons or entities alleged to have 
violated the provisions of the Social 
Security Act where substantial basis 
for criminal prosecution exists, de¬ 
fendants in criminal prosecution cases, 
or persons or entities alleged to have 
rendered unnecessary services to medi¬ 
care beneficiaries, overutilization of 
services, improper billing procedures. 
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or breach of the assignment agree¬ 
ment. 

Categories of records in the system: 

Information maintained in each 
record includes the identity of the sus¬ 
pect, the nature of the alleged offense, 
documentation of the investigation 
into the alleged offense (including 
identification of beneficiaries and wit¬ 
nesses, statements, medical records, 
payment records, or complaints from 
beneficiaries and others, correspond¬ 
ence and forms, documentation of 
complaints, and reports of medical 
review committees or consultants (in¬ 
cluding professional standards review 
organizations)), and the disposition of 
the case by the office of program In¬ 
tegrity. or the U.S. Attorney. 

Authority for maintenance of the system: 

Sections 205, 1106, 1107, 1815. 1816, 
1833, 1842. 1872. 1874. 1876, and 1877 
of the Social Security Act. 

Routine use:* of records maintained in the 
Hystem, including categories of users and 
the purposes of such uses: 

The office of program Integrity staff 
routinely uses material in this system 
of records to determine if a violation 
of provisions of the Social Security 
Act or related penal or civil provisions 
of the United States Code has been 
committed. They also use this materi¬ 
al to determine if HEW has made 
proper payments as prescribed under 
section 1815 and 1833 of title XVIII of 
the Social Security Act and to deter¬ 
mine whether the medicare program 
has been abused. 

HCFA uses such material as the 
basis for referral of the case to the 
office of the Inspector General or the 
Department of Justice for considera¬ 
tion of criminal prosecution or civil 
action or to State or local licensing au¬ 
thorities. professional standards 
review organ izat ions, peer review 
groups, medical consultants, or other 
professional associations for possible 
administrative action. 

HCFA discloses some such Informa¬ 
tion to officers or employees of State 
governments as well as the civilian 
health and medical program of the 
Uniformed Services (CHAMPUS) pro¬ 
gram for use in conducting or direct¬ 
ing investigations of passible fraud or 
abuse against the title XIX or CHAM¬ 
PUS programs, as well as State attor¬ 
neys in connection with State pro¬ 
grams involving the Health Care Fi¬ 
nancing Administration. 

HCFA also uses the material to de¬ 
termine the direction of investigation 
of potential fraud or abuse situations, 
which includes contact with third par¬ 
ties for the purpose of establishing or 
negating a violation. HCFA discloses 
cases involving fraudulent tax returns 
or forgery of medicare checks to the 


Treasury Department, to the postal 
authorities, and to appropriate law en¬ 
forcement agencies. HCFA may make 
disclosures to a congressional office 
from the record of an individual in re¬ 
sponse to an inquiry which the con¬ 
gressional office makes at the request 
of that individual. 

In the event of litigation where one 
of the parties is (a) the Department, 
any component of the Department, or 
any employee of the Department in 
his or her official capacity; (b) the 
United States where the Department 
determines that the claim. If success¬ 
ful, is likely to directly affect the oper¬ 
ations of the Department or any of its 
components; or (c) any Department 
employee in his or her individual ca¬ 
pacity where the Justice Department 
has agreed to represent such employ¬ 
ee. the Department may disclose such 
records as it deems desirable or neces¬ 
sary to the Department of Justice to 
enable that Department to effectively 
represent such party, provided such 
disclosure is compatible with the pur¬ 
pose for which the records were col¬ 
lected. 

Policies and practices for storing, retriev¬ 
ing. accessing, retaining, and disposing of 
records in the .system: 

Storage: 

Paper files maintained in locked file 
cabinets. 

Retrievability: 

The staff indexes and retrieves rec¬ 
ords by case number or by the name of 
the subject of the investigation. The 
information in this record system per¬ 
tains to persons or entities suspected 
of having violated the criminal provi¬ 
sions of the Social Security Act (or re¬ 
lated provisions of the United States 
Code) or of rendering unnecessary 
services to medicare beneficiaries, 
overutilization of services, improper 
billing procedures, or breach of the as¬ 
signment agreement. Cases may move 
through several levels of the Social Se¬ 
curity Administration or health care 
financing administration organizations 
at the district, regional, and/or central 
office locations during the course of 
documenting a suspected program 
fraud or abuse situation. 

Safeguards: 

HCFA keeps the file cabinets locked, 
in a room that is locked after office 
hours. No one has access to the files 
except office of program integrity 
staff or other authorized personnel on 
a need to know basis. 

Retention and disposal: 

IICFA places the records in an inac¬ 
tive file after final action on the case. 
It closes out the inactive file at the 
end of the calendar year in which final 


action was taken, holds It 2 additional 
years, transfers it to the Federal Rec¬ 
ords Center, who destroys it after 3 
additional years. 

System managerts) and address: 

Director, Office of Program Integri¬ 
ty HCFA. 0401 Security Boulevard. 
Baltimore, Md. 21235; or Office of Pro¬ 
gram Integrity Regional Office loca¬ 
tions (see Appendix C.2, Federal Reg¬ 
ister, Volume 43. No. 188. September 
27, 1978, p. 44218). 

Notification procedures: 

An individual can determine if this 
system contains a record pertaining to 
him by requesting such information in 
writing. He should direct inquiries to 
HCFA. Office of Program Integrity. 
6401 Security Boulevard. Baltimore. 
Md. 21235 or the appropriate office of 
Program Integrity Regional Office 
(see app. C.2). An Individual who re¬ 
quests notification of or access to a 
medical record shall, at the time he 
makes the request, designate in writ¬ 
ing a responsible representative who 
will be willing to review the record and 
inform the subject individual of Its 
contents at the representative’s discre¬ 
tion. 

These notification procedures are in 
accordance with Department regula¬ 
tions (45 CFR, sec. 5b.6, Federal Reg¬ 
ister, October 8, 1975, p. 47411). 

Records access procedures: 

Same as notification procedures. Re¬ 
questors should also reasonably speci¬ 
fy the record contents they seek. 
Under 5 United States Code 
522a(k)(2), certain records (the origi¬ 
nal program integrity case files, but 
not the program review team case 
files) in this system are exempt from 
access by the individual named in the 
records. However, access to informa¬ 
tion which is a matter of public record 
or documents which the Individual 
furnished will be permitted. These 
access procedures are in accordance 
with Department regulations (45 CFR, 
sec. 5b.5(a)(2), Federal Register. Oc¬ 
tober 8. 1975, p. 47410). 

Contesting record procedures: 

Contact the appropriate official at 
the address specified under notifica¬ 
tion procedures above, and reasonably 
identify the record and specify the in¬ 
formation to be contested. (These pro¬ 
cedures are in accorda nce w ith depart¬ 
ment regulations—45 CFR, sec. 5b.7, 
Federal Register, October 8, 1975. p. 
47411). 

Source categories: 

The Information contained in this 
record system Is the result of a crimi¬ 
nal or program abuse investigation 
and may be derived from such sources 
as the suspect, beneficiaries, witnesses. 
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professional standards review organi¬ 
zations, professional or peer review 
committees, medical consultants, title 
XIX State agencies, or Social Security 
Administration, health care financing 
administration, carrier or interme¬ 
diary employees with a knowledge of 
the case. 

System exempted from certain provisions 
of the Act: 

HEW claims exemption of certain 
records (the original program integrity 
case files, but not the program review 
team case files) in this system from 
the access provisions under 5 U.S.C. 
522a(k)(2) inasmuch as these records 
are investigatory materials compiled 
for program (law) enforcement in an¬ 
ticipation of a criminal or administra¬ 
tive proceeding. (See page 47413 of 
Federal Register of 10/8/75, Vol. 40, 
196, pt. V). 

tFR Doc. 78-31794 Filed 11-9-78: 8:45 am] 


[4110-39-M] 

National Institute of Education 

PANEL FOR THE REVIEW OF LABORATORY 
AND CENTER OPERATIONS 

Corrected Meeting 

In FR Doc. 78-31227 appearing on 
page 51144 in the issue of Thursday, 
November 2. 1978. the first paragraph 
should show that the next meeting of 
the Panel for the Review of Labora¬ 
tory and Center Operations will be 
held on November 18-19. 

Dated: November 7. 1978. 

Grady McGonagill. 

Staff Director, Panel for the 
Review of Laboratory and 
Center Operations. 

(FR Doc. 78-31823 Filed 11-9-78; 8:45 am] 


[4110-08-M] 

National Institutes of Heolth 

NATIONAL HEART, LUNG, AND BLOOD INSTI¬ 
TUTE; COOLEY’S ANEMIA RESEARCH AND 
TREATMENT 

Meeting 

Notice is hereby given of the meet¬ 
ing with pediatric hematologists; basic 
scientist; a population geneticist; and 
family health, public health, and 
nurse practitioners w f ho have had ex¬ 
perience with Cooley’s anemia pa¬ 
tients and their families, to assess the 
state-of-the-art in Cooley’s anemia re¬ 
search and treatment, in compliance 
with the intent of Congress, as stated 
in the report of the House Committee 
on Appropriations (95th Congress). 
This meeting is sponsored by the Na¬ 


tional Heart. Lung, and Blood Insti¬ 
tute—Monday, December 11, 1978, at 
the Ramada Inn. 1900 North Fort 
Meyer Drive, Arlington, Va., in confer¬ 
ence room Shenandoah A. 

This meeting will be open to the 
public on December 11, 1978 from 10 
a.m. to adjournment to consider the 
dimension of the problem; the public 
and private resources for the diagnosis 
of, screening for, and research on Coo¬ 
ley’s anemia; and the most fruitful 
areas for future research. Attendance 
by the public will be limited to space 
available. 

Mr. John B. Lyons, Division of Blood 
Diseases and Resources, National 
Heart, Lung, and Blood Institute, 
Building 31, Room 4A-21, Bethesda. 
Md. 20014, 301-496-3533 will provide 
additional information. 

Dated: October 31. 1978. 

Suzanne L. Fremeau, 
Committee Management 
Officer, NIH. 

IFR Doc. 78-31771 Filed 11-9-78; 8:45 am) 


[4110-08-M] 

NATIONAL INSTITUTE OF CHILD HEALTH AND 

HUMAN DEVELOPMENT; MENTAL RETARDA¬ 
TION RESEARCH COMMITTEE 

Changed Meeting 

Notice is hereby given of a change in 
the December 11-13, 1978, meeting of 
the Mental Retardation Research 
Committee, National Institute of 
Child Health and Human Develop¬ 
ment, w’hich w'as published in the Fed¬ 
eral Register on October 31, 1978. 43 
FR 50743. 

The open portion of the meeting was 
originally scheduled to begin at 9 a.m. 
and end at 11 a.m. on December 11. 
This has now been changed and the 
open portion of the meeting will be 
from 12 noon to 2 p.m. on December 
11 . 

Dated: November 6, 1978. 

Suzanne L. Fremeau, 

, Committee Managemen t 
Officer , NIH. 

(FR Doc. 78-31772 Filed 11-9-78; 8:45 am) 


[4110-08-M] 

NATIONAL CANCER INSTITUTE ADVISORY 
COMMITTEE 

Meetings for the Review of Contract Proposals 
and Grant Applications 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meetings of com¬ 
mittees advisory to the National 
Cancer Institute. 

These meetings will be open to the 
public to discuss administrative details 


or other issues relating to committee 
business as indicated in the notice. At¬ 
tendance by the public will be limited 
to space available. 

These meetings will be closed to the 
public as indicated below in accord¬ 
ance with the provisions set forth in 
sections 552b(c)(4) and 552b(c)(6). title 
5. United State Code and section 10(d) 
of Pub. L. 92-463, for the review, dis¬ 
cussion, and evaluation of individual 
contract proposals and grant applica¬ 
tions, as indicated. These proposals 
and applications and the discussions 
could reveal confidential trade secrets 
or commercial property such as pat¬ 
entable material, and personal infor¬ 
mation concerning individuals associ¬ 
ated with the proposals and applica¬ 
tions. 

Mrs. Marjorie F. Early, Committee 
Management Officer, NCI, Building 
31, Room 4B43, National Institutes of 
Health. Bethesda, Md. 20014, 301-496- 
5708, will furnish summaries of the 
meetings and rosters of committee 
members, upon request. Other infor¬ 
mation pertaining to the meeting can 
be obtained from the Executive Secre¬ 
tary indicated. Meetings will be held 
at the National Institutes of Health, 
9000 Rockville Pike, Bethesda. Md. 
20014, unless otherwise stated. 

Name of committee: Large Bowel Subcom¬ 
mittee of the Large Bowel and Pancreatic 
Cancer Review Committee. 

Dates and time: December 7-8. 1978; 7:30 
p.m. 

Place: Prudential Building. 1100 Holcombe 
Boulevard, Houston. Tex. 77025. 

Times: Open: December 7. 7:30 p.m. to 8 
p.m.: closed: December 7. 8 to 10:30 p.m.; 
closed: December 8, 8:30 a.m. to adjourn¬ 
ment. 

Closure reason: To review research grant 
applications. 

Executive Secretary: Dr. Andrew Chiarodo. 
Westwood Building, Room 853. National 
Institutes of Health. 301-496-7194. 

(Catalog of Federal Domestic Assistant Nos. 
13.393, 13.394, 13.$95. National Institutes of 
Health.) 

Name of committee: Cause and Prevention 
Scientific Review Committee. 

Date and time: December 8. 1978; 9 a.m. 
Place: Landow Building, Conference Room 
A. 7910 Woodmont Avenue. Bethesda. Md. 
20014. 

Times: Open: December 8. 9 to 9:30 a.m. ; 
closed: December 8. 9:30 a.m. to adjourn¬ 
ment. 

Closure reason: To review research contract 
proposals. 

Executive Secretary: Dr. Maurice L. Guss. 
Landow Building. Room 9A10, National 
Institutes of Health, 301-496-4533. 

(Catalog of Federal Domestic Assistant No. 
13.393, National Institutes of Health.) 

Name of committee: Tumor Immunology 
Committee. 

Date and time: December 13. 1978; 1:30 p.m. 
Place: Westwood Building. Room 803, 5333 
Westbard Avenue. Bethesda, Md. 20016. 
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Times: Open: December 13. 1:30 to 2 p.m.; 
closed: December 13. 2 p.m. to adjourn¬ 
ment. 

Closure reason: To review research contract 
proposals. 

Executive Secretary: Dr. David L. Joftes, 
Westwood Building. Hoorn 803, National 
Institutes of Health, 301-496-7903. 

(Catalog of Federal Domestic Assistant No. 

13.395. National Institutes of Health.) 

Name of committee: Clinical Cancer Pro¬ 
gram Project Review Subcommittee of the 
Clinical Cancer Program Project and 
Cancer Center Support Review Commit¬ 
tee. 

Dates and time: December 14-16, 1978; 8:30 
a.m. 

Place: Building 31C, Conference Room 6. 
National Institutes of Health. 

Times: Open: December 14, 8:30 to 10:30 
a.m.; closed: December 14, 10:30 a.m. to 5 
p.m.; closed: December 15. 8:30 a.m. to 5:30 
p.m.; closed: December 16. 8:30 a.m. to ad¬ 
journment. 

Closure reason: To review research grant 
applications. 

Executive Secretary: Dr. Louise G. Thom¬ 
son, Westwood Building, Room 809, Na¬ 
tional Institutes of Health, 301-496-7925. 

(Catalog of Federal Domestic Assistant No. 

13.397, National Institutes of Health.) 

Dated: November 1, 1978. 

Suzanne L. Fremeau, 
Committee Management Officer , 
National Institute of Health. 
[FR Doc. 78-31770 Filed 11-9-78; 8:45 am) 


[4110-08-M] 

PLENARY SESSION CLEARINGHOUSE ON 
ENVIRONMENTAL CARCINOGENS 

Canceled Meeting 

Notice is hereby given of the cancel¬ 
lation of the meeting of the Plenary 
Session of the Clearinghouse on Envi¬ 
ronmental Carcinogens, National 
Cancer Institute, National Institutes 
of Health, November 30, 1978, which 
was published in the F'ederal Register 
on September 28. 1978 (43 FR 44569). 
For further information, please con¬ 
tact Dr. James M. Sontag. Executive 
Secretary, Building 31, Room 3A16, 
National Institutes of Health. Bethes- 
da, Md. 20014, 301-496-5108. 

Dated: October 30. 1978. 

Suzanne L. Fremeau, 
Committee Management 
Officer, NIH. 
tFR Doc. 78-31769 Filed 11-9-78; 8:45 am) 


[4110-02-M] 

Office of Education 

NATIONAL ADVISORY COUNCIL ON INDIAN 
EDUCATION 

Meeting 

AGENCY: National Advisory Council 
on Indian Education. 


ACTION: Notice. 

SUMMARY: The notice sets forth the 
schedule and proposed agenda of the 
forthcoming full council meeting of 
the National Advisory Council on 
Indian Education. It also describes the 
functions of the Council. Notice of 
this meeting is required under the 
Federal Advisory Committee Act (5 
U.S.C. App. I, Sec. 10(a)(2)). This doc¬ 
ument in intended to notify the gener¬ 
al public of their opportunity to 
attend. 

DATES: Full council meeting: Novem¬ 
ber 30. 1978, 3 to 9 p.m., closed, and 
December 1, 1978, 10 a.m., to 5 p.m., 
open, and December 2. 1978. 8 to 10 
a.m., closed, and December 2. 1978. 10 
a.m. to 5 p.m., open. 

ADDRESS: Sheraton Inn-Airport, 
2201 North 77th East Avenue, Tulsa, 
Okla.. November 30, 1978, and Bacone 
College. C. C. Harmon Nursing Build¬ 
ing, Muskogee, Okla., December 1, 2, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Stuart A. Tonemah, Executive Direc¬ 
tor, National Advisory Council on 

Indian Education, Suite 326, 425 

13th Street NW.. Washington. D.C. 

20004. 202-376-8882. 

The National Advisory Council on 
Indian Education is established under 
section 442 of the Indian Education 
Act. Title IV of Pub. L. 92-318 (20 
U.S.C. 1221g>. 

The Council is directed to: (1) 
Submit to the Commissioner of Educa¬ 
tion a list of nominees for the position 
of Deputy Commissioner of the Office 
of Indian Education/OE; 

(2) Advise the Commissioner of Edu¬ 
cation with respect to the administra¬ 
tion (including the development of 
regulations and of administrative prac¬ 
tices and policies) of any program in 
which Indian children or adults par¬ 
ticipate from which they can benefit, 
including title III of the Act of Sep¬ 
tember 30, 1950 (Pub. L. 81-874) and 
section 810, title VIII of the Elemen¬ 
tary and Secondary Education Act of 
1965 (as added by title IV of Pub. L. 
92-318 and amended by Pub. L. 93- 
380), and with respect to adequate 
funding thereof; 

(3) Review applications for assistance 
under title III of the Act of September 
30, 1950 (Pub. L. 81-874), section 810 
of title VIII of the Elementary and 
Secondary Education Act of 1965 as 
amended and section 314 of the Adult 
Education Act (as added by title IV of 
Pub. L. 92-318), and make recommen¬ 
dations to the Commissioner with re¬ 
spect to their approval; 

(4) Evaluate programs and projects 
carried out under any program of the 
Department of Health, Education, and 
Welfare in which Indian children or 


adults can participate or from which 
they can benefit, and disseminate the 
results of such evaluations; 

(5) Provide technical assistance to 
local educational agencies and to 
Indian educational agencies, institu¬ 
tions, and organizations to assist them 
in improving the education of Indian 
children; 

(6) Assist the Commissioner of Edu¬ 
cation in developing criteria and regu¬ 
lations for the administration and 
evaluation of grants made under sec¬ 
tion 303(b) of the Act of September 30. 
1950 (Pub. L. 81-874) as added by title 
IV, part A. of Pub. L. 92-318; 

(7) Submit to Congress not later 
than June 30 of each year a report on 
its activities, which shall include any 
recommendations it may deem neces¬ 
sary for the improvement of Federal 
education programs in which Indian 
children and adults participate, or 
from which they can benefit, which 
report shall include a statement of the 
Council’s recommendations to the 
Commissioner with respect to the 
funding of any such program; and 

(8) Be consulted by the Commission¬ 
er of Education regarding the defini¬ 
tion of the term “Indian,” as follows: 

Section 453 (Title IV, Pub. L. 92- 
318). For the purposes of this title, the 
term “Indian” means any individual 
who: (1) Is a member of a tribe, band, 
or other organized group of Indians, 
including those tribes, bands, or 
groups terminated since 1940, and 
those recognized now or in the future 
by the State in which they reside, or 
who is a descendant, in the first or 
second degree, of any such member, or 

(2) is considered by the Secretary of 
the Interior to be an Indian for any 
purpose, or (3) is an Eskimo or Aleut 
or other Alaska Native, or (4) is deter¬ 
mined to be an Indian under regula¬ 
tions promulgated by the Commission¬ 
er. after consultation with the Nation¬ 
al Advisory Council on Indian Educa¬ 
tion which regulations shall further 
define the term “Indian.” 

The full council meeting of the Na¬ 
tional Advisory Council on Indian 
Education will be open to the public 
beginning at 10 a.m. and ending 5 p.m. 
each day. except as otherwise noted in 
the next paragraph of this notice. The 
sessions on December 1 and 2, 1978. 
will be held at the C. C. Harmon Nurs¬ 
ing Building, Bacone College campus, 
Muskogee, Okla. 

The proposed agenda includes: 

(1) Executive Director’s report, 

(2) Action on previous meeting min¬ 
utes, 

(3) Executive Director’s Search Com¬ 
mittee report. 

(4) Committee discussions and re¬ 
ports. 

(5) Review NACIE fiscal year 1979 
budget, 

(6) Special reports. 
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(7) Plans for future NACIE activi¬ 
ties, and 

(8) Regular Council business. 

The sessions on Thursday. Novem¬ 
ber 30. 1978. from 3 to 9 p.m., and Sat¬ 
urday, December 2, 1978, from 8 to 10 
a.m., will be closed to the public to 
review applications for the position of 
Executive Director of the National Ad¬ 
visory Council on Indian Education 
that must be held in confidence, under 
the authority of section 10(d) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463; 5 U.S.C., App. I) and the ex¬ 
emptions in 5 United States Code, sec¬ 
tion 552B(c) (2) and (6). This discus¬ 
sion will include consideration of the 
qualifications and fitness of the candi¬ 
dates for the position and will touch 
upon many matters which would con¬ 
stitute a serious invasion of privacy if 
conducted in open session. 

Records shall be kept of all Council 
proceedings and shall be available for 
public inspection at the Office of the 
National Advisory Council on Indian 
Education, located at 425 13th Street 
NW.. Suite 326, Washington. D.C. 
20004. A summary of activities at the 
closed sessions and related matters 
which are informative to the public 
and consistent with the policy of 5 
United States Code 552b will be availa¬ 
ble to the public within 14 days of the 
meeting. 

For further information call Stuart 
A. Tonemah, Executive Director, Na¬ 
tional Advisory Council on Indian 
Education, 202-376-8882. 

Dated: October 20, 1978, signed at 
Washington. D.C. 

Stuart A. Tonemah, 
Executive Director National Ad¬ 
visory Council on Indian Edu¬ 
cation. 

[FR Doc. 78-31775 Filed 11-9-78; 8:45 ami 


[4110-02-M] 

NATIONAL ADVISORY COUNCIL ON 
WOMEN’S EDUCATIONAL PROGRAMS 

Meeting 

AGENCY: Office of Education, Na¬ 
tional Advisory Council on Women’s 
Educational Programs. 

ACTION: Notice of meeting. 

SUMMARY; This notice sets forth the 
schedule and proposed agenda of a 
forthcoming meeting of the National 
Advisory Council on Women’s Educa¬ 
tional Programs and its executive; 
Federal policy, practices and pro¬ 
grams; civil rights; WEEA program; 
and public information committees. It 
also describes the functions of the 
Council. Notice of the meeting is re¬ 
quired pursuant to section 10(a)(2) of 
the Federal Advisory Committee Act 


(Pub. L. 92-463). This document is in¬ 
tended to notify the general public of 
their opportunity to attend. 

DATE: November 30, 8:30 a.m. to 5 
p.m.: December 1, 9 a.m. to 5 p.m.; De¬ 
cember 2, 8:30 a.m. to 12 noon. The 
Executive Committee will meet No¬ 
vember 29, 7:30 to 9:30 p.m. 

ADDRESS: The Albert Pick Motor 
Inn, 320 Murfreesboro Road, Nash¬ 
ville, Tenn.; Legislative Plaza, Room 
16. Nashville, Tenn. 

FOR FURTHER INFORMATION 
CONTACT: 

Laura Summers, National Advisory 

Council on Women’s Educational 

Programs, 1832 M Street NW., Room 

#821. Washington. D.C. 20036. 202- 

653-5846. 

The National Advisory Council on 
Women’s Educational Programs is es¬ 
tablished pursuant to Pub. L. 93-380, 
section 408(f)(1). The Council is man¬ 
dated to: (a) Advise the Commissioner 
with respect to general policymatters 
relating to the administration of the 
Women’s Educational Equity Act of 
1974; (b) advise and make recommen¬ 
dations to the Assistant Secretary for 
Education concerning the improve¬ 
ment of educational equity for women; 
(c) make recommendations to the 
Commissioner with respect to the allo¬ 
cation of any funds pursuant to sec¬ 
tion 408 of Pub. L. 93-380. including 
criteria developed to insure an appro¬ 
priate distribution of approved pro¬ 
grams and projects throughout the 
Nation; (d) make such reports to the 
President and the Congress on the ac¬ 
tivities of the Council as it determines 
appropriate; (e) develop criteria for 
the establishment of program prior¬ 
ities; and (f) disseminate information 
concerning its activities under section 
408 of Pub. L. 93-380. 

The meeting of the Executive Com¬ 
mittee will take place on November 29, 
1978 from 7:30 to 9:30 p.m. at the 
Albert Pick Motor Inn, 320 Murfrees¬ 
boro Road, Nashville, Tenn. The 
agenda will include discussion of per¬ 
sonnel policies, fiscal report, plans for 
meeting, and fulure plans. 

The meetings of the Federal Policy. 
Practices and Program Committee, the 
Civil Rights Committee, the WEEA 
Program Committee, and the Public 
Information Committee will take place 
on November 30, 1978 from 8:30 a.m. 
to 5 p.m. at the Albert Pick Motor Inn, 
320 Murfreesboro Road. Nashville, 
Tenn. 

The agenda for the Federal Policy. 
Practices, and Programs Committee 
will include discussion on programs in 
the new ESEA that relate to the Com¬ 
mittee’s priorities. The Committee will 
review program guidelines in areas of 


teacher training, community educa¬ 
tion, and educational media programs. 

The agenda for the Civil Rights 
Committee will include discussion of 
matters concerning Title IX. 1972 
Educational Amendment and Title IV 
1964 Civil Rights Act. 

The agenda for the Public Informa¬ 
tion Committee will include plans for 
the annual report. 

The agenda for the Program Com¬ 
mittee will include an overview of the 
evaluation design for fiscal year 1978 
and discussion of the proposed regula¬ 
tions for the new WEEA. 

The meeting of the National Adviso¬ 
ry Council on Women’s Educational 
Programs will take place from 9 a.m. 
to 12 p.m. on December 1. 1978 at the 
Legislative Plaza. Room 16. The 
agenda will include reports of the Ex¬ 
ecutive Director and the Women’s Pro¬ 
gram Staff and recommendations of 
standing Committees. A public hearing 
on progress and problems of women in 
higher education in Tennessee will be 
held from 2 to 5 p.m. December 1, 1978 
at the Legislative Plaza, Room 16. 

The meeting of the National Adviso¬ 
ry Council on Women’s Educational 
Programs will reconvene on December 
2, 1978 from 8:30 a.m. to 12 p.m. at the 
Albert Pick Motor Inn. 320 Murfrees¬ 
boro Road, Nashville, Tenn. The 
agenda will include Committee re¬ 
ports, annual report plans and future 
activities. 

The meetings of the Council and the 
committees will be open to the public. 
Records will be kept of the proceed¬ 
ings and will be available for public in¬ 
spection at the Council offices at 1832 
M Street NW.. Suite 821, Washington. 
D.C. 

Signed at Washington, D.C., on No¬ 
vember 7. 1978. 

Joy R. Simonson. 

Executive Director. 

[FR Doc. 78-31778 Filed 11-9-78; 8:45 ami 


[4110-02-M] 

Office of Education 

NATIONAL ADVISORY COUNCIL ON ADULT 
EDUCATION 

Meeting 

AGENCY: National Advisory Council 
on Adult Education. 

ACTION: Notice of Meeting. 

SUMMARY: This notice sets forth the 
schedule and proposed agenda of a 
forthcoming meeting of the Program 
Effectiveness and Evaluation Commit¬ 
tee of the National Advisory Council 
on Adult Education. This notice also 
describes the functions of the Council. 
Notice of this meeting is required 
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under the Federal Advisory Commit¬ 
tee Act (Pub. L. 92-463. Sec. 10(a)(2)). 

DATE: November 29. 1978, 9 a.m. to 4 
p.m. 

ADDRESS: National Advisory Council 
on Adult Education, 425 13th Street 
NW., Suite 323, Washington. D.C. 
20004. 

FOR FURTHER INFORMATION 
CONTACT: 

Dr. Gary A. Eyre, Executive Direc¬ 
tor, National Advisory Council on 

Adult Education, 425 13th Street 

NW., Washington, D.C. 20004, 202- 

376-8892. 

SUPPLEMENTARY INFORMATION: 
The National Advisory Council on 
Adult Education is established under 
Section 311 of the Adult Education 
Act <80 Stat. 1216.20 U.S.C. 1201). The 
Council is directed to: 

Advise the Commissioner In the prepara¬ 
tion of general regulations and with respect 
to policy matters arising in the administra¬ 
tion of this title, including policies and pro¬ 
cedures governing the approval of State 
plans under section 306 and policies to elim¬ 
inate duplication, and to effectuate the co¬ 
ordination of programs under this title and 
other programs offering adult education ac¬ 
tivities and services. 

The Council shall review the administra¬ 
tion and effectiveness oC programs under 
this title, make recommendations with re¬ 
spect thereto, and make annual reports to 
the President of its findings and recommen¬ 
dations (including recommendations for 
changes in this title and other Federal laws 
relating to adult education activities and 
services). The President shall transmit each 
such report to the Congress together with 
his comments and recommendations. 

The meeting of the Committee shall 
be open to the public. 

The proposed agenda Includes: 
Council 311(d) Evaluation Design: 
RFP 78-119 Assessment: Assessment 
Publication—NACAE; USOE Report 
Form Process: Committee Responsibil¬ 
ities. 

Records shall be kept of all Council 
proceedings, and shall be available for 
public inspection at the Office of the 
National Advisory Council on Adult 
Education. 425 13th Street NW.. Suite 
323. Washington. D.C. 20004. 

Signed at Washington. D.C. on No¬ 
vember 6. 1978. 

Gary A. Eyre, 

Executive Director , National Ad¬ 
visory Council on Adult Edu¬ 
cation, 

(FR Doc. 78 31807 Filed 11-9-78; 8:45 am] 


NOTICES 

L4310-84-M] 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
CAA-6646-A and AA-6646 EE] 
ALASKA NATIVE CLAIMS SELECTION 
Reconsideration 

Notice of the decision to issue con¬ 
veyance to Natives of Akhiok, Inc., was 
published in the November 17. 1977, 
issue of the Federal Register (42 FR 
59422). 

On January 12. 1978, Akhiok filed, 
with the Alaska State Director, a re¬ 
quest for reconsideration of the ease¬ 
ments reserved pursuant to section 
17(b)(3) of the Alaska Native Claims 
Settlement Act. 

The easements were reconsidered 
and no modifications or revisions w r ere 
made. The decision stands as pub¬ 
lished, as to the section 17(b) ease¬ 
ment reservations, with the addition 
of the following: 

These reservations have not been 
conformed to the Departmental ease¬ 
ment policy announced March 3, 1978. 
Conformance is contingent upon reso¬ 
lution of the litigation Calista, et al v. 
Andrus and implementation of the 
Secretary’s new easement policy. 

This notice is being published once 
in the Federal Register in accordance 
with the agreement dated November 
12. 1976, between the Secretary of the 
Interior; Natives of Akhiok, Inc.; and 
Koniag, Inc. 

Sue Wolf, 

Chief, 

Branch of Adjudication. 
[FR Doc. 78-31808 Filed 11-9-78; 8:45 am] 


[4310-84-Ml 

[NM 35179] 

NEW MEXICO 
Application 

November 2. 1978. 

Notice is hereby given that, pursu¬ 
ant to section 28 of the Mineral Leas¬ 
ing Act of 1920 (30 U.S.C. 185), as 
amended by the Act of November 16, 
1973 (87 Stat. 576), Sundance Oil Co. 
has applied for one 2-inch natural gas 
pipeline right-of-way across the land: 

New Mexico Principal Meridian. New 
Mexico 

T. 7 S.. R. 31 E.. 

Sec. 33. SE'<.NWV4. WV«SWV4. 

This pipeline will convey natural gas 
across 0.604 of a mile of public land in 
Chaves County. N. Mex. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the application should be ap¬ 
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proved, and if so, under what terms 
and conditions. 

Interested persons desiring to ex¬ 
press their views should promptly 
send their name and address to the 
District Manager. Bureau of Land 
Management. P.O. Box 1397, Roswell, 
N. Mex. 88201 

Raul E. Martinez, 
Acting Chief Branch of Lands 
and Minerals Operations. 

[FR Doc. 78-31776 Filed 11-9-78; 8:45 am] 


[4310-84-M] 

OREGON-WASHINGTON WILDERNESS 
INVENTORY 

Commencement and Availability of Handbook 

November 3, 1978. 

AGENCY: Bureau of Land Manage¬ 
ment. Interior. 

ACTION: Notice. 

SUMMARY: This notice announces 
the commencement of wilderness in¬ 
ventory on public lands in the States 
of Oregon and Washington, by the 
Bureau of Land Management and the 
availability of the Wilderness Inven¬ 
tory Handbook to guide the wilderness 
inventory process. The inventory, to 
identify the roadless areas of 5.000 
acres or more of contiguous public 
land or roadless islands with wilder¬ 
ness characteristics as wilderness 
study areas, is the first step in the wil¬ 
derness review process. The next step 
of the review' process will be studies to 
determine which of these areas and is¬ 
lands will be recommended as suitable 
or nonsuitable for wilderness designa¬ 
tion by Congress as part of the Nation¬ 
al Wilderness Preservation System. 
The wilderness inventory handbook is 
available on request from the Oregon 
State Office of the Bureau of Land 
Management. 

ADDRESS: The Oregon State Office 
address is: State Director (912), 729 
Northeast Oregon Street. P.O. Box 
2965, Portland. Oreg. 972088. 

FOR FURTHER INFORMATION 
CONTACT: 

Bill Keil at the above Portland, 
Oreg., address or call 503-231-6273. 

E. J. Peterson. 
Associate Sta te Di rector. 

[FR Doc. 78-31777 Filed 11-9-78; 8:45 am] 


[4310-84-M] 

OUTER CONTINENTAL SHELF (OCS) 
Qualified Joint Bidders 

As a convenience to the public, and 
pursuant to his authority under 43 
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CFR 3300, the Director of the Bureau 
of Land Management hereby pub¬ 
lishes a list of all persons who have 
timely filed a sworn statement of pro¬ 
duction in accordance with 43 CFR 
3302.3-2(a). These statements have 
qualified the filers to bid jointly at 
OCS oil and gas lease sales during the 
bidding period of November 1, 1978, 
through April 30, 1979. This publica¬ 
tion is not required by law or regula¬ 
tions; it includes the names of all pos¬ 
sible bidders whose statements have 
been received in this office by the 
dates this notice was prepared. 

The following persons or companies 
have filed sworn statements of produc¬ 
tion as required by 43 CFR 3302.3-2(a) 
attesting to average daily production 
not in excess of 1.6 million barrels of 
crude oil, natural gas, and liquefied 
pertoleum products during the produc¬ 
tion period of January 1, 1978. 

through June 30, 1978: 

A. G. Hill 

AGT Exploration Corp. 

Al-Aquitaine Exploration. Ltd. 

Alaskco U.S.A., Ltd. 

Allied Chemical Corporation 
ALMINEX U.S.A., INC. 

AMAX Petroleum Corporation 
Amerada Hess Corporation 
American Independent Oil Company 
American Natural Gas Production Company 
American Petrofina Company of Texas 
American Petrofina Exploration Company 
Aminoil Development, Inc. 

Aminoll USA, Inc. 

Anadarko Production Company 
Apache Corporation 
Arrowhead Propane Corporation 
Ashland Exploration, Inc. 

Ashland Oil, Inc. 

Atlantic Distributors Exploration Co. 
Atlantic Richfield Company 
Belco Petroleum Corporation 
Bethlehem Steel Corporation 
Brooklyn Union Gas Company 
CScK Marine Production Company 
C&K Offshore Company 
C&K Petroleum Inc. 

Cambridge Royalty Company 
Canadian Occidental of California, Inc. 
Canadian Superior Oil (U.S.) Ltd. 

Caroline Hunt Schoellkopf 
Caroline Hunt Trust Estate 
Case-Pomeroy Oil Corporation 
Central Hudson Gas & Electric Corporation 
Challenger Minerals Inc. 
ChamplinPetroleum Company 
Chanslor-Westem Oil and Development 
Company 

Cities Service Company 
CNG Producing Company 
Columbia Gas Development Corporation 
Columbia Gas of New York, Inc. 
Consolidated Edison Company of New York. 
Inc. 

Continental Group, Inc. (The) 

Continental Oil Company 
Corning Natural Gas Corporation 
Corpus Christ! Oil and Gas Company 
Cotton Petroleum Corporation 
CRA Oil Exploration Company 
Crown Central Petroleum Corporation 
Depco. Inc. 

Diamond Shamrock Corporation 
Dow Chemical Company 
Eason Oil Company 


ECEE, INC. 

Elf Aquitaine, Inc. 

Elizabethtown Gas Company 
El Paso Natural Gas Company 
Emmet C. Wilson 
Energy Development Corporation 
Energy Reserves Group. Inc. 

Energy Resources Corporation 
Energy Venture, Inc. 

Enserch Exploration. Inc. 

Entex Petroleum, Inc. 

Equity Oil Company 
Era North America, Inc. 

Exchange Oil and Gas Corporation 
Exeter Exploration Company 
Farmland Industry. Inc. 

Felmont Oil Corporation 
Finadel. Incorporated 
Florida Gas Exploration Company 
Fluor Oil and Gas Corporation 
Forest Oil Corporation 
Four M Properties. Ltd. 

Freeport Oil Company 
Freeport Petroleum Company 
Fuel Resources Inc. 

Furth Oil Co. 

Gas Producing Enterprises, Inc. 

General American Oil company of Texas 

General Crude Oil Company 

Getty Oil Company 

Golden Eagle Refining Company, Inc. 

Greenbrier Operating Co. 

H. W. Bass & Sons. Inc. 

Hamilton Brothers Exploration Company 
Hamilton Brothers Oil Company 
Hamilton Brothers Oil and Gas Corporation 
Haraldson L. Hunt. Jr. Trust Estate 
Hassie Hunt Exploration Company 
Hassie Hunt. Incorporated 
Hassie Hunt Trust 
Hematite Petroleum (U.S.A.) Inc. 

Highland Resources, Inc. 

Houston Oil & Minerals Corporation 
Hudbay Exploration, Inc. 

Hunt Energy corporation 

Hunt Industries 

Hunt Investment Corporation 

Hunt Oil Company 

Hunt Petroleum Corporation 

Husky Oil Company 

ICI Delaware Inc. 

Idemitsu Alaska Oil Development Corpora¬ 
tion 

Inexco Oil Company 
Jenney Oil Company 
John R. Conolly 
Kerr-McGee Corporation 
Kevin C. Foster 

Knob Hill Oil Sc Gas Company, Inc. 

Koch Industries, Inc. 

L. A. McNeil 
Lamar Hunt 

Lamar Hunt Trust Estate 
Long Island Lighting Company 
Louisiana Land and Exploration company 
Louisiana Land Offshore Exploration Com¬ 
pany, Inc. 

Marathon Oil Company 
Margaret Hunt Trust Estate 
Maruzen Oil of Alaska, Inc. 

McMoRan Exploration Co. 

McMoRan Offshore Exploration Co. 
Merrimack Valley Exploration Corporation 
Mesa Petroleum Co. 

Mitchell Energy Offshore Corporation 
Mono Power Company 
Monsanto Company 
Murphy Oil Corporation 
N. B. Hunt 

National Exploration Company 

National Fuel Gas Distribution Corporation 

Natomas Offshore Exploration, Inc. 


NESCO INCORPORATED 

Nelson Bunker Hunt Trust Estate 

Nepco Exploration Corporation 

New England Energy Incorporated 

Newmont Oil Company 

New York State Electric Sc Gas Corporation 

Niagra Mohawk Power Corporation 

NICOR Exploration Company 

North Oil Inc. 

Northern Michigan Exploration Company 
Northern Natural Gas Company 
Northwestern Mutual Life Insurance Com¬ 
pany 

Ocean Oil Sc Gas Company 
Ocean Production Company 
Offshore Company (The) 

Ogle Development Corporation 
Ogle Petroleum Inc. 

Oil Development Company of Texas 
Orange and Rockland Utilities. Inc. 

Oxy Petroleum, Inc. 

PanCanadian Petroleum Company 
Pan Eastern Exploration Company 
PAN ENERGY Resources. Inc. 

Paragon Petroleum Inc. 

Paul R. Haas 

Pavilion Natural Gas Company (The) 

Pelto Oil Company 
Pennzoil Company 

Pennzoil Louisiana and Texas Offshore. Inc. 
Pennzoil Oil and Gas, Inc. 

Pennzoil Producing Company 
Phillips Petroleum Company 
PINTO. Inc. 

Pioneer Production Corporation 
Placid Oil Company 
Pogo Producing Company 
Primary Fuels. Inc. 

Propel Energy Company 
Prosper Energy Corporation 
Pursue Energy Corporation 
Pursue Offshore, Inc. 

Quintana Offshore, Inc. 

Reading Sc Bates Petroleum Co. 

Reserve Oil, Inc. 

Resource Production. Inc. 

Rhode Island Development and Exploration 
Company 

Rochester Gas and Electric Corporation 
Rosewood Corporation (The) 

Rowan Petroleum, Inc. 

Rutherford Oil Corporation 
Sabine Production Company 
Salomon Brothers 
Samedan Oil Corporation 
Santa Fe Minerals CO.-U.S. 

Sonat Exploration Company 
South Coast Corporation 
Southern Natural Gas Company 
Southland Royalty Company 
St. Lawrence Gas Company. Inc. 

Sun Oil Company (Delaware) 

Superior Oil Company. (The) 

Syracuse Suburban Gas Company, Inc. 
Tenneco Exploration. Ltd. 

Tenneco Exploration II, Ltd. 

Tenneco OCS Company. Inc. 

Tenneco OCS Limited Partnership 
Tenneco Offshore Company 
Tenneco Oil Company 
Terra Resources, Inc. 

Texas Eastern Exploration Co. 

Texas Gas Exploration Corporation 
Texasgulf. Inc. 

Texas Pacific Oil Company, Inc. 

Texas Production Company 
Texfel Petroleum Corporation 
Total Petroleum Inc. 

Transco Exploration Company 
TransOcean Oil. Inc. 

Union Oil Company of California 
United Gas Pipe Line Company 
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UruU’d Stales Steel Corporation 
VSEA. Inc 
W H. Hunt 

Weeks Petroleum Corporation 
William Herbert Hunt Trust Estate 
Willians Exploration Company 

In addition, statements of produc¬ 
tion have been received from nine 
companies which produced a daily 
average of 1.6 miliion barrels or more 
of crude oil, natural gas, and liquified 
petroleum products during the previ¬ 
ously mentioned production period, 
and therefore are restricted from bid¬ 
ding jointly with each other during 
the bidding period of November 1, 
1978, through April 30, 1979. This list 
appeared in the Federal Register of 
October 25. 1978. cited as 43 FR 49856. 

Arnold E. Petty, 
Acting Associate Director, 
Bureau of Land Managenieut. 

November 7. 1978. 

(FR Doc. 78 31783 Filed U 9-7B; 8:45 ami 


(4310-84-Ml 

OUTER CONTINENT At SHELF, CENTRAL AND 
WESTERN GULF OF MEXICO 

Outer Continental Shelf leating System*, Sale 
No. 51 

Sec. 8<aK8> (43 U.S.C. 1337ta»of the 
Outer Continental Shelf Lands Act. as 
amended, requires that, at least 30 
days before any lease sale, a notice be 
submitted to the Congress and pub 
lished in the Federal Register: 

(A) Identifying the bidding .systems 
to be used and the reasons for such 
use; and 

<B> Designating the tracts to be of¬ 
fered under each bidding system and 
the reasons for such designation. 

This notice is published pursuant to 
these requirements. 

Bidding systems to be used „ In OCS 
Lease Sale No. 51. a system employing 
a cash bonus bid with a constant roy¬ 
alty fixed at I6rt percent will be used 
on 88 tracts. This system is authorized 
hy Sea 8(a)(1)(A) of the OCS Lands 


Act. as amended. A system employing 
a cash bonus bid with a royalty estab¬ 
lished according to a semi-logarithmic 
sliding scale will be used on 59 tracts. 
This system Is authorized by Sec. 
8(a)(1)(C) of the OCS Lands Act. as 
amended. The use of the sliding scale 
royalty system was first introduced In 
OCS Lease Sale No. 43 and used again 
in OCS Lease Sales No. 45 and No. 65. 
as part of the commitment by the De¬ 
partment of the Interior and the De¬ 
partment of Energy to develop and 
test new bidding systems. 

The sliding scale is designed to es¬ 
tablish higher royalty rates for larger 
reservoirs with higher production 
rates: This is intended to reduce bo¬ 
nuses. which may improve competition 
lor leases. This w'ould also tend to 
reduce the likelihood of production 
losses that could result If royalty rates 
'are set by other means, such as royal¬ 
ty bidding at levels so high that pro¬ 
duction is made uneconomic. 

The sliding scale used In recent lease 
sales (Sales No. 43 and No. 45) was 
lineai* in form. Although this form is 
simple to depict, it has the disadvan¬ 
tage of creating an incentive to slow 
dow r n production on very large reser 
voirs. The sliding scale to be tested in 
Sale No. 51 Is semi-logarithmlc in form 
and is intended to avoid incentives for 
slow downs of production which may 
exist in other bidding systems. 

The fixed sliding scale formula oper¬ 
ates in the following way: When the 
quarterly value of production, adjust¬ 
ed for inflation, is less than or equal to 
$13.236229 million, a royalty of 
16.66667 percent in amount or value of 
production saved, removed or sold will 
be due on the unadjusted value or 
.amount of production. When the ad¬ 
justed quarterly value of production is 
equal to or greater than $13.236230 
million, but less than or equal to 
$1662.854082 miliion, the royalty per¬ 
cent due on the unadjusted value or 
amount of production Is given by the 
formula 

R, « b(Ln (V,/S» 


where 

R, - the percent royalty that Is due and 
payable on the unadjusted amount or 
value of all production saved, removed 
or sold tn quarter , 
b - 10 0 

Vj ^ the value of production In quarter ad¬ 
justed for inflation, in millions of dollars 
S - 2.5 

When the adjusted quarterly value of 
production is equal to or greater than 
$1662.854083 million, a royalty of 
65.00000 percent in amount or value of 
production saved, removed or sold will 
be due on the unadjusted quarterly 
value of production. Thus, in no in¬ 
stance will the quarterly royalty due 
exceed 65.00000 percent in amount or 
value of quarterly production saved, 
removed or sold. 

The form of the sliding scale royalty 
schedule is illustrated In figure 1. Note 
that the effective quarterly royalty 
rate depends upon the inflation ad¬ 
justed quarterly value of production. 
However, this rate is applied to the 
unadjusted quarterly value of produc¬ 
tion to determine the royalty pay¬ 
ments due. 

In adjusting the quarterly value of 
production for use in calculating the 
percent royalty due on production 
during the quarter, the actual value of 
production will be adjusted to account 
for the effects of inflation by dividing 
the actual value of production by the 
following inflation adjustment factor. 
The inflation adjustment factor used 
will be the ratio of the GNP fixed 
weighted price index for the calendar 
quarter preceding the quarter of pro¬ 
duction to the value of that index for 
the quarter preceding the issuance of 
the lease. The GNP fixed weighted 
price index is published monthly in 
the Survey of Current Business by the 
Bureau of Economic Analysis, U.S. De¬ 
partment of Commerce. The percent 
royalty will be due and payable on the 
actual amount or value of production 
saved, removed, or sold as determined 
pursuant to 30 CFR 250.64 and Sec. 
6(b) of the lease form. Table 1 pro¬ 
vides hypothetical examples of quar¬ 
terly royalty calculations using the 
sliding scale formula under two differ¬ 
ent values for the quarterly price 
index. 
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NOTICES 


The system employing cash bonus 
bids with a constant fixed royalty has 
been used extensively since the pas¬ 
sage of the OCS Lands Act in 1953. Its 
use in Sale No. 51 will provide data 
with which to compare the data from 
use of the sliding scale royalty system. 
The use of the two bidding systems in 
Sale No. 51 is consistent with the re¬ 
quirements of Sec. 8(a)(5)(B) of the 
OCS Lands Act, as amended. 

Tracts to be Offered for Bonus Bidding 

With a Fixed Sliding Scale Royalty 

51-1. 51-2. 51-3, 51-4, 51-5. 51-6. 51-7, 51- 
9. 51-10, 51-23. 51-24. 51-25, 51-28. 51-27, 
51-28. 51-29, 51-30, 51-31, 51-35. 51-36. 51- 
37. 51-38, 51-39, 51-40, 51-44, 51-45, 51-72, 
51-73. 51-75. 51-76, 51-80. 51-86, 51-87, 51- 
88. 51-89. 51-90, 51-91, 51-92, 51-93, 51-98, 
51-99. 51-105, 51-107. 51-108, 51-109, 51-111, 
51-119, 51-125, 51-127, 51-128, 51-129, 51- 
131, 51-132. 51-135. 51-136, 51-137, 51-142, 
51-144, and 51-145. 

Tracts To Be Offered for Bonus Bid¬ 
ding With a Fixed Constant Royalty 

Bids on the remaining tracts to be 
offered at this sale must be on a cash 
bonus basis with a fixed royalty of 
16% percent. 

The selection of tracts to be offered 
under the sliding scale royalty system 
was made for the following reasons: 

1. A sufficient number of tracts was 
needed to provide data for valid statis¬ 
tical analysis while limiting the risk of 
losses caused by unforeseen problems 
which could arise in the use of any 
new bidding system. A sample size of 
approximately 40 percent or 59 tracts 
was determined to be appropriate. 

2. The range and distribution of the 
characteristics of sliding scale royalty 
tracts were to match, as closely as pos¬ 
sible, the range and distribution of the 
characteristics of the tracts being of¬ 
fered in the sale. Such characteristics 
include estimated resources, water 
depth, structure depth, favorable vs. 
unfavorable location of tracts on 
structures, and the distribution of 
tracts across trends. 

Arnold E. Petty, 
Acting Associate Director , 
Bureau of Land ManagmenL 

Approved: November 6, 1978. 

James A. Joseph, 

Acting Secretary 
of the Interior . 

[FR Doc. 78-31781 Piled 11-9-78; 8:45 am) 


[4310-84-M] 

OUTER CONTINENTAL SHELF WESTERN AND 
CENTRAL GULF OF MEXICO 

OH and Gas Lease Sale No. 51 

December 19, 1978. 

1. Authority. This notice is published 
pursuant to the Outer Continental 
Shelf (OCS) Lands Act of 1953 (43 


U.S.C. 1331), as amended by the OCS 
Lands Act Amendments of 1978, and 
the regulations issued thereunder (43 
CFR Part 3300). 

2. Filing of bids. Sealed bids will be 
received by the Manager. New Orleans 
OCS Office, Bureau of Land Manage¬ 
ment Hale Boggs Federal Building. 500 
Camp Street, Suite 841, New Orleans, 
La. 70130. Bids may be delivered, 
either by mail or in person, to the 
above address until 4:15 p.m., c.s.t., De¬ 
cember 18, 1978; or by personal deliv¬ 
ery to the Grand Ballroom, Royal 
Sonesta Hotel, 300 Bourbon Street, 
New Orleans, La. 70130, between the 
hours of 8:30 and 9:30 a.m., c.s.t., De¬ 
cember 19, 1978. Bids received by the 
Manager later than the times and 
dates specified above will be returned 
unopened to the bidders. Bids may not 
be modified or withdrawn unless writ¬ 
ten modification or withdrawal is re¬ 
ceived by the Manager prior to 9:30 
a.m., c.s.t., December 19, 1978. All bids 
must be submitted and will be consid¬ 
ered in accordance with applicable reg¬ 
ulations, including 43 CFR Part 3300. 
The list of resticted joint bidders 
which applies to this sale was pub¬ 
lished in 43 FR 49856, October 25, 
1978. 

3. Method of bidding. A separate bid 
in a sealed envelope, labeled “Sealed 
Bid for Oil and Gas Lease (insert 
number of tract), not to be opened 
until 10 a.m., c.s.t., December 19, 
1978,” must be submitted for each 
tract. A suggested form appears in 
paragraph 17 of this notice. Bidders 
are advised that tract numbers are as¬ 
signed soley for administrative pur¬ 
poses and are not the same as block 
numbers found on official protraction 
diagrams or leasing maps. All bids re¬ 
ceived shall be deemed submitted for a 
numbered tract. Bidders must submit 
with each bid one-fifth of the cash 
bonus in cash or by cashier’s check, 
bank draft, certified check, or money 
order payable to the order of the 
Bureau of Land Management. No bid 
for less than a full tract as described 
in paragraph 13 will be considered. 
Bidders submitting joint bids must 
state on the bid form the proportion¬ 
ate interest of each participating 
bidder, in percent to a maximum of 
five decimal places, as well as submit a 
sworn statement that the bidder is 
qualified under 43 CFR Part 3302. The 
suggested form for this statement to 
be used in joint bids appears in para¬ 
graph 18. Other documents may be re¬ 
quired of bidders under 43 CFR 3302.4. 
Bidders are w r arned against violation 
of 18 U.S.C. 1860, prohibiting unlawful 
combination or intimidation of bid¬ 
ders. 

4. Bonus bidding with a fixed sliding 
scale royalty. Bids on tracts 51-1, 51-2, 
51-3, 51-4. 51-5, 51-6, 51-7, 51-9, 51-10, 
51-23, 51-24, 51-25, 51-26, 51-27, 51-28, 


51-29, 51-30, 51-31, 51-35, 51-36, 51-37, 
51-38, 51-39, 51-40, 51-44, 51-45, 51-72, 
51-73, 51-75. 51-76, 51-80, 51-86, 51-87, 
51-88, 51-89, 51-90, 51-91. 51-92, 51-93, 
51-98, 51-99, 51-105, 51-107, 51-108, 
51-109, 51-111, 51-119, 51-125, 51-127. 
51-128, 51-129, 51-131, 51-132, 51-135, 
51-136, 51-137, 51-142, 51-144, and 51- 
145 must be submitted on a cash bonus 
bid basis with the percent royalty due 
in amount or value of production 
saved, removed or sold fixed according 
to the sliding scale formula described 
below. This formula fixes the percent 
royalty at a level determined by the 
value of lease production during each 
calendar quarter. For purposes of de¬ 
termining the percent royalty due on 
production during a quarter, the value 
of production during the quarter will 
be adjusted for inflation as described 
below. The determination of the value 
of the production on which royalty is 
due will be made pursuant to 30 CFR 
250.64 and section 6(b) of the lease 
form. 

The fixed sliding scale formula oper¬ 
ates in the following way: when the 
quarterly value of production, adjust¬ 
ed for inflation, is less than or equal to 
$13.236229 million, a royalty of 
16.66667 percent in amount or value of 
production saved, removed or sold will 
be due on the unadjusted value or 
amount of production. When the ad¬ 
justed quarterly value of production is 
equal to or greater than $13.236230 
million, but less than or equal to 
$1662.854082 million, the royalty per¬ 
cent due on the unadjusted value or 
amount of production is given by 

R, = b[Ln (V,/S)l 

w'here 

Rj = the percent royalty that is due and 
payable on the unadjusted amount or 
value of all production saved, removed 
or sold in quarter j; 
b = 10.0; 

Ln = natural logarithm: 

Vj *= the value of production in quarter j. 
adjusted for inflation, in millions of dol¬ 
lars; and 
S = 2.5. 

When the adjusted quarterly value of 
production is equal to or greater than 
$1662.854083 million, a royalty of 
65.00000 percent in amount or value of 
production saved, removed or sold will 
be due on the unadjusted quarterly 
value of production. Thus, in no in¬ 
stance will the quarterly royalty due 
exceed 65.00000 percent in amount or 
value of quarterly production saved, 
removed or sold. 

In determining the quarterly per¬ 
cent royalty due, R„ the calculation 
will be carried to five decimal places 
(for example, 20.17329 percent). This 
calculation will incorporate the adjust¬ 
ed quarterly value of production, V„ in 
millions of dollars, rounded to the 
sixth digit, i.e., to the nearest dollar 
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(for example. 15.392847 millions of 
dollars). 

The form of the sliding scale royalty 
schedule is illustrated in Figure 1. 

Note that the effective quarterly roy¬ 
alty rate depends upon the inflation 
adjusted quarterly value of produc¬ 
tion. However, this rate is applied to 
the unadjusted quarterly value of pro¬ 
duction to determine the royalty pay¬ 
ments due. 

In adjusting the quarterly value of 
production for use in calculating the 
percent royalty due on production 
during the quarter, the actual value of 
production will be adjusted to account 
for the effects of inflation by dividing 
the actual value of production by the 
following inflation adjustment factor. 

The inflation adjustment factor used 
will be the ratio of the GNP fixed 
weighted price index for the calendar 
quarter preceding the quarter of pro¬ 
duction to the value of that index for 
the quarter preceding the issuance of 
the lease, the GNP fixed weighted 
price index is published monthly in 
the Survey of Current Business by the 
Bureau of Economic Analysis, U.S. De¬ 
partment of Commerce. The percent 
royalty will be due and payable on the 
actual amount or value of production 
saved, removed, or sold as determined 
pursuant to 30 CFR 250.64 and section 
6(b) of the lease form. The timing of 
procedures for inflation adjustments 
and determinations of the royalty due 
will be specified at a later date. Table 
1 provides hypothetical examples of 
quarterly royalty calculations using 
the sliding scale formula just de¬ 
scribed under two different values for 
the quarterly price index. 
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Leases awarded on the basis of a 
cash bonus bid with fixed sliding scale 
royalty will provide for a yearly rental 
or minimum royalty payment of $3 
per acre or fraction thereof. 

Bidders for these tracts should rec¬ 
ognize that the Department of Energy 
is authorized, under section 302 (b) 
and (c) of the Department of Energy 
Organization Act, to establish produc¬ 
tion rates for all Federal oil and gas 
leases. 

5. Bonus bidding with a fixed con¬ 
stant royalty. Bids on the remaining 
tracts to be offered at this sale must 
be on a cash bonus basis with a fixed 
royalty of 16% percent. Leases which 
may be issued will provide for a yearly 
rental payment or minimum royalty 
payment of $3 per acre or fraction 
thereof. A suggested cash bonus bid 
form is shown in paragraph 17. 

6. Equal opportunity. Each bidder 
must have submitted by 9:30 a.m., 
c.s.t., December 19, 1978 , the certifica¬ 
tion required by 41 CFR 60-1.7(b) and 
Executive Order No. 11246 of C Sep¬ 
tember 24, 1965, as amended by Execu¬ 
tive Order No. 11375 of October 13, 
1967, on the Compliance Report Certi¬ 
fication Form, Form 1140-8 (Novem¬ 
ber 1973), and the Affirmative Action 
Representation Form, Form 1140-7 
(December 1971). 

' 7. Bid opening. Bids will be opened 
on December 19, 1978, beginning at 10 
a.m., c.s.t., at the address stated in 
paragraph 2. The opening of the bids 


is for the sole purpose of publicly an¬ 
nouncing and recording bids received 
and no bids will be accepted or reject¬ 
ed at that time. If the Department is 
prohibited for any reason from open¬ 
ing any bid before midnight, Decem¬ 
ber 19, 1978, that bid will be returned 
unopened to the bidder, as soon there¬ 
after as possible. 

8. Deposit of payment Any cash, 
cashier’s checks, certified checks, bank 
drafts, or money orders submitted 
with a bid may be deposited in a sus¬ 
pense account in the Treasury during 
the period the bids are being consid¬ 
ered. Such a deposit does not consti¬ 
tute and shall not be construed as ac¬ 
ceptance of any bid on behalf of the 
United States. 

9. Withdrawal of tracts. The United 
States reserves the right to withdraw 
any tract from this sale prior to issu¬ 
ance of a WTitten acceptance of a bid 
for that tract. 

10. Acceptance or rejection of bids. 
The United States reserves the right 
to reject any and all bids for any tract. 
In any case, no bid for any tract will 
be accepted and no lease for any tract 
will be awarded to any bidder unless: 

(a) The bidder has complied with all 
requirements of this notice and appli¬ 
cable regulations: 

(b) The bid is from the highest re¬ 
sponsible, qualified bidder; and 

(c) The amount of the bid has been 
determined to be adequate by the Sec¬ 
retary of the Interior. 


No bid will be considered for accept¬ 
ance unless it offers a cash bonus in 
the amount of $25 or more per acre or 
fraction thereof. 

11. Successful bidders. Each person 
who has submitted a bid accepted by 
the Secretary of the Interior will be 
required to execute copies of the lease 
specified below, pay the balance of the 
cash bonus bid together with the first 
year’s annual rental and satisfy the 
bonding requirements of 43 CFR 
3304 .1 within the time provided in 43 
CFR 3302.5. 

12. Protraction diagram,/leasing 
maps. Tracts offered for lease may be 
located on the following leasing maps/ 
protraction diagram which are availa¬ 
ble from the Manager, New Orleans 
Outer Continental Shelf Office at the 
address stated in paragraph 2. 

(a) Outer Continental Shelf leasing 
maps—Texas Nos. 1 through 8. These 
maps are arranged in two sets, Nos. 1 
through 4 (7 maps), which sell for $5 
per set, and Nos. 5 through 8 (9 maps), 
which sell for $7 per set. 

(b) Outer Continental Shelf leasing 
maps—Louisiana Nos. 1 through 12. 
This is a set of 27 maps which sells for 
$17. 

(c) Outer Continental Shelf official 
protraction diagram: NH 16-7, Viosca 
Knoll, which sells for $2. 

13. Tract descriptions. The tracts of¬ 
fered for bid are as follows: 

Note.—T he numbers of the tracts listed 
are not In sequence. One of the blocks iden¬ 
tified in the final environmental statement 
is not included In this notice. 
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ocs 

LEASING MAP 

, SOUTH PADRE ISLAND AREA, 
(Approved July 16, 1954) 

TEXAS MAP NO. 1 

Tract 

Block 

Description 

Acreage 

51-139 

1041 

All 

5760 

OCS 

LEASING MAP 

, NORTH PADRE ISLAND AREA, 
TEXAS MAP NO. 2A 
(Approved May 6, 1965) 

EAST ADDITION, 

Tract 

Block 

Description 

Acreage 

51-1 

A-l 

All 

5760 

51-2 

A-2 • 

All 

5760 

OCS LEASED MAP, MUSTANG ISLAND AREA, EAST ADDITION, 

TEXAS MAP NO. 3A 
(Approved January 23, 1967) 

Tract 

Block 

Description 

Acreage 

51-3 

A-51 

All 

5065.10 

51-4 

A-52 

All 

5098.74 

51-5 

A-53 

All 

5132.21 

51-6 

A-65 

All 

5760 

51-7 

A-66 

All 

5760 

51-3 

A-96 

All 

5760 

51-9 

A-l 7 4 

All 

5760 

51-10 

A-l 7 5 

All 

5760 

OCS 

LEASING MAP 

, MATAGORDA ISLAND AREA, TEXAS MAP NC. 4 
(Approved July 16, 1954,' 


Tract 

Block 

Description 

Acreage 

51-11 

518 

1/ 

5675 

51-12 

(519 

1/ 

3457 


(520 

1/ 

352 

51-13 

526 

1/ 

1355 

51-14 

527 

1/ 

5100 

51-15 

557 

1/ 

5620 
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11 


MATAGORDA ISLAND AREA, TEXAS MAP NO. 4 (cont'd.) 


Tract 

Block 

Description 

Acreage 

51-16 

(558 

1/ 

1180 


(565 

1/ 

4563 

51-140 

657 

8/ 

5071.13 

51-141 

666 

Ail 

5760 

51-17 

673 

All 

5760 


OCS LEASING 

MAP, BRAZOS AREA, TEXAS MAP NO. 5 



(Approved July 16, 1954) 


Tract 

Block 

Description 

Acreage 

51-18 

374 

1/ 

1177 

51-19 

436 

All 

5760 

51-20 

437 

All 

5760 

51-21 

(438 

1/. 

4125 


(439 

1/ 

930 

51-22 

451 

All 

5760 

51-23 

A-19 

All 

5760 

51-24 

A-22 

All 

5760 

51-25 

A-23 

All 

5760 

51-26 

A-24 

All 

5760 


OCS 

LEASING MAP , 

BRAZOS AREA, SOUTH ADDITION, 
(Approved September 24, 1959) 

TEXAS MAP NO. 5B 

Tract 

Block 

Description 

Acreage 

51-27 

A-46 

All 

5760 

51-28 

A-47 

All 

5760 

51-29 

A-48 

All 

5760 

51-30 

A-71 

All 

5760 

51-31 

A-106 

; All 

5760 


OCS LEASING MAP, GALVESTON AREA, TEXAS 

MAP NO. 6 



(Approved July 16, 1954) 


Tract 

Block 

Description 

Acreage 

51-32 

213 

1/ 

4730 

51-33 

222 

r/ 

5525 
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GALVESTCN AREA, TEXAS MAP NO. 6 (cont'd.) 


12 


Tract 

Block 

Description 

Acreage 

51-34 

242 

All 

5760 

51-35 

233 

All 

5760 

51-36 

284 

All 

5760 

51-37 

324 

All 

5760 

51-38 

350 

All 

5760 

51-39 

351 

All 

5760 

51-40 

352 

All 

5760 

51-144 

389 

All 

5760 


OCS LEASING MAP, GALVESTON AREA, SOUTH ADDITION, 

TEXAS MAP NO. 6A 
(Approved September 24, 1959) 

Tract 

Block 

Description 

Acreage 

51-41 

A-221 

All 

5760 


OCS LEASING MAP, 

HIGH ISLAND AREA, TEXAS MAP NO. 7 


(Approved July 16, 1954; Revised August 1955) 

Tract 

Block 

Description 

Acreage 

51-42 

33 

1/ 

4740 

51-43 

107 

All 

5760 

OCS LEASING MAP, HIGH ISLAND AREA, SOUTH ADDITION, 

TEXAS MAP NO. 7B 


(Approved September 24, 1959) 

•% 

Tract 

Block 

Description 

Acreage 

51-44 

A-416 

All 

5760 

51-45 

A-461 

All 

5760 

51-46 

A-523 

All 

5760 

51-47 

A-552 

All 

5760 

51-48 

A-574 

All 

5760 
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OCS LEASE JG MAP, HIGH ISLAND AREA, EAST ADDITION, SOUTH EXTENSION, 

TEXAS MAP NO. 7C 
(Approved September 24, 1959) 


Tract 


Block 

Description 

Acreage 

51-49 


A-284 

All 

5760 

51-50 


A-303 

All 

5760 

51-51 


A-344 

All 

5760 

51-52 


A-345 

All 

5760 

51-53 


A-378 

All 

5760 

51-54 


A-385 

All 

5760 

51-55 


A-397 

All 

5760 


OCS LEASING MAP, SABINE PASS AREA, TEXAS 

MAP NO. 8 




(Approved March 7, 1977) 


Tract 


Block 

Description 

Acreage 

51-56 


17 

8/ 

2041.91 


OCS 

LEASED MAP 

, SABE4E PASS AREA, LOUISIANA MAP NO. 12 




(Approved March 7, 1977) 


Tract 


Block 

Description 

Acreage 

51-57 


3 

2/ 

1316.62 

51-58 


(5 

2/ 

2H.29 



(6 

2/ 

4771.91 

51-59 


7 

All 

5000 

51-60 


8 

All 

5000 

51-61 


9 

All 

4254.39 

51-62 


10 

All 

3144.37 

51-63 


13 

All 

5000 


OCS 

LEASING MAP 

, WEST CAMERON AREA, LOUISIANA MAP NO. 1 



(Approved June 8, 1954; Revised July 22 

, 1954) 

Tract 


Block 

Description 

Acreage 

51-64 


23 

2/ 

3323.64 

51-65 


42 

All 

5000 

51-66 


92 

All 

5000 

51-67 


109 

All 

5000 
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WEST CAMERON AREA, LOUISIANA MAP NO. 1 (cont’d.) 


14 


Tract 

Block 

Description 

Acreage 

51-68 

136 

All 

5000 

51-69 

194 

5b 

2500 

51-70 

204 

All 

5000 

51-71 

239 

All 

5000 

51-72 

282 

All 

5000 


OCS LEASING MAP, 

WEST CAMERON AREA, WEST ADDITION, 


LOUISIANA MAP NO. LA 



(Approved November 

15, 1955; Revised January 

30, 1957) 

Tract 

Block 

Description 

Acreage 

51-73 

312 

All 

5000 

51-145 

328 

All 

5000 

51-74 

412 

All 

5000 


OCS LEASING MAP, WEST CAMERON AREA, SOUTH ADDITION, 
LOUISIANA MAP NO. IB 
(Approved September 8, 1959) 

Tract 

Block 

Description 

Acreage 

51-75 

477 

All 

5000 

51-76 

478 

All 

5000 

51-77 

542 

All 

5000 

51-78 

569 

All 

5050.37 

51-79 

597 

All 

5000 

51-80 

645 

All 

5000 


OCS LEASING MAP, EAST CA'tERCN AREA, LOUISIANA MAP NO. 2 



-— - w - - — 

(Approved June 8, 

—-—. - • — » • / 

1954; Revised 

August 1, 1973) 

Tract 

Block 

Description 

Acreage 

51-81 

9 

3/ 

203.62 

51-82 

9 

4/ 

884.30 

51-83 

11 

All 

5000 

51-84 

51 

All 

5000 

51-85 

104 

All 

5000 

51-86 

108 

All 

5000 
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EAST CAMERON AREA, LOUISIANA MAP NO. 2 (cant'd.) 


15 


Tract 

Block 

Description 

Acreage 

51-87 

(109 

All 

2170.10 


(110 

All 

2114 

51-88 

111 

All 

5000 

51-89 

125 

All 

5000 

51-90 

126 

All 

5000 

51-142 

143 

All 

5000 

51-146 

235 

All 

1384.67 






OCS 

LEASING MAP, VERMILION AREA 




LOUISIANA MAP NO. 3 


(Approved June 8, 

1954: Revised June 25, 1954; 

July 22, 1954) 

Tract 

Block 

Description 

Acreage 

51-91 

54 

All 

5000 

51-92 

57 

Nh 

2500 

51-93 

75 

All 

5000 

51-94 

79 

All 

5000 

51-95 

83 

All 

5000 

51-96 

104 

SEH; N%; E%Stes; 

4687.50 



E^WSSW^s 


51-97 

202 

All 

5148.72 


OCS LEASING MAP, VERMILION AREA, SOUTH ADDITION, 



LOUISIANA MAP NO. 3B 



(Approved Septarsber 8, 1959) 


Tract 

Block 

Description 

Acreage 

51-98 

263 

All 

5000 

51-99 

264 

All 

5000 

51-100 

330 

All 

5000 

51-101 

337 

All 

5000 

51-102 

375 

All 

5000 

OCS 

LEASING MAP, 

SOUTH MARSH ISLAND AREA, NOFTCN ADDITION, 



LOUISIANA MAP NO. 3D 



(Approved April 16, 1971; Revised January 13, 1972) 

Tract 

Block 

Description 

Acreage 

51-103 

264 

All 

5000 
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16 

CCS LEASING MAP, SOUTH MARSH ISLAND AREA, LOUISIANA MAP NO. 3A 

(Approved August 7, 1959) 


Tract 

Block 

Description 

Acreage 

51-104 

19 

All 

5000 

OCS 

LEASING MAP 

, SOUTH MARSH ISLAND AREA, SOUTH ADDITION, 
LOUISIANA MAP NO. 3C 
(Approved September 3, 1959) 

Tract 

Block 

Description 

Acreage 

51-105 

51-106 

51-107 

75 

126 

139 

All 

All 

All 

5000 

2806.27 

5000 

OCS 

LEASING MAP 

, EUGENE ISLAND AREA, LOUISIANA MAP NO. 4 


(Approved June 3, 1954; Revised July 22, 1954) 


Tract 

Block 

Description 

Acreage 

51-108 

44 

All 

5000 

51-109 

45 

All 

5000 

51-110 

71 

All 

5000 ' 

51-111 

79 

All 

5000 

51-112 

190 

All 

5000 

51-113 

191 

All 

5000 


OCS 

LEASING MAP, EUGENE ISLAND AREA, SOUTH ADDITION, 
LOUISIANA MAP NO. 4A 
(Approved September 8, 1959) 

Tract 

Block 

Description 

Acreage 

51-114 

278 

All 

5000 

51-147 

279 

All 

5000 

51-115 

290 

All 

5000 
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17 


OCS LEASING MAP, SHIP SHOAL AREA, LOUISIANA MAP NO. 5 
(Approved June 8, 1954) 


Tract 

Block 

Description 

Acreage 

51-116 

148 

All 

5000 

51-117 

153 

All 

5000 

51-118 

182 

Wh 

2500 

51-119 

187 

All 

5004.46 

OCS 

LEASING MAP 

SHIP SHOAL AREA, SOLTCH 

ADDITION, 



LOUISIANA MAP NO. 5A 



(Approved September 8, 1959) 


Tract 

Block 

Description 

Acreage 

51-120 

295 

All 

5000 

OCS LEASING MAP, 

SOUTH TLMBALIER AREA, LOUISIANA MAP NO. 6 

(Approved June 8, 1954; Revised July 22, 1954; 

Revised December 9, 

Tract 

Block 

Description 

Acreage 

51-138 • 

11 

7/ — 

1248.13 

51-121 

27 

SE^; S4SWH 

1875 

51-122 

53 

All 

5000 

51-123 

173 

All 

5000 

OCS 

LEASING MAP 

GRAND ISLE AREA, LOUISIANA MAP NO. 7 



(Approved June 8, 1954) 


Tract 

Block 

Description 

Acreage 

51-124 

33 

All 

5000 

OCS LEASING MAP, GRAND ISLE AREA, SOUTH ADDITION, 



LOUISIANA MAP NO. ?A 


(Approved Septatber 8, 1959; Revised March 7, 1961) 

Tract 

Block 

Description 

Acreage 

51-125 

90 

All 

5000 


1954) 
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OCS LEASING MAP, WEST DELIA AREA, LOUISIANA MAP NO. 8 
(Approved June 8, 1954) 


18 


Tract 

Block 

Description 

Acreage 

51-126 

46 

All 

5000 

51-143 

47 

All 

5000 

51-127 

87 

S»3 

2500 

51-128 

88 

All 

5000 


OCS LEASING MAP, MAIN PASS AREA, LOUISIANA MAP NO. 10 


(Approved June 8, 

1954; Revised July 22 

, 1954) 

Tract 

Block 

Description 

Acreage 

51-137 

59 

6/ 

319.85 

51-129 

61 

5/ 

1217.96 

51-130 

111 

All 

4994.55 

51-131 

128 

All 

4994.55 

51-132 

129 

All 

4994.55 

OCS LEASING MAP, MAIN 

PASS AREA, SOUTH & EAST ADDITION, 


LOUISIANA MAP NO. 1QA 



(Approved September 8, 1959) 


Tract 

Block 

Description 

Acreage 

51-133 

312 

All 

4999.96 

51-134 

314 

All 

4999.96 

OCS OFFICIAL PROTRACTION DIAGRAM, VIOSCA KNOLL NH 16-7 

(Approved October 10, 1972; Revised Februarv 15 

, 1973; Revised 


August 1, 1973; Revised December 2, 

1976) 

Tract 

Block 

Description 

Acreage 

51-135 

69 

All 

5760 

51-136 

113 

All 

5760 
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NOTICES 


•That portion of the lease block seaward 
of the Three-Marine-League line. 

*That portion of the lease block which is 
more than 3 geographical miles seaward 
from the line described in the supplemental 
decree of the U.S. Supreme Court. June 16. 
1975 ( United States v. Louisiana. 422 U.S. 
13). 

’That portion of the south half of the 
lease block which is more than 3 geographi¬ 
cal miles seaward from the line described in 
the supplemental decree of the U.S. Su¬ 
preme Court, June 16. 1975 ( United States v. 
Louisiana. 422 U.S. 13) to the zone 1 line as 
that zone is defined in the interim agree¬ 
ment (October 12. 1956) between the United 
States and State of Louisiana. 

4 W^SW‘/ 4 and that portion of the north 
half of the lease block which is more t han 3 
geographical miles seaward from the line de¬ 
scribed in the supplemental decree of the 
U.S. Supreme Court, June 16. 1975. 

s That portion of the lease block located 
landward of the line three geographical 
miles seaward from the line described in the 
supplemental decree of the U.S. Supreme 
Court. December 13. 1965 ( United States v. 
Louisiana , 382 U.S. 288). 

‘That portion of the lease block located 
seaward of the third supplemental decree 
line (404 U.S. 388. December 20. 1971). 

’That portion of the lease block described 
as follows: Beginning at the southeast 
corner of said block which is described by 
coordinates x = 2,264.446.02. y- 127.591.99, 
thence westerly along the south boundary 
of the block. 15,600.00 ft. to coordinates 
x-2.248,846.02. y = 127.591.99; thence north¬ 
erly along the west boundary of the block 
6.645 35 ft. to coordinates x 2.248.846.02, 
y- 134.237.34; thence N. 76 17 04 E.. 499.25 
ft. to coordinates x - 2,249.331.04, 

• y = 134.355.71; thence S. 65 53 32 E., 

16.559.30 ft. to coordinates x = 2.264.446.02. 
y- 127.591.99. the point of beginning. 

•That portion of the lease block seaward 
of the Three Marine-League line measured 
from the historic shoreline described in the 
United States v. Louisiana. No. 9 original 
(394 U.S. 836). 

14. Lease terms and stipulations. All 
leases issued as a result of this sale 
will be for an initial term of 5 years. 
Leases issued will be on form 3300-1 
(September 1978). available from the 
Manager. New Orleans Outer Conti¬ 
nental Shelf Office, at the address 
stated in paragraph 2. Section 6 of the 
lease form will be amended for tracts 
offered on a cash bonus basis with a 
fixed sliding scale royalty, listed in 
paragraph 4. as follows: 

Sec. 6 Royalty on production . (a) To pay 
the lessor a royalty of that percent in 
amount or value of production saved, re¬ 
moved or sold from the leased area as deter¬ 
mined by the sliding scale royalty formula 
as follows. When the quarterly value of pro¬ 
duction. adjusted for inflation, is less than 
or equal to $13.236229 million, a royalty of 
16.66667 percent in amount or value of pro¬ 
duction saved, removed or sold will be due 
on the unadjusted value or amount of pro¬ 
duction. When the adjusted quarterly value 
of production is equal to or greater than 
$13.236230 million, but less than or equal to 
$1662.854082 million, the royalty percent 


due on the unadjusted value or amount of 
production is given by 

R,-b[Ln (V,/S)l 

where 

R, = the percent royalty that is due and pay¬ 
able on the unadjusted amount or value 
of all production saved, removed or sold 
in quarter j: 
b=10.0; 

Ln = natural logarithm: 

V,-the value of production in quarter j, ad¬ 
justed for inflation, in millions of dol¬ 
lars: and 
S = 2.5. 

When the adjusted quarterly value of pro¬ 
duction is equal to or greater than 
$1662.854083 million, a royalty of 65.00000 
percent in amount or value of production 
saved, removed or sold will be due on the 
unadjusted quarterly value of production. 
Thus, in no instance will the quarterly roy¬ 
alty due exceed 65.00000 percent in amount 
or value of quarterly production saved, re¬ 
moved or sold. 

In determining the quarterly percent roy¬ 
alty due. R,. the calculation will be carried 
to five decimal places (for example. 20.17329 
percent). This calculation will Incorporate 
the adjusted quarterly value of production. 
V„ in millions of dollars, rounded to the 
sixth digit, i.e., to the nearest dollar (for ex¬ 
ample. 15.392847 millions of dollars) • * *. 

Except as otherwise noted, the fol¬ 
lowing stipulations will be included in 
each lease resulting from this sale. In 
the following stipulations the term Su¬ 
pervisor refers to the Gulf of Mexico 
Area Oil and Gas Supervisor for Oper¬ 
ations of the Geological Survey and 
the term Manager refers to the Man¬ 
ager of the New Orleans OCS Office 
of the Bureau of Land Management. 

Stipulation No. 1 

If the Supervisor, having reason to believe 
that a site, structure or object of historical 
or archaeological significance hereinafter 
referred to as * cultural resource”, may exist 
in the lease area, gives the lessee written 
notice that the lessor Is invoking the provi¬ 
sions of this stipulation, the lessee shall 
upon receipt of such notice comply with the 
following requirements: 

Prior to any drilling activity or the con¬ 
struction or placement of any structure for 
exploration or development on the lease, In¬ 
cluding but not limited to. well drilling and 
pipeline and platform placement, hereinaf¬ 
ter in this stipulation referred to as "oper¬ 
ation”, the lessee shall conduct remote sens¬ 
ing surveys to determine the potential exis¬ 
tence of any cultural resource that may be 
affected by such operations. All data pro¬ 
duced by such remote sensing surveys as 
w’ell as other pertinent natural and cultural 
environmental data shall be examined by a 
qualified marine survey archaeologist to de¬ 
termine if Indications are present suggesting 
the existence of a cultural resource that 
may be adversely affected by any lease oper¬ 
ation. A report of this survey and assess¬ 
ment prepared by the marine survey archae¬ 
ologist shall be submitted by the lessee to 
the Supervisor and to the Manager for 
review. 

If such cultural resource indicators are 
present the lessee shall; (1) Locate the site 
of such operation so as not. to adversely 


affect the identified location; or (2) estab¬ 
lish, to the satisfaction of the Supervisor, 
on the basis of further archaeological inves¬ 
tigation conducted by a qualified marine 
survey archaeologist or underwater archae¬ 
ologist using such survey equipment and 
techniques as deemed necessary by tfte Su¬ 
pervisor. either that such operation will not 
adversely affect the location identified or 
that the potential cultural resource suggest¬ 
ed by the occurrence of the indicators does 
not exist. 

A report of this investigation prepared by 
the marine survey archaeologist or under¬ 
water archaeologist shall be submitted to 
the Supervisor and the Manager for review. 
Should the Supervisor determine that the 
existence of a cultural resource which may 
be adversely affected by such operation is 
sufficiently established to warrant protec¬ 
tion. the lessee shall take no action that 
may result in an adverse effect on such cul¬ 
tural resource until the Supervisor has 
given directions as to its preservation. 

The lessee agrees that if any site, struc¬ 
ture, or object of historical or archaeologi¬ 
cal significance should be discovered during 
the conduct of any operations on the leased 
area, he shall report immediately such find¬ 
ings to the Supervisor, and make every rea¬ 
sonable effort to preserve and protect the 
cultural resource from damage until the Su¬ 
pervisor has given directions as to its preser¬ 
vation. 

Stipulation No. 2 

(To be Included only in those leases result¬ 
ing from this sale for tracts 51-8 and 51-78): 

Operations within the circle with a radius 
of 5820 meters around point A. located by 
X = 2,720,700. Y-736.500 (Texas Lambert 
System) and within the circle with a radius 
of 7,000 meters around point B located by 
X-3.775.400. Y = 153.280 (Texas Lambert 
System) shall be restricted as specified in 
either (a) or (b) below', at the option of the 
lessee: 

(a) All drill cuttings and drilling fluids 
must be disposed of by shunting the materi¬ 
al to the bottom through a downpipe that 
terminates an appropriate distance, but not 
more than six meters, from the bottom. 

(b) The operator (lessee) shall submit a 
monitoring plan as part of the exploration 
and development and production plans. The 
monitoring plan will be designed to assess 
the effects of oil and gas exploration, devel¬ 
opment. and production operations on the 
biotic communities of South Baker Bank 
and 29 Pat horn Bank. 

The monitoring program shall Indicate 
that the monitoring investigations will be 
conducted by qualified independent scientif¬ 
ic personnel and that these personnel and 
all required equipment will be available at 
the time of operations. The monitoring 
team will submit its findings to the Supervi¬ 
sor on a schedule established by the Super¬ 
visor. or immediately In case of imminent 
danger to the biota of the bank resulting di¬ 
rectly from drilling or other operations. If it 
is decided that surface disposal of drilling 
fluids or cuttings presents no danger to the 
bank, no further monitoring of that particu- 
* lar well or platform will be required. If. 
however, the monitoring program indicates 
that the biota of the bank is being harmed, 
or if there is a great likelihood that oper¬ 
ation of that particular well or platform 
may cause harm to the biota of the bank, 
the Supervisor shall require shunting as 
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.specified in (a) above or other appropriate 
operational restrictions. 

Stipulation No. 3 

a. <To be included only in the leases re¬ 
sulting from this sale for tract 51-55); 

No structures, drilling rigs, or pipelines 
will be allowed within the aliquots estab¬ 
lished for the West Flower Garden Bank as 
follows; High Island area, east addition, 
south extension, block A-397: W%W%NW»/ 
4 ; WVxNW V<SW*/4; NWUSW l ASW'/4. 

b. (To be included only in the leases re¬ 
sulting from this sale for tracts 51-54 and 
51-55): 

Exploration, development and production 
operations are permitted within the aliquots 
described below with the following restric¬ 
tions: 

All drill cuttings and drilling fluids must 
be disposed of by shunting the material to 
Lhe bottom through a downpipe that termi¬ 
nates an appropriate distance, but no more 
than 10 meters, from the bottom; however, 
if the shunting method is not adequate, as 
determined by the monitoring program pro¬ 
ceedings outlined in this stipulation, to pro¬ 
tect the unique character of the subject 
area, then the material must be transported 
a minimum of ten miles from any 50-meter 
isobath surrounding Uve reef-building coral 
before disposal. Disposal sites must be ap¬ 
proved by the Supervisor. 

No garbage, untreated sewage, or other 
solid waste shall be disposed of from vessels 
(workboats. crew-boats, supply boats, pipe¬ 
laying vessels) during exploration, develop¬ 
ment and production operations. The use of 
halogenated phenol bactericides in any 
phase of exploration, development and pro¬ 
duction is prohibited. 

No drilling permits shall be issued by the 
Supervisor until he has found that the les¬ 
see’s exploration plan, and development and 
production plan, filed under 30 CFR 250.34 
are adequate to insure that exploration, de¬ 
velopment and production operations in the 
leased area will have no significant adverse 
effect on the biotic communities associated 
with the high value reef sites on the Flower 
Garden Banks. As a part of the exploration 
plan and the development and production 
plan, a reef monitoring program must be In¬ 
cluded. 

The monitoring program will be designed 
to assess the effects of oil and gas explora¬ 
tion. development and production oper¬ 
ations on the viability of the coral reefs and 
associated communities. The monitoring 
plan shall indicate that the monitoring in¬ 
vestigations will be conducted by qualified 
independent scientific personnel and that 
program personnel and equipment will be 
available at the time of operations. The 
monitoring team will submit its findings to 
the Supervisor on a regular schedule estab¬ 
lished by the Supervisor, or immediately in 
case of imminent danger to the biota of the 
bank resulting directly from drilling or 
other operations. 

The affected aliquots are as follow’s: High 
Island area, east addition, south extension, 
block A-385: SW'aNW'-hNWVc SW'aNW’A; 
W4SWV4; WViEVaSW 1 /*; High Island area. 

EAST ADDITION. SOUTH EXTENSION, BLOCK A- 

397: W'-vE^NW'A; E'^WVsNW'A; NW'* 
NE’ASW V«; EVyNW V*SW‘ f \. 

c. (To be included only In the leases re¬ 
sulting from this sale for tracts 51^53. 51-54. 
and 51-55): 

Exploration, development and production 
operations are permitted within the aliquots 


described below with the following restric¬ 
tions: 

All drill cuttings and drilling fluids must 
be disposed of by shunting the material to 
the bottom through a downpipe that termi¬ 
nates an appropriate distance, but no more 
than 10 meters, from the bottom. 

No garbage, untreated sewage, or other 
solid waste shall be disposed of from vessels 
(workboats. crew’-boats, supply boats, pipe¬ 
laying vessels) during exploration, develop¬ 
ment and production operations. 

The use of halogenated phenol bacteri¬ 
cides in any phase of exploration, develop¬ 
ment and production is prohibited. 

No drilling permits shall be issued by the 
Supervisor until he has found that the les¬ 
see’s exploration plan, and development and 
production plan filed under 30 CFR 250.34 
are adequate to Insure that exploration, de¬ 
velopment and production operations in the 
leased area will have no significant adverse 
effect on the biotic communities associated 
with the high value reef sites on the Flower 
Garden Banks. 

The affected aliquots are as follows: High 
Island area, east addition, south extension, 
block A-378; NW^SW'ANW'a; S’ASMzNW^; 
S W 'A; NW ‘ANW v<SE%; S Yfe N W V<SE 'A; 
SW'aSE'a; W%SE‘ASE*A; High Island 

Area, east addition, south extension, block 
A-385: E%; E%E%W%; W'.EV^NW’A; 

E^NW’ANWV*; NW V<NW‘ANW 1 *; High 
Island area, east addition, south exten¬ 
sion block A-397; E EV*EWW%; 

SW l AN E ‘ASW 'A; NE’a; SW'ASW'A; 

SVjSW’ASW'A: WVfeSE’ASWA. 

Stipulation No. 4 

(To be included in any leases resulting 
from this sale for the sliding scale royalty 
tracts listed in paragraph 4 of this notice.) 

(a) The royalty rate on production saved, 
removed or sold from this lease is subject to 
consideration for reduction under the same 
authority that applies to all other oil and 
gas lease s on the Outer Continental Shelf 
(30 CFR 250.12(e)). The Director. Geologi¬ 
cal Survey, may grant a reduction for only 1 
year at a time. Reduction of royalty rates 
will not be approved unless production has 
been underway for 1 year or more. 

(b) Although the royalty rate specified in 
section 6(a) of this lease or as subsequently 
modified in accordance with applicable reg¬ 
ulations and stipulations is applicable to all 
production under this lease, not more than 
16% percent of the production saved, re¬ 
moved or sold from the lease area may be 
taken as royalty in amount, except as pro¬ 
vided In section 15(d) of this lease; the roy¬ 
alty on any portion of the production saved, 
removed or sold from the lease in excess of 
16% percent may only be taken In value of 
the production saved, removed or sold from 
the lease area. 

Stipulation No. 5 

(To apply only to the leases resulting 
from this sale for tracts 51-1. 51-2, 51-3, 51- 
4. 51-5, 51-6, 51-7. 51-8, 51-9, 51-10. 51-139, 
51-140. and 51-141.) 

Whether or not compensation for such 
damage or injury might be due under a 
theory of strict or absolute liability or oth¬ 
erwise. the lessee assumes all risks of 
damage or injury to persons or property, 
which occur in, on. or above the Outer Con¬ 
tinental Shelf, to any persons or to any 
property of any person or persons who are 
agents, employees or invitees of the lessees, 
its agents, independent contractors, or sub¬ 


contractors doing business with the lessee in 
connection with any activities being per¬ 
formed by the lessee in, on. or above the 
Outer Continental Shelf, if such injury or 
damage to such person or property occurs 
by reason of the activities of any agency of 
the U.S. Government, its contractors or sub¬ 
contractors. or any of their officers, agents 
or employees, being conducted as a part of, 
or in'connection with the programs and ac¬ 
tivities of the Naval Air Training Command, 
Naval Air Station, Corpus Christi, Tex. 

Notwithstanding any limitation of the les¬ 
see's liability in section 14 of the lease, the 
lessee assumes this risk whether such Injury 
or damage is caused in w hole or In part by 
any act or omission, regardless of negligence 
or fault, of the United States. Its contrac¬ 
tors or subcontractors, or any of their offi¬ 
cers, agents, or employees. The lessee fur¬ 
ther agrees to indemnify and save harmless 
the United States against and to defend at 
its own expense the United States against 
all claims for loss, damage, or injury sus¬ 
tained by the lessee, and to indemnify and 
save harmless the United States against, 
and to defend at its own expense the United 
States against, all claims for loss, damage, 
or injury sustained by the agents, employ¬ 
ees. or invitees of the lessee, its agents, or 
any independent contractors or subcontrac¬ 
tors doing business with the lessee in con¬ 
nection with the programs and activities of 
the aforementioned military installations, 
whether the same be caused in whole or in 
part by the negligence or fault of the 
United States, its contractors, or subcon¬ 
tractors. or any of their officers, agents, or 
employees and whether such claims might 
be sustained under a theory of strict or ab¬ 
solute liability or otherwise. 

The lessee agrees to control his own elec¬ 
tromagnetic emissions and those of his 
agents, employees, invitees, independent 
contractors or subcontractors emanating 
from individual designated defense warning 
areas In accordance with requirements spec¬ 
ified by the commander of the appropriate 
onshore military Installation, i.e.. Naval Air 
Training Command. Naval Air Station. 
Corpus Christi. Tex., to the degree neces¬ 
sary to prevent damage to, or unacceptable 
interference with. Department of Defense 
flight, testing or operational activities, con¬ 
ducted within Individual designated warning 
areas. Necessary monitoring control, and co¬ 
ordination with the lessee, his agents, em¬ 
ployees. invitees, independent contractors or 
subcontractors, will be affected by the com¬ 
mander of the appropriate onshore military 
Installation conducting operations in the 
particular warning area; provided, however, 
that control of such electromagnetic emis¬ 
sions shall in no instance prohibit all 
manner of electromagnetic communication 
during any period of time between a lessee, 
its agents, employees, Invitees, independent 
contractors or subcontractors and onshore 
facilities. 

The lessee, when operating or causing to 
be operated on its behalf boat or aircraft 
traffic Into the Individual designated warn¬ 
ing areas shall enter into an agreement with 
the commander of the appropriate onshore 
military installation, I.e., Naval Air Training 
Command. Naval Air Station. Corpus Chris¬ 
ti, Tex., utilizing an Individual designated 
warning area prior to commencing such 
traffic. Such agreement will provide for 
positive control of boats and aircraft operat¬ 
ing into the warning areas at all times. 
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15. Information to lessees . The De¬ 
partment of the Interior will seek the 
advice of the States of Texas. Louisi¬ 
ana. Mississippi, and Alabama and 
other Federal agencies, to identify 
areas of special concern which might 
require appropriate protective meas¬ 
ures for live bottom areas and areas 
which might contain cultural re¬ 
sources. 

If it is determined that live bottom 
areas might be adversely impacted by 
the proposed activities then the Su¬ 
pervisor, in consultation with the Re¬ 
gional Director, Fish and Wildlife 
Service (FWS), the Manager, BLM and 
the States, will require the lessee to 
undertake any measures deemed eco¬ 
nomically. environmentally, and tech¬ 
nologically feasible to protect live 
bottom areas. 

On September 18. 1978, the OCS 
Lands Act Amendments of 1978 was 
enacted. Some sections of current reg¬ 
ulations applicable to OCS leasing op¬ 
erations are inconsistent with this new 
legislation, and the legislation requires 
the issuance of some new regulations. 
The inconsistencies will be corrected 
by rulemakings and the new regula¬ 
tions will be issued as soon as possible. 
Nevertheless, bidders are notified that 
provisions of the new r OCS J.ands Act 
Amendments shall apply to all leases 
offered at this lease sale and shall su¬ 
persede all inconsistent provisions in 
current regulations applicable to OCS 
Leasing operations. 

Some of the tracts offered for lease 
may fall in areas which may be includ¬ 
ed in fairways, precautionary zones, or 
traffic separation schemes. Corps of 
Engineers permits are required for 
construction of any artificial islands, 
installations and other devices perma¬ 
nently or temporarily attached to the 
seabed located on the Outer Continen¬ 
tal Shelf in accordance with section 
4(f) of the Outer Continental Shelf 
Lands Act of 1953 as modified by the 
1978 Amendments. 

Bidders are advised that the Depart¬ 
ments of the Interior and Transporta¬ 
tion have entered into a memorandum 
of understanding dated May 6, 1976, 
concerning the design, installation, op¬ 
eration and maintenance of offshore 
pipelines. Bidders should consult both 
Departments for regulations* applica¬ 
ble to offshore pipelines. 

Bidders are also advised that in ac¬ 
cordance with section 16 of each lease 
offered at this sale the lessor may re¬ 
quire a lessee to operate under a unit, 
pooling or drilling agreement and that 
the lessor will give particular consider¬ 
ation to requiring unitization in in¬ 
stances where one or more reservoirs 
underlie two or more leases with 
either a different royalty rate or a roy¬ 
alty rate based on a sliding scale. 

16. OCS orders. Operations on all 
leases resulting from this sale will be 


conducted in accordance with the pro¬ 
visions of all Gulf of Mexico orders, as 
of their effective date, and any other 
applicable OCS order as it becomes ef¬ 
fective. 

17. Suggested bid form. It is suggest¬ 
ed that bidders submit their bids to 
the Manager. New Orleans Outer Con¬ 
tinental Shelf Office, in the following 
form: 

Oil and Gas Bid 

The following bid is submitted for 
an oil and gas lease on the tract of the 
Outer Continental Shelf specified 
below: 

Tract No.- 

Total amount bid- 

Amount per acre - 

Amount of cash bonus submitted with bid — 

Proportionate Interest or Company(s) 
Submitting Bid 

Qualification No. - 

Percent Interest- 

Company -- 

Address —- 

Signature —- 

(Please type signer's name under signature.) 

18. Required joint bidder’s state¬ 
ment. In the case of joint bids, each 
joint? bidder is required to execute a 
joint bidder’s statement before a 
notary public and submit it with his 
bid. A suggested form for this state¬ 
ment is shown below. 

Joint Bidder’s Statement 

I hereby certify that - 

(entity submitting bid) is eligible 
under 43 CFR 3302 to bid jointly with 
the other parties submitting this bid. 

Signature- 

(Please type signer's name under signature.) 

Sworn to and subscribed before me 
this-day of-19—. 

Notary Public- 

State of- 

County of - 


Arnold E. Petty, 
Acting Associate Director , 
Bureau of Land Management 

Approved: November 7, 1978. 

James A. Joseph. 

Acting Secretary of the Interior. 

[FR Doc. 78-31780 Filed 11-9-78; 8:45 am) 


[4310-05-M] 

DEPARTMENT OF THE INTERIOR 

Office of Surface Mining Reclamation and 
Enforcement 

PROPOSED DECISION TO APPROVE COAL 

MINING AND RECLAMATION PLAN WITH 

STIPULATIONS—ENERGY FUELS NO. 2 FED¬ 
ERAL COAL LEASE C-20900 

AGENCY: Office of Surface Mining 
Reclamation and Enforcement. Interi¬ 
or Department. 

ACTION: Proposed Decision to Ap¬ 
prove Coal Mining and Reclamation 
Plan with Stipulation—Energy No. 2 
Mine. Federal Coal Lease C-20900. 

SUMMARY: Pursuant to Section 211.5 
of Title 30. Code of Federal Regula¬ 
tions, notice is hereby given that the 
office of Surface Mining has per¬ 
formed a technical review of a mining 
and reclamation plan submitted by 
Energy Fuels Corp. (Box G, Steam¬ 
boat Springs. Colo. 80477) to mine up 
to 40 acres by surface methods and to 
otherwise disturb up to 300 acres on a 
lease area of about 420 acres. The 
lease tract is located at the site of the 
existing Energy No. 2 Mine in Routt 
County, Colo. (T5N, R86W, section 19, 
S^NE l /4. NMiSEV*. SEV4NW»/4. NEtt 
SW ! / 4 , Lots 6 and 7, and T5N, R87W. 
section 25, Lots 1. 2, 3, and 4). It is esti¬ 
mated that the coal will be mined 
from the C-20900 lease area in less 
than 2.5 years. 

Energy Fuels submitted on October 
31, 1978 additional information which 
essentially satisfied the State of Colo¬ 
rado, Mined Land Reclamation Divi¬ 
sion and the Department of the Interi¬ 
or, Office of Surface Mining require¬ 
ments for complete information for 
the C-20900 lease area. Two additional 
items were submitted on November 2. 
1978 for review and approval by the 
Colorado Mined Land Reclamation Di¬ 
vision and the Department of the Inte¬ 
rior, Office of Surface Mining. These 
data are laboratory analyses of soils 
and overburden cores for the C-20900 
lease areas. The mining and reclama¬ 
tion plan will not be approved unless 
these data are adequate and require 
no changes in the plan. It is the De¬ 
partment's tentative finding that since 
surrounding overburden materials 
have limited toxic materials, that the 
new data for the C-20900 mine area do 
not indicate unusual problems. It is 
also the Department’s tentative find¬ 
ing that the site-specific soils data con¬ 
firm that adequate soils exist in the 
area to facilitate reclamation and that 
they will be properly removed, the A 
and B horizons segregated, and reap¬ 
plied. 

The purpose of this notice is to 
inform the public that the Regional 
Director, Region V. Office of Surface 
Mining, has recommended, based on 
staff and other reviews: Including 
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those of the Colordao Mined Land 
Reclamation Division, the Bureau of 
Land Management, and the Geological 
Survey; approval with stipulations. 
Any person having an interest which 
is or may be adversely affected, may, 
in writing, request a public meeting to 
discuss their views regarding this 
mining and reclamation plan. 

DATES: All requests for public meet¬ 
ings must be made within 20 days 
from the date of publication of this 
notice. No decision on the mine plan 
will be made by the Assistant Secre¬ 
tary, Energy and Minerals, prior to 
the expiration of the 20-day period or 
prior to the approval of the sooils and 
overburden data and development of 
any appropriate stipulations on the 
operations necessary if the analysis 
are considered to require additional 
stipulations. 

ADDRESSES: The stipulations are 
available for review in the Region V 
Office of Surface Mining upon re¬ 
quest. Requests for public meetings 
must include the name and address of 
the requestor and must be submitted 
to the Regional Director, Region V. 
Office of Surface Mining, Room 217, 
1823 Stout Street, Denver, Colo. 80202. 

FOR FURTHER INFORMATION 
CONTACT: 

John Hardaway, Office of Surface 
Mining Reclamation and Enforce¬ 
ment, Region V, 1823 Stout Street, 
Denver, Colo. 80202. 

Paul L. Reeves, 

Acting Director, Office of Sur¬ 
face Mining, Reclamation and 
Enforcement. 

[FR Doc. 78-31954 Filed 11-9-78; 8:45 am] 


[4310-70-M] 

Notional Park Service 
CRAFTS OF NINE STATES, INC 

Intention To Negotiate Concession Contract 

Pursuant to the provisions of section 
5 of the Act of October 9, 1965 (79 
Stat. 969; 16 U.S.C. 20), public notice is 
hereby given that thirty (30) days 
after the date of publication of this 
notice, the Department of the Interi¬ 
or, through the Director of the Na¬ 
tional Park Service, proposes to nego¬ 
tiate a concession contract with Crafts 
of Nine States, Inc., authorizing it to 
continue to provide concession facili¬ 
ties and services for the public within 
the Blue Ridge Parkway for a period 
of five (5) years from January 1, 1979, 
through December 31. 1983. 

An analysis of the environmental 
Impact of this proposed action has 
been made and it has been determined 
that it will not significantly affect the 
quality of the environment, and that it 
is not a major Federal action having a 


significant impact on the environment 
under the National Environment 
Policy Act of 1969. The environmental 
analysis may be reviewed in the Re¬ 
gional Office, 1895 Phoenix Boulevard, 
Atlanta, Ga. 30349. 

The foregoing concessioner has per¬ 
formed its obligations to the satisfac¬ 
tion of the Secretary under an existing 
contract which expires by limitation 
of time on December 31, 1978, and 
therefore, pursuant to the Act of Oc¬ 
tober 9, 1965, as cited above, is entitled 
to be given preference in the renewal 
of the contract and in the negotiation 
of a new contract. This provision, in 
effect, grants Crafts of Nine States, 
Inc., as the present satisfactory con¬ 
cessioner, the right to meet the terms 
of responsive proposals for the pro¬ 
posed new contract and a preference 
in the award of the contract, if, there¬ 
after. the proposal of Crafts of Nine 
States, Inc., is subtantially equal to 
others received. In the event a respon¬ 
sive proposal superior to that of Crafts 
of Nine States, Inc., (as determined by 
the Secretary) is submitted. Crafts of 
Nine States. Inc., will be given the op¬ 
portunity to meet the terms and con¬ 
ditions of the superior proposal the 
Secretary considers desirable, and. if it 
does so. the new contract will be nego¬ 
tiated with Crafts of Nine States, Inc. 
The Secretary will consider and evalu¬ 
ate all proposals received as a result of 
this notice. Any proposal, including 
that of the existing concessioner, must 
be submitted within thirty (30) days 
after the publication date of this 
notice to be considered and evaluated. 

Interested parties should contact the 
Chief, Division of Concessions Man¬ 
agement, National Park Service, 
Washington, D.C. 20240. for informa¬ 
tion as to the requirements of the pro¬ 
posed contract. 

Dated: November 1, 1978. 

Daniel J. Tobin, Jr., 
Associate Director , 
National Park Service . 
(FR Doc. 78-31791 Filed 11-9-78; 8:45 am] 


[7020-02-M] 

INTERNATIONAL TRADE 
COMMISSION 

[AA1921-Inq.-23] 

TITANIUM DIOXIDE FROM BELGIUM, FRANCE, 
THE UNITED KINGDOM, AND THE FEDERAL 
REPUBLIC OF GERMANY 

Inquiry and Hearing 

The U.S. International Trade Com¬ 
mission (Commission) received advice 
from the Department of the Treasury 
(Treasury) on October 30, 1978, that 
during the course of determining, in 
accordance with section 201(c) of the 
Antidumping Act, 1921, as amended 


(19 U.S.C. 160(c)), whether to institute 
an investigation with respect to titan¬ 
ium dioxide from Belgium, France, the 
United Kingdom, and the Federal Re¬ 
public of Germany, Treasury has con¬ 
cluded from the information available 
to it that there is substantial doubt 
that an industry in the United States 
is being or is likely to be injured, or is 
prevented from being established, by 
reason of the importation of this mer¬ 
chandise into the United States. 
Therefore, the Commission on Novem¬ 
ber 6, 1978, instituted inquiry No. 
AA1921-Inq.-23, under section 
201(c)(2) of the act, to determine 
whether there is no reasonable indica¬ 
tion that an industry in the United 
States is being or is likely to be in¬ 
jured, or is prevented from being es¬ 
tablished, by reason of the importa¬ 
tion of such merchandise into the 
United States. 

Treasury advised the Commission as 
follows— 

Dear Mr. Chairman: In accordance with 
section 201(c) of the Antidumping Act of 
1921, as amended, an antidumping investiga¬ 
tion is being initiated with respect to titan¬ 
ium dioxide from Belgium, France, the 
United Kingdom, and the Federal Republic 
of Germany. Pursuant to section 201(c)(2) 
of the act, you are hereby advised that the 
information developed during our prelimi¬ 
nary investigation has led me to the conclu¬ 
sion that there is a substantial doubt that 
an industry in the United States is being, or 
is likely to be. injured by reason of the im¬ 
portation of this merchandise into the 
United States. 

The bases for my determination are sum¬ 
marized in the attached copy of the Anti¬ 
dumping Proceeding Notice in this case. Ad¬ 
ditional information will be provided by the 
U.S. Customs Service. 

Some of the Information involved in this 
case is regarded by Treasury to be of a con¬ 
fidential nature. It is therefore requested 
that the Commission consider all the infor¬ 
mation provided for its investigation to be 
for the official use of the ITC only and not 
to be disclosed to others without prior clear¬ 
ance from the Treasury Department. 

Sincerely, 

Robert H. Mundheim. 

Hearing.—A public hearing in con¬ 
nection with the inquiry will be held 
at 11 a.m. on Wednesday. November 
15, 1978, in the Hearing Room, U.S. 
International Trade Commission, 701 
E Street NW., Washington, D.C. Ail 
parties will be given an opportunity to 
be present, to produce evidence, and to 
be heard at such hearing. Requests to 
appear at the public hearing should be 
received in writing in the office of the 
Secretary to the Commission not later 
than noon Tuesday, November 7, 1978. 

Written statements.— Interested par¬ 
ties may submit statements in writing 
in lieu of, or in addition to, appearance 
at the public hearing. A signed origi¬ 
nal and nineteen true copies of such 
statements should be submitted. To be 
assured of their being given due con¬ 
sideration by the Commission, such 


FEDERAL REGISTER, VOL 43, NO. 219—MONDAY, NOVEMBER 13, 1978 

















52552 


NOTICES 


statements should be received no later 
than Wednesday. November 13. 1978. 

By order of the Commission. 

Issued: November 7, 1978. 

Kenneth R. Mason. 

Secretary. 

CFR Doc. 78-31871 Filed il-9-78: 8:45 ami 


f 4510-29-Ml 
14830-01-M] 

DEPARTMENT OF LABOR 

Pension and Welfare Benefit Program* 
Internal Revenue Service 

DEPARTMENT OF THE TREASURY 

(Prohibited Transaction Exemption 78-171 

ENGINEERS JOINT PENSION FUND, LOCAL 
UNIONS 17. 106, 410. 463, S45, ANO 832 OF 
THE INTERNATIONAL UNION OF OPERAT¬ 
ING ENGINEERS 

Grant of Individual Exemption 

AGENCIES: Department of Labor. 
Department of the Treasury/Internal 
Revenue Service. 

ACTION: Grant of individual exemp¬ 
tion. 

SUMMARY: This exemption enables 
the Engineers Joint Pension Fund. 
Local Unions 17. 106. 410. 463. 545. and 
832 of the International Union of Op¬ 
erating Engineers (the Plan) to pur¬ 
chase a parcel of improved real prop¬ 
erty from the 4325 South Salina 
Street Corp.. (the Corporation). 

FOR FURTHER INFORMATION 
CONTACT: 

Jay S. Neuman of the Plan Benefits 
Security Division. Office of the So¬ 
licitor. Department of Labor. 202- 
523-6855 (this is not a toll free 
number). 

SUPPLEMENTARY INFORMATION: 
On July 14. 1978. notice was published 
in the Federal Register (43 FR 30371) 
of the pendency before the Internal 
Revenue Service and the Department 
of Labor (the Agencies) of an exemp¬ 
tion from the taxes imposed by section 
4975 (a) and (b) of the Internal Reve¬ 
nue Code of 1954 (the Code) by reason 
of section 4975(c)(1)(A) of the Code, 
and from the provisions of section 
406(a) and 406(b)(2) of the Employee 
Retirement Income Security Act of 
1974 (the Act), for a transaction de¬ 
scribed in an application submitted by 
the Plan. The notice set forth a sum¬ 
mary of the facts and representations 
contained In the application for ex¬ 
emption and referred interested per¬ 
sons to the application for a complete 
statement of the facts and representa¬ 
tions. The applications has been avail¬ 
able for public inspection at the Agen¬ 
cies, in Washington. D.C. The notice 
also • Invited interested persons to 
submit comments on the requested ex¬ 
emption to the Department of Labor 


(the Department). In addition, the 
notice stated that any Interested 
person might submit a written request 
that a hearing be held relating to this 
exemption. No public comments and 
no requests for a hearing were re¬ 
ceived by the Department. 

General Information 

The attention of interested persons 
is directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and section 
4975(c)(2) of the Code does not relieve 
a fiduciary or other party in interest 
or disqualified person with respect to a 
plan to which the exemption Is appli¬ 
cable from certain other provisions of 
the Act and the Code. These provi¬ 
sions include any prohibited transac¬ 
tion provisions to which the exemp¬ 
tion does not apply and the general fi¬ 
duciary responsibility provisions of 
section 404 of the Act. which require, 
among other things, that a fiduciary 
discharge his duties respecting the 
plan solely In the Interests of the par¬ 
ticipants and beneficiaries of the plan 
and in a prudent fashion in accord¬ 
ance with section 404(aXl)(B) of the 
Act. nor does the fact that the trans¬ 
action is the subject of an exemption 
affect the requirement of section 
401(a) of the Code that the plan must 
operate for the exclusive benefit of 
the employees of the employer main¬ 
taining the plan and their beneficia¬ 
ries. 

(2) This exemption does not extend 
to transactions prohibited under sec¬ 
tion 406 (bXl) and (bX3) of the Act 
and section 4975(cXl) (E) and (F) of 
the Code. 

(3) This exemption is supplemental 
to. and not in derogation of. any other 
provisions of the Act and the Code, in¬ 
cluding statutory or administrative ex¬ 
emptions and transitional rules. Fur¬ 
thermore, the fact that a transaction 
is subject to an administrative or stat¬ 
utory exemption or transitional rule is 
not dispositive of whether the transac¬ 
tion is in fact a prohibited transaction. 

(4) This document does not meet the 
criteria for significant regulations set 
forth in paragraph 8 of the proposed 
Treasury directive appearing in the 
Federal Register for Wednesday, 
May 24. 1978 (43 FR 22319). 

Exemption 

In accordance with section 4975(c)(2) 
of the Code and section 408(a) of the 
Act and the procedures set forth in 
Rev. Proc. 75-26. 1975-1 C.B. 722. and 
ERISA Proc. 75-1 (40 FR 18471. April 
28. 1975). and based upon the entire 
record, the Agencies make the follow¬ 
ing determinations: (a) The exemption 
is administratively feasible; (b) it is in 
the Interests of the Plan and of its 
participants and beneficiaries; and (c) 


it is protective of the rights of partici¬ 
pants and beneficiaries of the Plan. 

Accordingly, the following exemp¬ 
tion is hereby granted under the au¬ 
thority of section 4975(c)(2) of the 
Code and section 408(a) of the Act and 
in accordance with the procedures set 
forth in Rev. Proc. 75-26 and ERISA 
Proc. 75-1. 

The taxes imposed by section 4975 
(a) and (b) of the Code by Reason of 
section 4975(cXI)(A) of the Code and 
the restrictions of section 406(a) and 
406 (b)(2) of the Act shall not appply 
to the purchase of the improved real 
property described in the application 
by the Plan from the Corporation for 
$402,000 in cash, provided that this 
amount is not more than the fair 
market value of such property. 

The availability of this exemption is 
subject to the express conditions that 
the material facts and representations 
contained in the application are true 
and complete, and that the application 
accurately describes all material terms 
of the transaction to be consummated 
pursuant to the exemption. 

Signed at Washington. D.C.. this 3d 
day of November 1978. 

Fred J. Ochs. 

Director, Employee Plans Divi¬ 
sion . Internal Revenue Serv¬ 
ice. 

Ian D. Lanoft, 

Administrator, Pension and Wel¬ 
fare Benefit Programs, Labor- 
Management Services Admin¬ 
istration. 

[FR Doc 78-31519 Filed il-9 78: 6:45 ami 


[4510-43-M] 

DEPARTMENT OF LABOR 

Mine Safety and Health Administration 
(Docket No. M-78-35 Ml 

FftONTlEft SPAR CORP. 

Petition for Modification of Application of 
Mandatory Safety Standard 

The Frontier Spar Corp.. P.O. Box 
235. Salem. Ky. 42078. has filed a peti¬ 
tion to modify application of 30 CFR 
57.11-55 (escapeways) to its Babb- 
Bames Mine in Crittenden County. 
Ky. The petition is filed under section 
101(c) of the Federal Mine Safety and 
Health Act of 1977, Pub. L. 95-164. 

The substance of the petition Is as 
follows: 

(1) The present escapeway is 
equipped with 10-foot offset ladders 
with cleated walkways every 10 feet. 

(2) The mine has a 3-year life expec¬ 
tancy. The cost of Installing an emer¬ 
gency hoist facility for that period 
would be prohibitive. 

(3) The petitioner states that the 
present escapeway provides no less 
safety to miners than the standard. 
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Request for Comments 

Persons interested in this petition 
may furnish written comments on or 
before December 13, 1978. Comments 
must be filed with the Office of Stand¬ 
ards, Regulations and Variances. Mine 
Safety and Health Administration, 
4015 Wilson Boulevard. Arlington. Va. 
22203. Copies of the petition are avail¬ 
able for inspection at that address. 

Dated: November 6, 1978. 

Robert B. Lagather, 
Assistant Secretary for 
Mine Safety and Health . 

[PR Doc. 78-31864 Filed 11-9-78; 8:45 am] 


[4510-28-M] 

Office of the Secretary 

[TA-W-3679] 

ANTONEUO FASHIONS, INC., PROSPECT 
PARK, N.J. 

Notice of Negative Determination Regarding 

Eligibility To Apply for Worker Adjustment 

Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3679: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the act. 

The investigation was initiated on 
May 8, 1978 in response to a worker 
petition received on April 28, 1978 
which was filed by the International 
Ladies' Garment Workers’ Union on 
behalf of workers and former workers 
producing ladies* blazers at Antonello 
Fashions, Inc., Prospect Park, N.J. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on 
May 26, 1978 (43 FR 22793). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Antonello 
Fashions, Inc., its customers (manu¬ 
facturers), the U.S. Department of 
Commerce, the U.S. International 
Trade Commission, the National 
Cotton Council of America, industry 
analysts, and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of section 222 of the act 
must be met. Without regard to 
whether any of the other criteria have 
been met, the following criterion has 
not been met: 

that Increases of imports of articles like or 
directly competitive with articles produced 
by the firm or subdivision have contributed 
Importantly to the total or partial separa¬ 
tion, or threat thereof, and to the absolute 
decline in sales or production. 


The Department surveyed the prin¬ 
cipal manufacturers for which Anton¬ 
ello Fashions. Inc. worked in 1977 and 
1978. None of the manufacturers who 
responded to the survey purchased im¬ 
ported ladies’ blazers during the 
survey period. These same manufac- 
tuers had increasing sales during the 
period under investigation. 

Conclusion 

After careful review, I determine 
that all workers of Antonello Fash¬ 
ions, Inc., Prospect Park, N.J., are 
denied eligibility to apply for adjust¬ 
ment assistance under Title II, Chap¬ 
ter 2 of the Trade Act of 1974. 

Signed at Washington, D.C.. this 3d 
day of November 1978. 

James F. Taylor, 
Director , Office of Management, 
Administration, and Planning . 

[PR Doc. 78-31836 Filed 11-9-78; 8:45 am] 


[4510-28-M] 

[TA-W-3680] 

ARJAN, INC, SUSSEX, N.J. 

Notice of Negative Determination Regarding 

Eligibility To Apply for Worker Adjustment 

Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3680: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the act. 

The investigation was initiated on 
May 8, 1978 in response to a worker 
petition received on April 28, 1978 
which was filed by the International 
Ladies’ Garment Workers’ Union on 
behalf of workers and former workers 
producing ladies’ raincoats and ladies’ 
winter coats at Arjan, Inc., Sussex. 
N.J. 

The Notice of Investigation was pub¬ 
lished iri the Federal Register on 
May 26, 1978 (43 FR 22793). No public 
hearing was requested and none was 
held. 

The determination was based upon 
information obtained principally from 
officials of Arjan. Inc., its customers 
(manufacturers), the U.S. Department 
of Commerce, the U.S. International 
Trade Commission, the National 
Cotton Council of America, industry 
analysts, and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of section 222 of the act 
must be met. Without regard to 
whether any of the other criteria have 
been met, the following criterion has 
not been met: 


that increases of Imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, 
or threat thereof, and to the absolute de¬ 
cline in sales or production. 

U.S. imports of women's, misses’, 
and children’s coats and jackets in¬ 
creased from 2,252 thousand dozen in 
1976 to 2,723 thousand dozen in 1977. 
The ratio of imports to domestic pro¬ 
duction increased from 48.3 percent in 
1976 to 54.9 percent in 1977. Imports 
declined from 590 thousand dozen in 
the first quarter of 1977 to 572 thou¬ 
sand dozen in the first quarter of 1978. 

U.S. imports of women’s, misses’ and 
children’s raincoats decreased from 
261,000 dozen in 1976 to 242.000 dozen 
in 1977. The ratio of imports to domes¬ 
tic production decreased from 45.0 per¬ 
cent in 1976 to 40.3 percent in 1977. 
Imports increased from 84,000 dozen 
in the first quarter of 1977 to 129,000 
dozen in the first quarter of 1978. 

Subsequent to the earliest impact 
date which could be set under law, 
April 25. 1977, there were no signifi¬ 
cant layoffs until December 1977 when 
the layoffs typical to the firm and the 
industry occurred. Employment at 
Arjan increased in the first 5 months 
of 1978 compared with the same 
period of 1977. 

Conclusion 

After careful review, I determine 
that all workers of Arjan, Inc., Sussex, 
N.J. are denied eligibility to apply for 
adjustment assistance under Title II. 
Chapter 2 of the Trade Act of 1974. 

Signed at Washington, D.C., this 6th 
day of November 1978. 

James F. Taylor, 
Director , Office of Management, 
Administration , and Planning . 

[FR Doc. 78-31837 Filed 11-9-78; 8:45 am) 


[4510-28-M] 

(TA-W-4024) 

BEDFORD CLOAK & SUIT, BOSTON, MASS. 

Notico of Negative Determination Regarding 

Eligibility To Apply for Worker Adjustment 

Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-4024: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the act. 

The investigation was initiated on 
August 2, 1978, in response to a worker 
petition received on July 28. 1978, 
which was filed on behalf of workers 
and former workers producing 
women’s clothing at the Bedford 
Cloak & Suit Co., Boston, Mass. The 
investigation revealed that the correct 
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name of the company is Bedford 
Cloak 6c Suit and the plant produces 
women's blazers. 

The Notice of Invest igation was pub¬ 
lished in the Federal Register on 
August 11. 1978 (43 FR 35759). No 
public hearing was reauested and none 
was iie id. 

The determination was based upon 
information obtained principally from 
officials of Bedford Cloak 6c Suit, its 
customers, the U.S. Department of 
Commerce, the U.S. International 
Trade Commission, industry analysts, 
and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of section 222 of the act 
must be met. Without regard to 
whether any of the other criteria have 
been met, the following criterion has 
not been met: 

That inereafa* of Imports of articles like 
or directly competitive with articles pro¬ 
duced by the firm or appropriate subdivi¬ 
sion has contributed importantly to the sep¬ 
arations. or threat thereof, and to the abso¬ 
lute decline in sales or production. 

The U.S. Department of Labor con¬ 
tacted the two manufacturers Bedford 
has sewn for during the last 2 years in 
order to determine whether these 
firms reduced the amount of work 
given to Bedford and increased the 
utilization of imported sources. Both 
manufacturers responded that they do 
not purchase imported women's blaz¬ 
ers. One of these manufacturers in¬ 
creased its volume with Bedford in 
1977 compared to 1976 and in the first 
half of 1978 compared to like period in 
1977. The other company also In¬ 
creased its volume with Bedford in 
1977 compared to 1976 but decreased 
its volume with Bedford in the first 
half of 1978. This was attributed to in¬ 
creased reliance upon Its own produc¬ 
tion facilities and other domestic con¬ 
tractors. 

Conclusion 

After careful review, I determine 
that all workers of Bedford Cioak 6c 
Suit. Boston, Mass., are denied eligibil¬ 
ity to apply for adjustment assistance 
under Title II, Chapter 2 of the Trade 
Act of 1974. 

Signed at Washington. D.C. this 3d 
day of November 1978. 

James F. Taylor. 

Director, Office of Management , 
Administration. and Planning. 
{FR Doc. 78 31838 Filed 11-9 76. 8.45 am] 


(4510-28-MI 

CTA W 32721 

C P. CLARE l CO„ CHICAGO, ILL 

Notice of Negative Determination Regarding 

Eligibility To Apply for WdrVer Adjwtment 

Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA—W—3272: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the act. 

The Investigation was initiated on 
March 1. 1978. in response to a worker 
petition received on February 21. 1978. 
which was filed by the International 
Brotherhood Electrical Workers on 
behalf of workers and former workers , 
producing electromechanical relays at 
the Chicago. Ill., plant of C. P. Clare 
6c Co. The investigation revealed that 
the plant primarily produces mercury 
and reed capsules. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on 
March 14. 1978 (43 FR 10649). No 
public healing was requested and none 
was held. 

The determination was based upon 
informtion obtained principally from 
officials of C. P. Clare 6c Co., the U.S. 
Department of Commerce, the U.S. In¬ 
ternational Trade Commission, indus¬ 
try analysts and Department files. 

In order to make an affirmative de¬ 
termination and Issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of section 222 of the act 
must be met. Without regard to 
whether any of the other criteria have 
been met, the following criterion has 
not been met: 

that increases of imports of articles or dlr- 
ectmpetitive with articles produced by the 
firm or appropriate subdivision have con¬ 
tributed importantly to the separations, or 
threat thereof, and to absolute decline in 
sales or production. 

Production of reed capsules at the 
Chicago, Ill., plant of C. P. Clare 6c Co. 
increased in 1977 compared to 1976 
and increased in the first 3 months of 
1978 compared to the same period of 
1977. 

Production of mercury capsules 
which constituted a nagligible propor¬ 
tion of plant production In 1976 de 
dined from 1976 to 1977 as the result 
of a management decision to transfer 
production to another company facili¬ 
ty in Fairview. N.C. Production of mer¬ 
cury capsules was terminated at the 
Chicago plant at the end of 1977. 

Conclusion 

After careful review, I determine 
that all workers of the Chicago. 111., 
plant of C. P. Clare & Co. are denied 


eligibility to apply for adjustment as 
sistance under Title II. Chapter 2 of 
the Trade Act of 1974. 

Signed at Washington. D.C.. this 3d 
day of November 1978. 

Harry J. Gilman, 
Acting Director, Office of 
Foreign Economic Research. 

[FR Doc. 78-31839 Filed 119 73. 6:45 ami 


(4510-28-MI 

(TA W 41431 

CRICKET SPORTSWEAR, INC., BOSTON/ MASS 

Notice of Negative Determination Regarding 

Eligibility To Apply for Worice* Adjvsbae** 

Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-4143: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
September 14, 1978, in response to a 
worker petition received on September 
13, 1978, which was filed on behalf of 
workers and former workers producing 
ladies* pants, skirts, and sportswear ar¬ 
ticles at Cricket Sportswear, Inc., 
Boston, Mass. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on Sep¬ 
tember 26. 1978 (43 FR 43588). No 
public hearing was requested and none 
was held. 

The determination was based upon 
information obtained principally from 
officials of Cricket Sportswear. Inc., 
the U.S. Department of Commerce, 
the U.S. International Trade Commis¬ 
sion. industry analysts, and Depart¬ 
ment files. 

In order to make an affirmative de¬ 
termination and Issue & certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met. With¬ 
out regard to whether any of the 
other criteria have been met, the fol¬ 
lowing criterion lias not been met: 

That sales or production, or both of such 
firm or subdivision have decreased absolute¬ 
ly. 

Cricket Sportswear began produc¬ 
tion In the first quarter of 1977. As a 
contractor. Cricket Sportswear's sales 
and production are equal. Sales at 
Cricket Sportswear increased In value 
in the March-August period of 1978 
compared to the same period of 1977. 
Sales increased In value in each month 
of 1978 when compared to the same 
month in 1977. 
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Conclusion 

After careful review. I determine 
that all workers of Cricket Sportswear, 
Inc., Boston, Mass., are denied eligibil¬ 
ity to apply for adjustment assistance 
under Title II, Chapter 2 of the Trade 
Act of 1974. 

Signed at Washington, D.C.. this 3d 
day of November 1978. 

Harry J. Gilman. 

Acting Director, Office of 
Foreign Economic Research. 

IFR Doc. 73-31840 Filed U-9-73: 8:45 ami 


(4510- 2S-M] 

tTA-W 32771 

FXESLAMD SHIRT CO.. FREELAND, PA. 

NoHce of Negative Determination Regarding 

Eligibility To Apply for Worker Adjustment 

Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3277: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
March l, 1978 in response to a worker 
petition received February 21, 1978 
which was filed by the Amalgamated 
Clothing and Textile Workers Union 
on behalf of ail workers and former 
workers producing men’s and ladies' 
outerwear at the Freeland Shirt Co.. 
Inc.. Freeland. Pa. The Investigation 
revealed that the company also manu¬ 
factures women’s sportswear. 

The Notice of Investigation was pub¬ 
lished in the Feoeral Register oq 
March 14. 1978 (43 FR 10C49). No 
public hearing was tequested and none 
was held. 

The Information upon which the de¬ 
termination was made was obtained 
principally from officials of Freeland 
Shirt Co., Its customers, the U.S. De¬ 
partment of Commerce, the U.S. Inter¬ 
national Trade Commission, industry 
analysts and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met. With¬ 
out regard to whether any of the 
other criteria have been met, the fol¬ 
lowing criterion has not been met: 

That increases of imports of articles Uke 
or directly competitive with articles pro¬ 
duced by the firm or appropriate subdivi¬ 
sion have contributed importantly to the 
separations, or threats thereof, and to the 
absolute decline In sales or production. 

The Department conducted a survey 
of some of the customers of Freeland 
Shirt Co. None of the respondents re¬ 


ported reduced purchases from the 
Freeland Shirt Co. and increased pur¬ 
chases of imports In 1977 compared to 
1976. 

Conclusion 

After careful review I determine 
that all workers of Freeland Shirt Co.. 
Freeland. Pa. are denied eligibility to 
apply for adjustment assistance under 
Title II. Chapter 2 of the Trade Act of 
1974. 

Signed at Washington. D C. this 6th 
day of November 1978. 

James F. Taylor. 

Director , Office of Management. 

Administration and Planning . 

(FR Doc. 78-31841 Filed 11-9-78: 8 45 am) 


14510-28-MJ 

ITA-W-3332J 

G ft H MANUFACTURING CO., 
FREDERICK S&URG, VA. 

Notice of Negative Determination Regarding 

Eligibility To Apply for Worker Adjustment 

Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3332: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the act. 

The investigation was initiated on 
March 9. 1978 in response to a worker 
petition received on February 21, 1978 
which was filed by the Amalgamated 
Clothing and Textile Workers of 
America on behalf of workers and 
former workers producing men's tai¬ 
lored clothing at G Sc H Manufactur¬ 
ing Co., Fredericksburg, Va.. owned by 
Grief & Co., Inc. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on 
March 24. 1978 (43 FR 12401). No 
public hearing was requested and none 
was held. 

The determination was based upon 
information obtained principally from 
officials of Grief & Co., Inc,, the U.S. 
Department of Commerce, the UJS. In¬ 
ternational Trade Commission, indus¬ 
try analysts and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of section 222 of the act 
must be met. Without regard to 
whether any of the other criteria have 
been met. the following criterion has 
not been met: 

That sales or production, or both, of the 
firm or subdivision have decreased absolute¬ 
ly. 

The production process is integrated 
among the five plants. Total company 


sales and production increased In 
every quarter from the first quarter of 
1977 to the second quarter of 1978 
compared to the same quarter of the 
previous year. 

Conclusion 

After careful review, I determine 
that all workers of G & H Manufac¬ 
turing Co., Fredericksburg. Va. are 
denied eligibility to apply for adjust¬ 
ment assistance under Title II. Chap¬ 
ter 2 of the Trade Act of 1974. 

Signed at Washington, D C. this 3d 
day of November 1978. 

Harry J. Gilman, 
Acting Director. Office of 
Foreign Economic Research. 

(FR Doc. 78-31842 Filed 11-9 78: 8:45 ami 


[4510-28-M] 

ITA-W 33291 

GREIf ft CO., INC., BALTIMORE, MD. 

Notice of Negative Determination Regarding 

Eligibility To Apply for Worker Adjustment 

Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W 3329: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the act. 

The Investigation was initiated on 
March 9, 1978 in response to a worker 
petition received on February 21, 1978 
which was filed by the Amalgamated 
Clothing and Textile Workers of 
America on behalf of workers and 
former workers producing men's tai¬ 
lored clothing at Greif 6z Co.. Inc.. 
Baltimore, Md. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on 
March 24. 1978 <43 FR 12401). No 
public hearing was requested and none 
was held. 

The determination was based upon 
information obtained principally from 
officials of Greif ds Co.. Inc., the U.S. 
Department of Commerce, the U.S. In¬ 
ternational Trade Commission, indus¬ 
try analysts and Department files. 

In order to make an affirmative de¬ 
termination and Issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of section 222 of the act 
must be met. Without regard to 
whether any of the other criteria have 
been met. the following criterion has 
not been met: 

That sales or production, or both, of the 
firm or subdivision have decreased absolute¬ 
ly. 

The production process is integrated 
among the five plants. Total company 
sales and production increased in 
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every quarter from the first quarter of 
1977 to the second quarter of 1978 
compared to the same quarter of the 
previous year. 

Conclusion 

After careful review, I determine 
that all workers of Greif & Co.. Inc.. 
Baltimore. Md. are denied eligibility to 
apply for adjustment assistance under 
Title n. Chapter 2 of the Trade Act of 
1974. 

Signed at Washington, D.C. this 3d 
day of November 1978. 

Harry J. Gilman, 
Acting Director, Office of 
Foreign Economic Research. 

(FR Doc. 78-31843 Filed 11-9-78; 8:45 ami 


[4516-28-M] 

[TA-W-4130] 

H. D. LEE CO., INC., STEVENSON, ALA. 

Notice of Negative Determination Regarding 

Eligibility To Apply for Worker Adjustment 

Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the result 
TA-W-4130: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the act. 

The investigation was initiated on 
August 31, 1978 in response to a 
worker petition received on August 28, 
1978 which was filed on behalf of 
workers and former workers producing 
denim blue jeans and hunting jackets 
for men at the Stevenson, Ala., plant 
of the H. D. Lee Co. The investigation 
revealed that the plant primarily pro¬ 
duces denim blue jeans. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on Sep¬ 
tember 12, 1978 (43 FR 40576). No 
public hearing was requested and none 
was held. 

The determination was based upon 
information obtained principally from 
officials of the H. D. Lee Co., Inc., the 
U.S, Department of Commerce, the 
U.S. International Trade Commission, 
industry analysts and Department 
files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of section 222 of the act 
must be met. Without regard to 
whether any of the other criteria have 
been met, the following criterion has 
not been met: 

That sales or production, or both, of the 
firm or subdivision have decreased absolute- 

.iy. 

Production of denim blue jeans at 
the Stevenson, Ala., plant of the H. D. 


Lee Co. increased in the January-Sep- 
tember period of 1978 compared to the 
same period in 1977. During the last 9 
months of 1977, production either in¬ 
creased each quarter over the previous 
quarter or showed no significant de¬ 
crease. The plant does not make sales 
to retail customers, but ships produc¬ 
tion to distribution centers. Therefore 
sales approximate production. Sales of 
the H. D. Lee Co. overall increased in 
1977 compared to 1976. 

Conclusion 

After careful review. I determine 
that all workers of the H. D. Lee Co., 
Inc., Stevenson, Ala. are denied eligi¬ 
bility to apply for adjustment assist¬ 
ance under Title II, Chapter 2 of the 
Trade Act of 1974. 

Signed at Washington, D.C., this 3d 
day of November 1978. 

Harry J. Gilman, 
Acting Director, Office of 
Foreign Economic Research. 

[FR Doc. 78-31844 Filed 11-9-78; 8:45 am) 


[4510-23-M] 

(TA-W-39151 

HECLA MINING CO., WALLACE, IDAHO 

Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3915: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
June 27, 1978 in response to a worker 
petition received on June 23, 1978 
which was filed on behalf of workers 
and former workers providing adminis¬ 
trative and other support services for 
the Lakeshore Mine at the corporate 
headquarters of the Hecla Mining Co., 
Wallace, Idaho. The Investigation was 
expanded to include employees en¬ 
gaged in research and development ac¬ 
tivities at the Wallace, Idaho office of 
Hecla Mining Co. and the Gem Medi¬ 
cal Research Laboratory, Gem, Idaho, 
as well as employees at Hecla's outside 
exploration offices in Denver, Colo.: 
Reno, Nev.; and Casa Grande, Ariz. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
July 7, 1978 (43 FR 29364). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from the Hecla Mining Co., 
the U.S. Department of the Interior, 
the U.S. Department of Commerce, 
the U.S. International Trade Commis¬ 
sion, industry analysts and Depart¬ 
ment files. 


In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the Act 
must be met. It is concluded that all of 
the requirements have been met. 

U.S. imports of refined copper in¬ 
creased from 147 thousand short tons 
in 1975 to 384 thousand short tons in 
1976 and to 391 thousand short tons in 
1977. Imports increased to 150 thou¬ 
sand short tons in the first quarter of 
1978 compared to 66 thousand short 
tons in the same quarter of 1977. 

The imports to domestic production 
ratio for refined copper increased from 
8.6 percent in 1975 to 21.0 percent in 
1976. and then increased in 1977 to 
22.2 percent. 

Workers at Hecla Mining Co.’s cor¬ 
porate headquarters, field offices, and 
the Gem Medical Research Labora¬ 
tory, the subjects of this investigation, 
were adversely affected by the closing 
of Hecla's Lakeshore Mine. The Hecla 
Mining Co.'s share of production at 
this mine accounted for a major por¬ 
tion of total company sales during 
1976 to 1977. In addition, the Lake- 
shore Mine accounted for a substan¬ 
tial share of all general and adminis¬ 
trative service costs incurred by the 
Wallace office and charged to the 
Company's individual mining oper¬ 
ations. Production ceased at the Lake- 
shore Mine on September 15, 1977. 
Workers separated from employment 
at the Mine were certified as eligible 
to apply for trade adjustment assist¬ 
ance (TA-W-2484) in a determination 
by the Department of Labor on Janu¬ 
ary 10, 1978, which stated that in¬ 
creases of U.S. imports of refined 
copper had contributed importantly to 
the separation of workers and to the 
decline in sales and production at the 
Lakeshore Mine of the Hecla Mining 
Co. 

Layoffs of salaried workers at the 
corporate office of the Hecla Mining 
Co. in Wallace, Idaho began in Sep¬ 
tember 1977 following the closing of 
the Lakeshore facility. Layoffs of 
hourly workers at the corporate office 
began during June and July 1978 as a 
result of the Company’s continued fi¬ 
nancial difficulties and its decision on 
June 2, 1978 to place the Lakeshore 
Mine on a custodial basis. Workers em¬ 
ployed by Hecla at the Gem, Idaho 
Medical Research Laboratory and at 
the Denver. Colo.; Reno. Nev.: and 
Casa Grande, Ariz. field offices were 
laid off for the first time following 
Hecla’s June 2, 1978 decision regarding 
the Lakeshore Mine. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports of articles 
like or directly competitive with re- 
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fined copper produced at the Lake- 
shore Mine of the Hecla Mining Co. 
contributed importantly to the total 
or partial separation of all workers, 
except those in the safety and training 
departments, at the Company's corpo¬ 
rate headquarters In Wallace. Idaho, 
to the total or partial separation of 
hourly workers employed by Hecla at 
the Gem. Idaho Medical Research 
Laboratory, and to the total or partial 
separation of salaried workers at 
Hecla's Reno. Ncv.; Denver. Colo.: and 
Casa Grande. Ariz. field offices. In ac¬ 
cordance with the provisions of the 
Act. I make the following certifica¬ 
tions: 

All salaried workers at the corporate 
headquarters of the Hecla Mining Co.. Wal¬ 
lace. Idaho, except those In the safety and 
training departments, who became totally 
or partially separated from employment on 
or after September 3. 1977 are eligible to 
apply for adjustment assistance under Title 
II. Chapter 2 of the Trade Act of 1974. 

All hourly w r orkers employed by the Hecla 
Mining Co. at the corporate headquarters In 
Wallace. Idaho and at the Gem Medical Re¬ 
search Laboratory, Gem. Idaho who became 
totally or partially separated from employ¬ 
ment on or after May 20. 1978 are eligible to 
apply for adjustment assistance under Title 
II. Chapter 2 of the Trade Act of 1974. 

All salaried workers at the Reno, Nev.: 
Denver. Colo.: and Casa Grande. Arte, field 
offices of the Hecla Mining Co. who became 
totally or partially separated from employ¬ 
ment on or after May 20. 1978 are eligible to 
apply for adjustment assistance under Title 
II. Chapter 2 of the Trade Act of 1974. 

Signed at Washington. D.C.. this 3d 
day of November 1978. 

Harry J. Gilman. 

Acting Director, Office of 
Foreign Economic Research. 

[PR Doc. 78 31845 Piled 11-9-78; 8.45 ami 


[4510 28-M] 

[TA-W-3792] 

H68CUl.ES TROUSER CO., FORDYOE, ARK. 

Certification Regarding Eligibility To Apply for 
Wotiier Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W -3792: investigation regarding 
certification of elegibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The Investigation wns Initiated on 
May 31. 1978, in response to a worker 
petition received on May 25. 1978 
which was filed by the Amalgamated 
Clothing and Textile Workers' Union 
on behalf of workers and former work¬ 
ers producing men's dress pants at the 
Pordyce. Ark. plant of the Hercules 
Trouser Co. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on 
June 25. 1978 (43 FR 26497). No public 
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hearing was requested and none was 
held. 

The determination was based upon 
information obtained principally from 
officials of the Hercules Trouser Co., 
its customers, the U.S. Department of 
Commerce, the U.S. International 
Trade Commission, industry analysts 
and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of section 222 of the Act 
must be met. The investigation has re¬ 
vealed that all of the requirements 
have been met. 

Imports of men’s and boys’ dress and 
sport trousers and shorts increased, in 
absolute terms, from 1975 to 1976, in¬ 
creased from 1976 to 1977 and in¬ 
creased in the first 6 months of 1978 
compared to the first 6 months of 
1977. 

The Department's survey of custom¬ 
ers of Hercules which decreased their 
purchases of men's dress pants and 
suits (pant sales are not separately 
identifiable) from 1976 to 1977 re¬ 
vealed that many customers had in¬ 
creased their purchases of imported 
men's dress pants during the same 
period of time. 

Pant production and average em¬ 
ployment at the Fordyce plant de¬ 
creased In the second quarter of 1978 
compared to the second quarter of 
1977. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that Increases of imports of articles 
like or directly competitive with men's 
dress pants produced at the Fordyce. 
Arkansas plant of the Hercules Trou¬ 
ser Company contributed importantly 
to the decline in sales or production 
and to the total or partial separation 
of workers of that plant. In accord¬ 
ance with the provisions of the Act, I 
make the following certification: 

All workers at the Fordyce. Ark. plant of 
the Hercules Trouser Co who became total¬ 
ly or partially separated from employment 
on or after June 25, 1978 are eligible to 
apply for adjustment assistance under Title 
II, Chapter 2 of the Trade Act of 1974. 

Signed at Washington. D.C., this 6th 
day of November 1978. 

James F. Taylor, 
Director, Office of Management 
Administration and Planning. 

tFR Doc. 78-31846 Filed 11-9-78; 8:45 ami 
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[4510-28-M] 

[TA-W-3789, 3790. 37911 

HERCULES TROUSER CO., HU l SB OR O, OHIO, 
MANCHESTER, OHIO, WEUSTON, OHIO 

Notice of Determinotions Regarding Eligibility 

To Apply for Worker Adjustment At till one* 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3789. 3790. 3791: investigations 
regarding certification of eligibility to 
apply for worker adjustment assist¬ 
ance as prescribed in section 222 of the 
Act. 

The investigations were initiated on 
May 31. 1978 In response to worker pe¬ 
titions received on May 25. 1978 which 
were filed by the Amalagated Clothing 
and Textile Workers' Union on behalf 
of workers and former workers pro¬ 
ducing men’s dress pants at three Her¬ 
cules Trouser Co. plants: Hillsboro. 
Ohio (TA-W-3789): Manchester, Ohio 
(TA-W-3790): and WelLston, Ohio 
(TA-W-3791). 

Notices of Investigation were pub¬ 
lished in the Federal Register on 
June 20, 1978 (43 FR 26497). No public 
hearing was requested and none was 
held. 

The determinations were based upon 
information obtained principally from 
officials of the Hercules Trouser Com¬ 
pany, its customers, the U.S. Depart¬ 
ment of Commerce, the UJS. Interna¬ 
tional Trade Commission, industry an¬ 
alysts and Department files. 

In order to make an affirmative de¬ 
termination and Issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

With respect to workers producing 
men’s dress pants at the Manchester, 
Ohio plant and the Wcllston, Ohio 
plant without regard to whether any 
of the other criteria have been met, 
the following criterion has not been 
met: 

That sales or production, or both, of the 
firm or subdivision have decreased absolute¬ 
ly. 

Plant production at the Manchester 
and Wellston, Ohio plants, respective¬ 
ly. Increased in the first 6 months of 
1978 compared to the first 6 months of 
1977. 

With respect to workers producing 
dress pants at the Hillsboro. Ohio 
plant, ail the group eligibility require¬ 
ments of section 222 of the Act have 
been met. 

Imports of men’s and boys’ dress and 
sport trousers and shorts increased, in 
absolute terms, from 1975 to 1976. In¬ 
creased from 1978 to 1977 and in¬ 
creased in the first 6 months of 1978 
compared to the first 6 months of 
1977. 
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The Department’s survey of custom¬ 
ers of Hercules which decreased their 
purchases of men’s dress pants and 
suits (pant sales are not separately 
identifiable) from 1976 to 1977 re¬ 
vealed that many customers had in¬ 
creased their purchases of imported 
men’s dress pants during the same 
period of time. 

Pant production and average em¬ 
ployment at the Hillsboro plant de¬ 
creased in the first 6 months of 1978 
compared to the first 6 months of 
1977. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports of articles 
like or directly competitive with men’s 
dress pants produced at the Hillsboro, 
Ohio plant of the Hercules Trouser 
Company contributed importantly to 
the decline in sales or production and 
to the total or partial separation of 
workers of that plant. In accordance 
with the provisions of the Act. I make 
the following certification: 

All workers at the Hillsboro. Ohio plant of 
the Hercules Trouser Co. who became total¬ 
ly or partially separated from employment 
on or after June 25. 1978 are eligible to 
apply for adjustment assistance under Title 
II. Chapter 2 of the Trade Act of 1974. 

I further determine that workers en¬ 
gaged in employment related to the 
production of men’s dress pants at the 
Manchester, Ohio plant and Wellston, 
Ohio plant of the Hercules Trouser 
Co. are denied eligibility to apply for 
adjustment assistance. 

Signed at Washington. D.C. this 6th 
day of November 1978. 

James P. Taylor, 
Director ; Office of Management 
Administration and Planning. 

[FR Doc. 78-31847 Filed 11-9-78: 8:45 ami 


[4510-28-M] 

ITA-W-2901] 

HILTON COAT & SUIT CO., BURLINGTON, NJ. 

Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2901: Investigation * regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
January 11. 1978, in response to a 
worker petition received on December 
29, 1977, which was filed by the Inter¬ 
national Ladies’ Garment Workers’ 
Union on behalf of workers and 
former workers producing women’s 
sportswear and outergarments at 
Hilton Coat and Suit Co., Burlington. 


N.J. The investigation revealed that 
the company produced women’s slacks 
and skirts, blouses and vests and Jack¬ 
ets. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on Jan¬ 
uary 27. 1978 (43 FR 3776). No public 
hearing was requested and none was 
held. 

The determination was based upon 
information obtained principally from 
officials of Hilton Coat and Suit Co., 
its manufacturers, the U.S. Depart¬ 
ment of Commerce, the U.S. Interna¬ 
tional Trade Commission, industry an¬ 
alysts, and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of section 222 of the Act 
must be met. It is concluded that all of 
the requirements have been met. 

U.S. imports of women’s, misses’ and 
children's slacks and shorts increased 
from 1975 to 1976 and from 1976 to 
1977. During the first quarter of 1978 
imports increased compared to the 
first quarter of 1977. 

U.S. imports of women’s, misses’ and 
children’s blouses and shirts increased 
from 1975 to 1976 and from 1976 to 
1977. During the first quarter of 1978 
imports increased compared to the 
first quarter of 1977. 

U.S. imports of women’s, misses’ and 
children’s skirts increased from 1975 
to 1976 and then decreased from 1976 
to 1977. During the first quarter of 
1978 imports increased compared to 
the first quarter of 1977. 

U.S. imports of women’s, misses’ and 
children’s coats and jackets increased 
from 1975 to 1976 and increased from 
1976 to 1977. During the first quarter 
of 1978 imports decreased compared to 
the first quarter of 1977. 

A Departmental survey of Hilton 
Coat and Suit manufacturers revealed 
that one of the subject firm’s manu¬ 
facturers which accounted for a sub¬ 
stantial percent of the subject firm’s 
sales in 1976 reduced its purchases to 
zero in 1977. 

This manufacturer contracted work 
with foreign sources and imported fin¬ 
ished women’s sportswear in 1976 and 
1977. Moreover, this manufacturer in¬ 
creased its imports of finished 
women’s sportswear during the first 
quarter of 1978 compared to any full 
year since 1975. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that increases of imports of articles 
like or directly competitive with 
women’s sportswear and outergar¬ 
ments produced at Hilton Coat and 
Suit Co.. Burlington, N.J. contributed 
importantly to the decline in sales or 
production and to the total or partial 


separation of workers of that firm. In 
accordance with the provisions of the 
Act, I make the following certification: 

All workers of Hilton Coat and Suit Co., 
Burlington. N.J. who became totally or par¬ 
tially separated from employment on or 
after June 24, 1977 and before April 7, 1978 
are eligible to apply for adjustment assist¬ 
ance under Title II, Chapter 2 of the Trade 
Act of 1974. 

Signed at Washington, D.C. this 6th 
day of November 1978. 

James F. Taylor, 
Director , Office of Management , 
Administration and Planning. 

[FR Doc. 78-31848 Filed 11-9-78: 8:45 am] 


[4510-28-M] 

[TA-W-34391 

LARGE POWER TRANSFORMER PLANT, 
MUNCIE, IND., OF THE WESTINGHOUSE 
ELECTRIC CORP. 

Notice of Negative Determination Regarding 
Eligibility To Apply for Worker Adjustment 
Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3439: investigation regarding 
certification of eligibility to apply for 
adjustment assistance as prescribed in 
section 222 of the Act. 

The investigation was initiated on 
March 28, 1978 in response to a worker 
petition received on March 15. 1978 
which was filed by the International 
Union of Electrical, Radio and Ma¬ 
chine Workers on behalf of workers 
and former workers producing large 
power transformers and shunt reac¬ 
tors at the Large Power Transformer 
plant, Muncie, Ind. of the Westing- 
house Electric Corp. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
April 11, 1978 (43 FR 15205). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of the Wes- 
tinghouse Electric Corp., the U.S. In¬ 
ternational Trade Commission, U.S. 
Department of Commerce, industry 
analysts, and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met. The 
investigation has revealed that with¬ 
out regard to whether any of the 
other criteria have been met, the fol¬ 
lowing criterion has not been met: 

That increases of Imports of articles like 
or directly competitive with articles pro¬ 
duced by the firm or subdivision have con¬ 
tributed importantly to the separations, or 
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threats thereof, and to the absolute decline 
in sales or production. 

Imports of large power transformers 
(over 10.000 KVA) decreased in abso¬ 
lute terms, from 1975 to 1976 and in¬ 
creased 15.4 percent from 1976 to 1977. 
The ratio of imports to domestic ship¬ 
ments decreased from 5.3 percent in 
1976 to 5.1 percent in 1977. The ratio 
of imports to domestic consumption 
remained constant at 5.5 percent from 
1976 to 1977. Data for imports and do¬ 
mestic shipments represents power 
transformers shipped into the country 
or to the customer, respectively. Due 
to the length of production time (from 
three to twelve months per transform¬ 
er) and transportation lags, the 
number of units shipped in a given 
year reflects, to a large extent, produc¬ 
tion performed during the previous 
year. Foreign and domestic production 
of large power transformers in 1977 
and the first quarter of 1978 will be re¬ 
flected in shipments of large power 
transformers in 1978 and 1979; data 
not currently available to the Depart¬ 
ment. 

Westinghouse’s Large Power Trans¬ 
former plant fabricates large power 
transformers for the electrical genera¬ 
tion industry. Business is procurred 
through competitive bid contracting. 

Orders by U.S. electric power sys¬ 
tems and industrial plants to foreign 
suppliers for large power transformers 
increased in 1976, 1977 and in the first 
quarter of 1978 compared to the same 
period the previous year. Nonetheless, 
orders to domestic suppliers increased 
consistently over the same period. In 
terms of MVA, foreign orders placed 
remained less than 3 percent of do¬ 
mestic orders placed over the three- 
year period, 1975 through the first 
quarter of 1978. 

The legislative history of the Trade 
Act of 1974 provides that separations 
which would have occurred regardless 
of the level of imports, e.g., those re¬ 
sulting from domestic competition, 
seasonal, cyclical or technological fac¬ 
tors were not intended to be covered 
by the program. Market conditions in 
the large power transformer industry 
have been generally depressed since 
1973. Domestic demand for power 
transformers depends primarily on the 
maintenance and expansion programs 
of electric utility companies. Since 
1973 there has been a decline in the 
long-term growth rate of electricity 
use in the U.S., caused partly by 
higher energy costs and partly by a de¬ 
crease in new construction of residen¬ 
tial and office buildings. In addition, 
the large number of equipment orders 
made when electricity use was high 
has created overcapacity in the utility 
industry since the 1974-1975 recession. 
In 1976 and 1977, therefore, electric 
utility companies reduced capital 
spending on new and replacement 


equipment, causing demand for power 
transformers to decline. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that all wonkers at the Large Power 
Transformer plant, Muncie, Ind., of 
the Westinghouse Electric Corp. are 
denied eligibility to apply for adjust¬ 
ment assistance under Title II, Chap¬ 
ter 2 of the Trade Act of 1974. 

Signed at Washington, D.C., this 6th 
day of November 1978. 

James F. Taylor, 
Director , Office of Management, 
Administration arid Planning. 

[FR Doc. 78-31849 Filed 11-9-78; 8:45 ami 


[4510-28-M] 

[TA-W-3331] 

LION MANUFACTURING CO., EVERETT, PA. 

Notice of Negative Determination Regarding 

Eligibility To Apply for Worker Adjustment 

Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3331: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the act. 

The investigation was initiated on 
March 9, 1978 in response to a worker 
petition received on February 21, 1978 
which was filed by the Amalgamated 
Clothing and Textile Workers of 
America on behalf of workers and 
former workers producing men's tai¬ 
lored clothing at Lion Manufacturing 
Co.. Everett, Pa., owned by Greif & 
Co., Inc. 

The Notiqe of Investigation was pub¬ 
lished in the Federal Register on 
March 24. 1978 (43 FR 12401). No 
public healing was requested and none 
was held. 

The determination w r as based upon 
information obtained principally from 
officials of Greif & Co.. Inc., the U.S. 
Department of Commerce, the U.S. In¬ 
ternational Trade Commission, indus¬ 
try analysts and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of section 222 of the act 
must be met. Without regard to 
w hether any of the other criteria have 
been met, the following criterion has 
not been met; 

That sales or production, or both, of the 
firm or subdivision have decreased absolute¬ 
ly. 

The production process is integrated 
among the five plants. Total company 
sales and production increased in 


every quarter from the first quarter of 
1977 to the second quarter of 1978 
compared to the same quarter of the 
previous year. 

Conclusion 

After careful review. I determine 
that all workers of Lion Manufactur¬ 
ing Co., Everett, Pa. are denied eligi¬ 
bility to apply for adjustment assist¬ 
ance under Title II. Chapter 2 of the 
Trade Act of 1974. 

Signed at Washington, D.C. this 3d 
day of November 1978. 

Harry J. Gilman. 

Acting Director , Office of 
Foreign Economic Research. 

[FR Doc. 78-31850 Filed 11-9-78; 8:45 am] 


[4510-28-M] 

[TA-W-3234] 

MAGNECRAFT ELECTRIC CO. (MAGNECRAFT 
OF RAPID CITY), RAPID CITY, S. DAK. 

Notice of Negative Determination Regarding 

Eligibility To Apply for Worker Adjustment 

Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3234: Investigation regarding 
certification of eligibility to apply for 
w r orker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
February 23, 1978, in response to a 
worker petition received February 9. 
1978, which was filed on behalf of 
workers and former workers producing 
mercury displacement relays at Mag- 
necraft of Rapid City. Rapid City, S. 
Dak. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on 
March 14. 1978 (43 FR 10650). No 
public hearing w’as requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Magne- 
craft Electric Co., the U.S. Depart¬ 
ment of Commerce, the U.S. Interna¬ 
tional Trade Commission, industry an¬ 
alysts, and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met. With 
respect to workers producing mercury 
displacement relays, without regard to 
whether any of the other criteria have 
been met. the following criterion has 
not been met: 

That increases of imports of articles like 
or directly competitive with articles pro¬ 
duced by the firm or subdivision have con¬ 
tributed importantly to the separations, or 
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threats thereof, and to the absolute decline 
in sales or production. 

The Rapid City facility produced 
primarily mercury displacement 
relays, a type of electrical relay. The 
plant was shut down in September 
1977 and all production was shifted to 
Magnecraft Electric Co.'s North Lynch 
Avenue plant in Chicago, Ill. Produc¬ 
tion of relays at the North Lynch 
Avenue plant in Chicago, Ill., in¬ 
creased 38 percent in 1977 compared 
to 1976. Eighty percent of the mercury 
displacement relays produced at Rapid 
City, S. Dak., were for export. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that all workers at the Rapid City, S. 
Dak., plant of Magnecraft of Rapid 
City, Magnecraft Electric Co. are 
denied eligibility to apply for adjust¬ 
ment assistance under Title II, Chap¬ 
ter 2 of the Trade Act of 1974. 

Signed at Washington, D.C.. this 6th 
day of November 1978. 

James P. Taylor, 
Director. Office of Management. 

Administration , and Planning. 

tFR Doc. 78-31851 Piled 11-9-78; 8:45 ami 


[4510-28-M] 

[TA-W-30341 

MARATHON MANUFACTURING CORP., MANU¬ 
FACTURING DIVISION, PHOENIX, ARIZ.; 
ROLLING MILL DIVISION, TEMPE, ARIZ. 

Notice of Negative Determination Regarding 
Eligibility To Apply for Worker Adjustment 
Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3034: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
February 6, 1978, in response to a 
worker petition received on January 
10. 1978, which was filed by the United 
Steelworkers of America on behalf of 
workers and former workers producing 
reinforcing bars at the Phoenix plant 
of the Marathon Steel Corp., Phoenix, 
Ariz. The investigation revealed that 
the Phoenix, Ariz., plant houses the 
Manufacturing Division and primarily 
produces structural shapes and that 
the Tempe, Ariz., plant houses the 
Rolling Mill Division and primarily 
produces concrete reinforcing bars. 
The investigation was expanded to in¬ 
clude both plants. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on 
February 17, 1978 (43 FR 7064). No 
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public hearing was requested and none 
was held. 

The determination was based upon 
information obtained principally from 
officials of the Marathon Steel Corp., 
the United Steelworkers of America, 
the U.S. Department of Commerce, 
the U.S. International Trade Commis¬ 
sion, industry analysts, and Depart¬ 
ment files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of section 222 of the Act 
must be met. With respect to workers 
producing structural shapes at the 
Manufacturing Division of the Mara¬ 
thon Steel Corp., Phoenix, Ariz., with¬ 
out regard to whether any of the 
other criteria have been met. the fol¬ 
lowing criterion has not been met: 

That a significant number or proportion 
of the workers in the workers’ firm, or an 
appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated. 

Both union and company officials 
stated that there were no significant 
layoffs of workers due to lack of work 
at the Manufacturing Division in 1977 
or the first 6 months of 1978. 

With respect to workers producing 
concrete reinforcing bars at the Roll¬ 
ing Mill Division of the Marathon 
Steel Corp., Tempe, Ariz., without 
regard to whether any of the other 
criteria have been met, the following 
criterion has not been met: 

The sales or production, or both, of the 
firm or subdivision have been decreased ab¬ 
solutely. 

Sales and production of concrete re¬ 
inforcing bars at the Roiling Mill Divi¬ 
sion of the Marathon Steel Corp. in¬ 
creased in 1977 compared to 1976 and 
in the first 6 months of 1978 compared 
to the same period of 1977. 

Conclusion 

After careful review, I determine 
that all workers of the Manufacturing 
Division of the Marathon Steel Corp., 
Phoenix, Ariz., and the Rolling Mill 
Division of the Marathon Steel Corp.. 
Tempe, Ariz., are denied eligibility to 
apply for adjustment assistance under 
Title II, Chapter 2 of the Trade Act of 
1974. 

Signed at Washington, D.C., this 6th 
day of November 1978. 

James F. Taylor, 
Director, Office of Management, 
Administration and Planning. 

(FR Doc. 78-31852 Filed 11-9-78; 8:45 am] 


[4510-28-M] 

[TA-W-41121 

MARION DYERS, GAFFENY, S.C. 

Notice of Negative Determination Regarding 

Eligibility To Apply for Worker Adjustment 

Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-4112: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
August 24, 1978, in response to a 
worker petition received on August 21. 
1978, which w r as filed on behalf of 
workers and former workers producing 
dyed yarn at Marion Dyers. Gaffeny. 
S.C., a division of the Marion Manu¬ 
facturing Co. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on Sep¬ 
tember 5, 1978 (43 FR 39457). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Marion 
Dyers, its customers, the Marion Man¬ 
ufacturing Co., the U.S. Department 
of Commerce, the U.S. International 
Trade Commission, industry analysts, 
and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of section 222 of the Act 
must be met. Without regard to 
whether any of the other criteria have 
been met, the following criterion has 
not been met: 

That increases of imports of articles like 
or directly competitive with articles pro¬ 
duced by the firm or subdivision have con 
tributed importantly to the total or partial 
separation, or threat thereof, and to the 
aboslute decline in sales or production. 

The Department conducted a survey 
of the principal customers who pur¬ 
chased dyed yam from Marion Dyers 
in 1976 and 1977. Customers that ac¬ 
counted for a significant portion of 
sales in 1976 and 1977 did not pur¬ 
chase any imported yarn in 1976, 1977, 
or 1978. Only one customer purchased 
any imported yard during the period 
under investigation. This customer 
represented less than 1 percent of 
Marion Dyers sales in 1976 and 1977. 

Conclusion 

After careful review. I determine 
that all workers of Marion Dyers, Gaf¬ 
feny, S.C., are denied eligibility to 
apply for adjustment assistance under 
Title II, Chapter 2 of the Trade Act of 
1974. 
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Signed at Washington. D.C., this 3d 
day of November 1978. 

Harry J. Gilman, 
Acting Director, Office of 
Foreign Economic Research. 
[FR Doc. 78-31853 Filed 11-9-78; 8:45 am] 


[4510-28-M] 

[TA-W—3817] 

McCarthy sole & leather co., inc., 

BOSTON, MASS. 

Notice of Negative Determination Regarding 

Eligibility To Apply for Worker Adjustment 

Assistance 

In accordance with section 223 of 
the Trade Act of 1974. the Depart¬ 
ment of Labor herein presents the re¬ 
sults of TA-W-3817: Investigation re¬ 
garding certification of eligibility to 
apply for worker adjustment assist¬ 
ance as prescribed in section 222 of the 
Act. 

The investigation was initiated on 
June 7, 1978, in response to a worker 
petition received on June 5, 1978, 
which was filed on behalf of workers 
and former workers producing* rubber 
soles and heels and leather soles at 
McCarthy Sole and Leather Co.. Inc., 
Boston. Mass. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on 
June 20, 1978 (43 FR 26499). No public 
hearing was requested and none was 
held. 

The determination was based upon 
information obtained principally from 
officials of McCarthy Sole and Leath¬ 
er Co., Inc., its customers, the U S. De¬ 
partment of Commerce, the U.S. Inter¬ 
national Trade Commission, industry 
analysts, and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the Act 
must be met. Without regard to 
whether any of the other criteria have 
been met, the following criterion has 
not been met: 

That increases of imports of articles like 
or directly competitive with articles pro¬ 
duced by the firm or appropriate subdivi¬ 
sion have contributed importantly to the 
separations, or threat thereof, and to the 
absolute decline in sales or production. 

McCarthy Sole and Leather is en¬ 
gaged in the purchase and resale of 
crepe rubber sheets and the produc¬ 
tion of rubber soles and heels and 
leather soles. Customers who were sur¬ 
veyed who reduced purchases of 
rubber sheet or soles and heels did not 
increase purchases of imports of such 
products. The crepe rubber sheets, 
purchased form foreign sources, are 
sold to shoe manufacturing firms for 
usq in the production of heels and 


soles. Sheet sales accounted for the 
majority of company sales in 1977 and 
in the first half of 1978. 

Sales declines at McCarthy Sole and 
Leather in 1977 and in the first half of 
1978 were primarily attributable to de¬ 
clines in sales of imported crepe 
rubber sheets. Since McCarthy Sole 
and Leather is primarily involved in 
the purchase for resale of imported 
crepe rubber sheets, increased import 
competition could have little influence 
on sales by the firm. 

Conclusion 

After careful review, I determine 
that all workers of McCarthy Sole and 
Leather Co.. Inc., Boston, Mass., are 
denied eligibilty to apply for adjust¬ 
ment assistance under Title II. Chap¬ 
ter 2 of the Trade Act of 1974. 

Signed at Washington. D.C., this 6th 
day of November 1978. 

James F. Taylor, 
Director , Office of Management , 
Administration and Planning. 

CFR Doc. 78-31854 Filed 11-9-78; 8:45 am] 


[4510-28-M] 

[TA-W-3333] 

MIDDLEBURG MANUFACTURING CO., 
HANOVER, PA. 

Notice of Negative Determination Regarding 

Eligibility To Apply for Worker Adjustment 

Assistance 

In accordance with section 223 of 
the Trade Act of 1974, the Depart¬ 
ment of Labor herein presents the re¬ 
sults of TA-W-3333. Investigation re¬ 
garding certification of eligibility to 
apply for worker adjustment assist¬ 
ance as prescribed in section 222 of the 
Act. 

The investigation was initiated on 
March 9, 1978, in response to a worker 
petition received on February 21, 1978, 
which was filed by the Amalagamated 
Clothing and Textile Workers of 
America on behalf of workers and 
former workers producing men’s tai¬ 
lored clothing at Middleburg Manufac¬ 
turing Co., Hanover. Pa., owned by 
Greif and Company, Inc. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on 
March 24, 1978 (43 FR 12401). No 
public hearing was requested and none 
was held. 

The determination was based upon 
information obtained principally from 
officials of Greif and Company. Inc., 
the U.S. Department of Commerce, 
the U.S. International Trade Commis¬ 
sion, industry analysts, and Depart¬ 
ment files. 

In order to make an affirmative de¬ 
terminations and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 


requirements of section 222 of the Act 
must be met. Without regard to 
whether any of the other criteria have 
been met, the following criterion has 
not been met: 

That sales or production, or both, of the 
firm or subdivision have decreased absolute¬ 
ly. 

The production process is integrated 
among the five plants. Total company 
sales and production increased in 
every quarter from the first quarter of 
1977 to the second quarter of 1978 
compared to the same quarter of the 
previous year. 

Conclusion 

After careful review, I determine 
that all workers of Middleburg Manu¬ 
facturing Co.. Hanover. Pa., are denied 
eligibility to apply for adjustment as¬ 
sistance under Title II, Chapter 2 of 
the Trade Act of 1974. 

Signed at Washington, D.C.. this 3d 
day of November 1978. 

Harry J. Gilman. 

Acting Director. Office of 
Foreign Economic Research. 

[FR Doc. 78-3155 Filed 11-9-78; 8:45 am] 


[4510-28-M] 

[TA-W-3841] 

NEW ENGLAND HIGH CARBON WIRE CORP., 
MILLBURY, MASS. 

Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974, the Depart¬ 
ment of Labor herein presents the re¬ 
sults of TA-W-3841: Investigation re¬ 
garding certification of eligibility to 
apply for worker adjustment assist¬ 
ance as prescribed in section 222 of the 
Act. 

The investigation was initiated on 
June 14, 1978. in response to a worker 
petition received on June 9, 1978, 
which was filed by the United Steel¬ 
workers of America on behalf of work¬ 
ers and former workers of the New 
England High Carbon Wire Corp., 
Millbury, Mass. The investigation re¬ 
vealed that these workers produce 
carborf and alloy steel wire products. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on 
June 27, 1978 (43 FR 27924). No public 
hearing was requested and none was 
held. 

The determination was based upon 
information obtained principally from 
officials of the New England High 
Carbon Wire Corp., its customers, the 
U.S. Department of Commerce, the 
U.S. International Trade Commission, 
industry analysts, and Department 
files. 
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In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the Act 
must be met. It is concluded that all of 
the requirements have been met. U.S. 
imports of high carbon steel round 
wire increased from 1976 to 1977 and 
in the first half of 1978 compared to 
the first half of 1977. U.S. imports of 
alloy steel round wire increased from 
1976 to 1977 and in the first half of 
1978 compared to the first half of 
1978. 

A survey conducted by the Depart¬ 
ment revealed that customers who de¬ 
creased purchases from the New Eng¬ 
land High Carbon Wire Corp. in the 
first half of 1978 compared with the 
same period in 1977 increased pur¬ 
chases of imported steel wire during 
the same period. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports of articles 
like or directly competitive with 
carbon and alloy steel wire products 
produced at New England High 
Carbon Wire Corp. contributed impor¬ 
tantly to the decline in sales or pro¬ 
duction and to the total or partial sep¬ 
aration of workers of that firm. In ac¬ 
cordance with the provisions of the 
Act, I make the following certification: 

AU workers of the New England High 
Carbon Wire Corp., Millbury, Mass., who 
became totally or partially separated from 
employment on or after January 1, 1978. are 
eligible to apply for adjustment assistance 
under Title II, Chapter 2 of the Trade Act 
of 1974. 

Signed at Washington, D.C. this 3rd 
day of November 1978. 

Harry J. Gilman, 
Acting Director, Office of 
Foreign Economic Research. 

[FR Doc. 78-31856 Filed 11-9-78; 8:45 am] 


[4510-28-M] 

[TA-W-29091 

NORSTAN INDUSTRIES, INC, NEW YORK, N.Y., 
AND ATLANTA, GA. 

Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974, the Depart¬ 
ment of Labor herein presents the re¬ 
sults of TA-W-2909: Investigation re¬ 
garding certification of eligibility to 
apply for worker adjustment assist¬ 
ance as prescribed in section 222 of the 
Act. 

The investigation was initiated on 
January 11, 1978, in response to a 
worker petition received on December 
27, 1977, which was filed on behalf of 


workers and former workers producing 
junior's and misses' sportswear at the 
New York, N.Y., and Atlanta, Ga., fa¬ 
cilities of Norstan Industries, Inc. The 
investigation revealed that jeans, 
skirts, dresses, jackets, and blouses 
were produced. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on Jan¬ 
uary 27, 1978 (43 FR 3776). No public 
hearing was requested and none was 
held. 

The determination was based upon 
information obtained principally from 
officials of Norstan Industries, Inc., its 
customers, the U.S. Department of 
Commerce, the U.S. International 
Trade Commission, the National 
Cotton Council of America, industry 
analysts, and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility 
requirements of section 222 of the Act 
must be met. It is concluded that all of 
the requirements have been met. 

United States imports of women's 
misses', and children's slacks and 
shorts increased absolutely and rela¬ 
tive to domestic production in 1977 
and during the first quarter of 1978. 

Imports of women's, misses', and 

children's blouses and shirts increased 
in 1977 and in the first quarter of 
1978. 

Imports of women's, misses’, and 

children's coats and jackets increased 
absolutely and relative to domestic 

production in 1977, but decreased in 
the first quarter of 1977 compared to 
the same quarter of 1978. 

Imports of women's, misses’, and 

children’s skirts decreased absolutely 
and relative to domestic production in 

1977 but during the first quarter of 

1978 increased compared to the same 
quarter of 1977. 

United States imports of women's, 
misses', and children's dresses de¬ 
creased absolutely and relative to do¬ 
mestic production in 1977 but during 
the first quarter of 1978 imports in¬ 
creased compared to the same quarter 
of 1977. 

Norstan Industries began contract¬ 
ing with foreign contractors during 
the last quarter of 1977. The company 
plans for approximately 50 percent of 
total production to be produced by 
foreign contractors in 1978. The use of 
foreign contractors reduced Norstan 
Industries' sales and employment at 
both the New York, N.Y., and Atlanta, 
Ga.. facilities. 

A survey of Norstan Industries' cus¬ 
tomers revealed that customers in¬ 
creased purchases of imports in 1977 
or 1978 while decreasing purchases of 
sportswear from the Norstan Indus¬ 
tries. 


Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports of articles 
like or directly competitive with the 
junior's and misses’ sportswear pro¬ 
duced at the New York, N.Y., and At¬ 
lanta, Ga., facilities of Norstan Indus¬ 
tries. Inc., contributed importantly to 
the declines in sales and to the total or 
partial separations of workers of those 
plants. In accordance with the provi¬ 
sions of the act, I make the following 
certification: 

All workers at the New York. N.Y., facility 
of Norstan Industries. Inc., who became to¬ 
tally or partially separated from employ¬ 
ment on or after December 16. 1977, and all 
workers at the Atlanta. Ga.. facility of Nor¬ 
stan Industries, Inc., who became totally or 
partially separated from employment on or 
after July 1, 1977. are eligible to apply for 
adjustment assistance under title II. chap¬ 
ter 2 of the Trade Act of 1974. 

Signed at Washington, D.C., this 3rd 
day of November 1978. 

Harry J. Gilman. 

Acting Director, Office of 
Foreign Economic Research. 

[FR Doc. 78-31857 Filed 11-9-78: 8:45 am] 


[4510-28-M] 

[TA-W-3795] 

SHUTZER INDUSTRIES, INC, LAWRENCE, MASS. 

Notice of Determinations Regarding Elgibility 
To Apply for Worker Adjustment Assistance; 
Correction 

In FR Doc. 78-30458 appearing on 
page 50266 in the Federal Register of 
October 27, 1978, the second para¬ 
graph of the Conclusion should be cor¬ 
rected to read as follows: 

All workers at Shutzer Industries. Inc., 
Lawrence. Mass., engaged in employment re¬ 
lated to the production of leather coats by 
Shutzer Manufacturing Co.. Inc., Lawrence. 
Mass., who became totally or partially sepa¬ 
rated from employment on or after May 12, 
1977, are eligible to apply for adjustment as¬ 
sistance under Title II, Chapter 2 of the 
Trade Act of 1974. 

Signed at Washington, D.C., this 6th 
day of November 1978. 

James F. Taylor, 
Director, Office of Management, 
Administration, and Planning. 
[FR Doc. 78-31858 Filed 11-9-78; 8:45 am] 


[4510-28-M] 

[TA-W-3810] 

VAN HOUTEN COAT CO., PATERSON, N.J. 

Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
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of Labor herein presents the results of 
TA-W-3810: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
June 5, 1978 in response to a worker 
petition received on May 2G, 1978 
which was filed on behalf of workers 
and former workers producing 
women’s coats at Van Houten Coat 
Co.. Paterson, N.J. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on 
June 20, 1978 (43 FR 26498-99). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Van 
Houten Coat Co., its customers (manu¬ 
facturers), the National Cotton Coun¬ 
cil of America, the U.S. Department of 
Commerce, the -U.S. International 
Trade Commission, industry analysts, 
and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of Section 222 of the 
Trade Act of 1974 must be met. It is 
concluded that all of the requirements 
have been met. 

U.S. imports of women's coats in¬ 
creased from 2.252.000 dozen units in 
1976 to 2,723,000 dozen units in 1977. 
Imports decreased from 590.000 dozen 
units in the first 6 months of 1977 to 
572.000 units in the first 6 months of 
1978. The ration of imports to domes¬ 
tic production increased from 48.3 per¬ 
cent in 1976 to 54.9 percent in 1977. 

The Department conducted a survey 
of the principal manufacturers for 
which the Van Houten Coat Co. 
worked in 1976 and 1977. Manufactur¬ 
ers that accounted for a majority of 
sales in 1975 reduced purchases from 
Van Houten Coat Co. and increased 
purchases of imported women’s coals 
in 1978 compared to 1975. Manufactur¬ 
ers that accounted for a majority of 
sales in the first 6 months of 1976 re¬ 
duced purchases from Van Houten 
Coat Co. and increased purchases of 
imported women’s coats in the first 6 
months of 1977 compared to 1976. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that increased imports of articles like 
or directly competitive with the 
women’s coats produced at Van 
Houten Coat Co., Paterson. N.J.. con¬ 
tributed importantly to the decline 
and to the separation of workers at 
that plant. In accordance with the 
provisions of the Act, I make the fol¬ 
lowing certification: 

All workers of the Van Houten Coat Co.. 
Paterson. N.J., who became totally or par¬ 


tially separated from employment on or 
after May 23. 1977 are eligible to apply for 
adjustment assistance under Title II. Chap¬ 
ter 2 of the Trade Act of 1974 

Signed at Washington. D.C.. this 3d 
day of November 1078. 

Harry J. Gilman. 

Acting Director, Office of 
Foreign Economic Research, 
(FR Doc. 78-31869 Filed 11-9-78: 8:45 ami 


14510-28 M] 

(TA-W-33301 

VERONA MANUFACTURING CO.. VERONA, 

VA. 

Notice of Negative Determination Regarding 

Eligibility To Apply for Worker Adjustment 

Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3330: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the act. 

The investigation was initiated on 
March 9. 1978, in espouse to a worker 
petition received on February 21. 1978. 
which was filed by the Amalgamcnted 
Clothing and Textile Workers of 
America on behalf of workers and 
former workers producing men's tai¬ 
lored clothing at Verona Manufactur¬ 
ing Co., Verona, Va.. owned by Grief 
and Co., Inc. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on 
March 24, 1978 (43 FR 12401). No 
public hearing was requested and none 
was held. 

The determination was based upon 
information obtained principally from 
officials of Greif and Co.. Inc., the 
U.S. Department of Commerce, the 
U.S. International Trade-Commission, 
industry analysts, and Department 
files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply lor adjustment as¬ 
sistance each of the group eligibility 
requirements of section 222 of the act 
must be met. Without regard to 
whether any of the other criteria have 
been met, the following criterion has 
not been met: 

That sales or production, or both, of the 
firm or subdivision have decreased absolute¬ 
ly. 

The production process is integrated 
among the five plants. Total company 
sales and production increased in 
every quarter from the first quarter of 
1977 to the second quarter of 1978 
compared to the same quarter of the 
previous year. ' 


Conclusion 

After careful review. I determine 
that all workers of Verona Manufac¬ 
turing Co., Verona, Va. are denied eli¬ 
gibility to apply for adjustment assist¬ 
ance under Title II, Chapter 2 of the 
Trade Act of 1974. 

Signed at Washington. D.C. this 3rd 
day of November 1978. 

Harry J. Gilman, 
Acting Director, Office of 
Foreign Ecomomic Research. 

[FR Doc. 78t31860 Filed 11-9-78: 8:45 ami 


(4510-28-MJ 

CERTAIN FISHING TACKLE 

On September 21. 1978, the Interna¬ 
tional Trade Commission (ITC) deter¬ 
mined that increased imports of “Arti¬ 
ficial Baits and Flies” are a substantial 
cause of serious injury, or the threat 
thereof, to the domestic industry. The 
ITC further determined that increased 
imports of “Fishing Reels. Fishing 
Rods, and Snelled Fishhooks” are not 
a substantial cause of serious injury, 
or the threat thereof, to the respective 
domestic industry for purposes of the 
import relief provisions of the Trade 
Act of 1974 (43 FR 44373). 

Section 224 of the Trade Act directs 
the Secretary of Labor to initiate an 
industry study whenever the ITC 
begins an investigation under the 
import relief provisions of the Act. 
The purpose of the study is to deter¬ 
mine the number of workers in the do¬ 
mestic industry petitioning for relief 
who have been or are likely to be certi¬ 
fied as eligible for adjustment assist¬ 
ance and the extent to which existing 
programs can facilitate the adjust¬ 
ment of such workers to import com¬ 
petition. The Secretary is required to 
make a report of this study to the 
President and also make the report 
public (with the exception of informa¬ 
tion which the Secretary determines 
to be confidential). 

The U.S. Department of Labor has 
concluded Its report on ‘‘Certain Fish¬ 
ing Tackle.” The report found as fol¬ 
lows: 

1. Since April 3. 1975. the effective da to of 
the adjustment assistance program, the US. 
Department of Labor has received three pe¬ 
titions for certification of eligibility for ad¬ 
justment assistance from workers engaged 
in the production of fishing tackle. The first 
and third petitions Involved artificial baits 
and flies; the second both rods and reels. 
The Department certified all three cases. As 
of July 3i, 1978. 313 workers employed in 
plants producing fishing tackle had received 
$280,289 in the form of trade readjustment 
allowances. 

2. Employment of workers producing arti¬ 
ficial baits and files remained relatively un¬ 
changed in 1977 and increased slightly in 
the first four months of 1978. There may be 
some decline in employment in the coming 
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months due to the apparent weakening of 
demand and the relatively high level of in¬ 
ventories held by domestic producers. Most 
of the presently or potentially separated 
workers should be eligible to apply for trade 
adjustment assistance; seasonality of em¬ 
ployment. however, may make some workers 
ineligible to actually receive benefits. 

Employment of production workers pro¬ 
ducing fishing reels declined in 1977 and the 
first four months of 1978. However, employ¬ 
ment is expected to remain relatively con¬ 
stant in the near future. Employment of 
workers producing fishing rods increased in 
1977 but declined in the first four months of 
1978. Employment is expected to become 
more stable in the coming months. Employ¬ 
ment of workers producing snelled fish¬ 
hooks is relatively small and is expected to 
decline further as imports continue to in¬ 
crease their share of the domestic market. 
Separated workers should be eligible to 
apply for trade adjustment assistance, al¬ 
though some workers in the fishing rods 
and snelled fishhooks industries may be in¬ 
eligible to actually receive benefits due to 
the seasonality of employment. 

3. Local unemployment rates and availa¬ 
ble vacancy data indicate reemployment 
prospects for separated workers in the arti¬ 
ficial baits and flies, fishing reels, fishing 
rods, and snelled fishhooks industries 
appear to be at best fair. 

4. An examination of the level of enroll¬ 
ment and the level of accrued expenditures 
relative to the planned levels for CETA 
sponsors indicates that while adequate 
funding and client openings existed for 
many of the CETA programs during fiscal 
year 1978. some programs may have had dif¬ 
ficulty from either a funding and/or slot 
availability viewpoint in meeting the train¬ 
ing needs of eligible workers in the fishing 
tackle industry. 

A comparison of the worker characteris¬ 
tics in the fishing tackle industry and CETA 
client characteristics Indicates there are sig¬ 
nificant differences in age and sex distribu¬ 
tion. Therefore CETA training opportuni¬ 


ties may be limited for displaced workers in 
the fishing tackle industry. For displaced 
workers not covered by CETA programs, 
however, the Department has the authority, 
within funding limitations, to purchase spe¬ 
cific training programs. 

Copies of the Department report 
containing nonconfidential informa¬ 
tion developed in the course of the 6- 
month investigation may be purchased 
by contacting the Office of Trade Ad¬ 
justment Assistance, U.S. Department 
of Labor, 200 Constitution Avenue 
NW. t Washington, D.C. 20210, phone 
202-523-7665. 

Signed at Washington, D.C. this 2nd 
day of November 1978. 

Howard D. Samuel, 
Deputy Undersecretary 
International Affairs. 

[FR Doc. 78-31861 Filed 11-9-78; 8:45 am] 


[4510-28-M] 

INVESTIGATIONS REGARDING CERTIFICA¬ 
TIONS OF ELIGIBILITY TO APPLY FOR 
WORKER ADJUSTMENT ASSISTANCE 

Petitions have been filed with the 
Secretary of Labor under section 
221(a) of the Trade Act of 1974 (“the 
Act”) and are identified in the Appen¬ 
dix to this notice. Upon receipt of 
these petitions, the Director of the 
Office of Trade Adjustment Assist¬ 
ance, Bureau of International Labor 
Affairs, has instituted investigations 
pursuant to section 221(a) of the Act 
and 29 CFR 90.12. 

The purpose of each of the investi¬ 
gations is to determine whether abso¬ 
lute or relative increases of imports of 
articles like or directly competitive 
with articles produced by the workers’ 
firm or an appropriate subdivision 

Appendix 


thereof have contributed importantly 
to an absolute decline in sales or pro¬ 
duction, or both, of such firm or subdi¬ 
vision and to the actual or threatened 
total or partial separation of a signifi¬ 
cant number or proportion of the 
workers of such firm or subdivision. 

Petitioners meeting these eligibility 
requirements will be certified as eligi¬ 
ble to apply for adjustment assistance 
under Title II, Chapter 2, of the Act in 
accordance w ith t he provisions of Sub- 
part B of 29 CFR Part 90. The investi¬ 
gations will further relate, as appro¬ 
priate, to the determination of the 
date on which total or partial separa¬ 
tions began or threatened to begin and 
the subdivision of the firm involved. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioners or any other persons showing a 
substantial interest in the subject 
matter of the investigations may re¬ 
quest a public hearing, provided such 
request is filed in writing with the Di¬ 
rector, Office of Trade Adjustment As¬ 
sistance, at the address shown below, 
not later than November 27, 1978. 

Interested persons are invited to 
submit written comments regarding 
the subject matter of the investiga¬ 
tions to the Director, Office of Trade 
Adjustment Assistance, at the address 
shown below, not later than November 
27, 1978. 

The petitions filed in this case are 
available for inspection at the Office 
of the Director, Office of Trade Ad¬ 
justment Assistance, Bureau of Inter¬ 
national Labor Affairs, U.S. Depart¬ 
ment of Labor, 200 Constitution 
Avenue NW., Washington, D.C. 20210. 

Signed at Washington, D.C., this 2d 
day of November 1978. 

Marvin M. Fooks, 
Director , Office of 
Trade Adjustment Assistance. 


Petitioner Union/workers or Location Date Date of Petition Articles produced 

former workers of- received. petition No. 


Aspen Ski wear (workers).... Pueblo, Colo... Oct. 31, 1978 Oct. 27. 1978 TA-W-4,326 Ski jackets and T-shirts. 

TRW, Inc., Dot Division (workers)....... Cheshire, Conn..do. Oct 8. 1978 TA-W-4.327 Button snaps, rivets, and burrs. 

Victor Comptometer Corp., Worthin K - Elyria. Ohio. Oct. 27. 1978 Oct. 23. 1978 TA-W-4.328 Golf balls and solid balls. 

ton Golf Ball Plant (1AM & AW). 


[FR Doc. 78-31862 Filed 11-9-78; 8:45 am] 


[4510-23-M] 

NATIONAL ADVISORY COMMITTEE 
FOR WOMEN 

MEETING 

Note.— This document originally appeared 
in the Federal Register for Wednesday, 
November 8, 1978. It Is reprinted in this 
issue at the request of the Department of 
Labor. 


Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub. 
L. 92-463 as amended), notice is 
hereby given of a meeting of the Na¬ 
tional Advisory Committee for 
Women. 

Date and time: November 20 and 21, 1978, 
10 a.m. to 5 p.m. each day. 


Place: Conference room N4437, Nov. 20. 
Conference room S4215, Nov. 21. Depart¬ 
ment of Labor, 200 Constitution Avenue 
NW.. Washington, D.C. 20210. 

Purpose: This is a regular meeting of the 
Advisory Committee. 

The Committee will meet with the 
President of the United States to dis¬ 
cuss the Committee’s response to the 
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Carter administration’s status report 
on International Women’s Year reso¬ 
lution prior to the meeting of the 
Committee. The agenda for the meet¬ 
ing will focus on the projected activi¬ 
ties of the Committee's Action Work 
Groups. 

The reason for not publishing this 
notice within the 15-day period prior 
to a meeting, as required by OMB Cir¬ 
cular A63, revised, is due to the diffi¬ 
culty coordinating the date requested 
for a meeting with the President. 

Dated: November 6. 1978. 

Ellen McGovern, 
Executive Director. 

[FR Doc. 78-31701 Filed 11-9-78: 8:45 ami 


[7510-01-MJ 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

[Notice 78-571 

NASA ADVISORY COUNCIL AERONAUTICS 
ADVISORY COMMITTEE. SUBCOMMITTEE ON 
AVIATION SAFETY REPORTING SYSTEM 
(ASRS) 

Meeting 

Tiie above named subcommittee will 
meet November 29-30. 1978. at the 
NASA Ames Research Center. Moffett 
Field. CA. in the committee room of 
the administration building. The meet¬ 
ing will be open to the public on a 
first-come, first-served basis, up to the 
seating capacity of the room (about 25 
persons). All visitors must report to 
the Ames Research Center reception¬ 
ist in the administration building. 

The subcommittee, which serves in 
an advisory capacity only, reviews 
ASRS operations and NASA actions 
taken in response to subcommittee 
recommendations. The subcommittee 
consists of 11 members, the chairman 
is John J. Winant. 

For further information, contact 
Gene Lyman. 202-755-2380. Executive 
Secretary of the Subcommittee. NASA 
Headquarters. Washington. D.C. 
20546. 

November 29, 1978 

8:30 a.in —Chairman's opening remarks. 

8:45 am.m—Executive secretary’s report. 

9 a m.—Status report (administrative mat¬ 
ters). 

10 a m.—Technical report (special studies). 

1 p.m.-Evaluation planning (subcommittee 
formulation of ASRS evaluation plan). 

November 30. 1978 

8:30 a.m.—Continue evaluation planning dis¬ 
cussion. 

11:30 a.m.—^Discussion and recommendation 
on future ASRS directions. 


12 noon—Adjournment. 

Arnold Frutkin, 
Acting Associate Administrator 
for External Relations. 
November 6. 1978. 

[FR Doc. 78-31762 Filed 11-9-78; 8:45 ami 


[7510-01-M] 


[Notice 78 561 

NASA ADVISORY COUNCIL (NAC) SPACE 
SCIENCE ADVISORY COMMITTEE 

Meeting 

The NAC Space Science Advisory 
Committee CSS AC) wUl meet at the 
National Aeronautics and Space Ad¬ 
ministration headquarters on Novem¬ 
ber 27-29. 1978. The meeting will be 
open to the public. The meeting will 
take place from 9 a.m. to 5:30 p.m. on 
November 27 and 28 and from 9 a.m. 
to 12:30 p.m. on November 29. 1978. in 
Room 5026 of Federal Office Building 
6. 400 Maryland Avenue SW.. Wash¬ 
ington. D.C. 20546. 

The NAC Space Science Advisory 
Committee consults with, and advises 
the Council as a whole and NASA on 
plans for work in progress on. and ac¬ 
complishments of. NASA’s Space Sci¬ 
ence programs. Topics under discus¬ 
sion at this meeting will include an 
update of NASA’s Office of Space Sci¬ 
ence activities and an indepth review 
and discussion of the Office of Space 
Science's Spacelab program. 

November 27, 1978 

9 a.m.—Chairman’s welcome and report. 

9:30 a.m.—Associate Administrator’s report. 

fiscal year 1979 budget, atmosphere pro¬ 
gram status. 

10 a.m.— Orants/contracts. 

10:30 a.m.—Recent advisory and study activ¬ 
ities. 

11:15 a.m.—Spacelab session—Program over¬ 
view. 

1:15 pun.--Transition of PI-class instru¬ 
ments to facilities. 

2:15 p.m.—Spacelab management approach. 
3:15 p.m.—PI view of spacelab. 

4:30 p.m.—Mission specialist/pay toad spe¬ 
cialist 


November 28. 1978 

9 a.m —Spacelab—spar** platform. 

10 a m.—User view of the space platform. 

10:30 am.—Pl/multluser Instruments pro¬ 
gram balance. 

11:30 a.m.—Size of spacelab program. 

1:30 p.m.—Subcommittee reports on peer 
review procedures and role of in-house sci¬ 
entists. 

3 pan.—Foreign collaborations—how* should 
they be arranged? 

3:30 p.m.—Writing period. 

November 29. 1978 

9 a.m.—Ad Hoc subgroups. 

10:30 a.m.—Report on space telescope insti¬ 
tute and relativity committee meetings. 

11 a.m.—Report on IUE results. 

12:30 p.m —Adjourn. 


For further information regarding 
this meeting, please contact Dr. Adri¬ 
enne F. Timothy. Executive Secretary, 
telephone 202-755-3653. National 
Aeronautics and Space Administra¬ 
tion. Washington. D.C. 20546. 

Arnold W. Frutkin. 

Acting Associate Administrator 
for External Relations. 

November 6. 1978. 

[FR Doc. 78-31761 Filed 11-9 78: 8:46 ami 


[7555 -01-M] 

NATIONAL SCIENCE FOUNDATION 

ADVISORY COMMITTEE FOR APPLIED SCIENCE 
AND RESEARCH APPLICATIONS POLICY 

Open Meeting 

In accordance with the Federal Advi¬ 
sory Committee Act, Pub. L. 92-463. 
the National Science Foundation an¬ 
nounces the following meeting: 

Name: Advisory Committee for Applied Sci¬ 
ence and Research Applications Policy. 

Date: November 29 and 30. 1978. 

Place: 1800 G Street NW.. Washington. 
D.C., Room 540. 

Type of meeting: Open. 

Contact person: Ms. Darteen F. Morano, ex¬ 
ecutive secretary. Advisory Committee on 
Applied Science and Research Applica¬ 
tions Policy. Room 537. National Science 
Foundation. Washington. DiC., 20550. 
telephone 202^632-7424. 

Summary minutes: Committee Management 
Coordination Staff. Division of Financial 
and Administrative Management. Room 
248. National Science Foundation. Wash¬ 
ington. D.C. 20550 

Purpose of advisory meeting: To provide 
recommendations concerning the status 
and plans of the N3F Applied Science and 
Research Applications Directorate. 

Agenda: Will include: 

November 29 

9:00—Introductory remarks. 

9:30—Structure of t he ASRA Advisory Com¬ 
mittee and Its subcommittees. 

11:00—Discussion of assignment to ad hoc 
task group 1: long-range planning and the 
impact of current economic projections on 
ASRA programs. 

11:30—Discussion of assignment to ad hoc 
task group 2; the appropriate technology 
report to the Congress. 

12 :00—Discussion of assignment to ad hoc 
task group 3; innovation and programs for 
university/industry coupling. 

12:30—Discussion of assignment to ad hoe 
task group 4; procedures for criteria for 
phase in and phase out of NSF support 
for projects and programs. 

1 :00—Lunch. 

2:00-Meetings of new ad hoc task groups. 

5:00—Adjourn. 

November 30 

9.00—Report from ad hoc TO 1. 

10:00—Report from ad hoc TG 2, 

11:00—Report from ad hoc TG 3. 

12:00—Report from ad hoc TG 4. 

1 .00- Lunch. 

2 :00—Discussion and aummury. 


FEDERAL REGISTER, VOL 43, NO. 219—MONDAY, NOVEMBER 13, 1978 







52566 


NOTICES 


4:00—Adjourn. 

M. Rebecca Winkler, 
Committee Management 
Coordinator. 

November 7. 1978. 

[FR Doc. 78-31819 Filed 11-9-78; 8:45 am] 


[7555-01-M] 

SUBCOMMITTEE FOR APPLIED SOCIAL AND BE¬ 
HAVIORAL SCIENCES OF THE ADVISORY 
COMMITTEE FOR APPLIED SCIENCE AND RE¬ 
SEARCH APPLICATIONS POLICY 

Meeting 

In accordance with the Federal Advi¬ 
sory Committee Act, Pub. L. 92-463, as 
amended, the National Science Foun¬ 
dation announces the following meet¬ 
ing: 

Name: Subcommittee for Applied Social and 
Behavioral Sciences of the Advisory Com¬ 
mittee for Applied Science and Research 
Applications Policy. 

Date and time: December 4 and 5, 1978—9 
a.m. to 5 p.m. each day. 

Place: Room 338, National Science Founda¬ 
tion. 1800 G Street NW., Washington. 
D.C. 20550. 

Type of meeting: Closed. 

Contact person: Dr. L. Vaughn Blankenship. 
Director. Division of Applied Research, 
Room 1126. National Science Foundation. 
Washington, D.C. 20550. telephone 202- 
634-6260. 

Purpose of subcommittee: To provide advice 
and recommendations concerning support 
for applied research in the social and be¬ 
havioral sciences. 

Agenda: To review and evaluate proposals as 
part of the selection process for awards. 
Reason for closng: The proposals being re¬ 
viewed include information of a propri¬ 
etary or confidential nature, including 
technical information; financial data, such 
as salaries; and personal information con¬ 
cerning individuals associated with the 
proposals. These matters are within ex¬ 
emptions (4) and (6) of 5 U.S.C. 552b(c). 
Government in the Sunshine Act. 
Authority to close meeting. This determina- 
lion was made by the Committee Manage¬ 
ment Officer pursuant to provisions of 
section 10(d) of Pub. L. 92-463. The Com¬ 
mittee Management Officer was delegated 
the authority to make such determina¬ 
tions by the Acting Director, NSF, on Feb¬ 
ruary 18, 1977. 

M. Rebecca Winkler, 
Committee Management 
Coordinator. 

November 7. 1978. 

IFR Doc. 78-31821 Filed 11-9-78; 8:45 am] 


[7555-01-M] 

SCIENCE FOR CITIZENS PROGRAM 
Meeting 

In accordance with the Federal Advi¬ 
sory Committee Act, Pub. L. 92-463. 
the National Science Foundation an¬ 
nounces the following meeting: 


Name: Subcommittee on Science for Citi¬ 
zens of the Advisory Committee on Sci¬ 
ence and Society. 

Date, time and place: November 30. 9 a.m. to 
5 p.m.. Holiday Inn. 5520 Wisconsin 
Avenue, Chevy Chase. Md. December 1. 9 
a.m. to 5 p.m., 5225 Wisconsin Avenue 
NW.. Washington, D.C.. Room 651. 

Contact person: Ms. Jean Albert, acting as¬ 
sistant program manager. Science for Citi¬ 
zens Program, Office of Science and Soci¬ 
ety, National Science Foundation, Wash¬ 
ington. D.C. 20550, telephone 202-282- 
7770. 

Type of meeting: Open. 

Purpose of meeting: To provide advice and 
recommendations concerning the develop¬ 
ment of the Science for Citizens program. 

Agenda: November 30—Joint meeting of the 
1978 Planning Studies project directors 
and the SFC Advisory Subcommittee to 
discuss current projects and procedures 
for implementing public service science 
centers or networks in the future. Decem¬ 
ber 1—Meeting of the subcommittee to 
discuss future directions and evaluation 
plans for the program. 

Summary of minutes: May be obtained from 
the Committee Management Coordination 
Staff. Division of Personnel and Manage¬ 
ment, Room 248, Washington. D.C. 20550. 

M. Rebecca Winkler, 
Committee Management 
Coordinator. 

November 7, 1978. 

[FR Doc. 78-31820 Filed 11-9-78; 8:45 am] 


[7590-01-M] 

NUCLEAR REGULATORY 
COMMISSION 

ADVISORY COMMITTEE ON REACTOR SAFE¬ 
GUARDS, SUBCOMMITTEE ON FLUID DY¬ 
NAMICS 

Meeting 

The ACRS Subcommittee on Fluid 
Dynamics will hold a meeting on Nov. 
28, 29. and 30, 1978, at the Barrett 
Motor Hotel, 501 Post Street, San 
Francisco, Calif., to discuss and review 
the design basis and construction of 
the mark II Boiling Water Reactor 
(BWR) Containment System. The 
Mark II load definition, load accept¬ 
ance criteria, and load combination 
methods will be discussed. Notice of 
this meeting was published September 
21 and October 20, 1978 (43 FR 42826 
and 49081, respectively). 

In accordance with procedures out¬ 
lined in the Federal Register, Oct. 4. 
1978 <43 FR 45926), oral or written 
statements may be presented by mem¬ 
bers of the public, recordings will be 
permitted only during those portions 
of the meeting when a transcript is 
being kept, and questions may be 
asked only by members of the Sub¬ 
committee, its consultants, and Staff. 
Persons desiring to make oral state¬ 
ments should notify the Designated 
Federal Employee as far in advance as 
practicable so that appropriate ar¬ 


rangements can be made to allow the 
necessary time durihg the meeting for 
such statements. 

The agenda for subject meeting 
shall be as follows: 

Tuesday. Wednesday, and Thursday, No¬ 
vember 28. 29. and 30, 1978—8:30 a.m. until 
the conclusion of business each day. 

The Subcommittee may meet in Ex¬ 
ecutive Session, with any of its consul¬ 
tants who may be present, to explore 
and exchange their preliminary opin- 
ons regarding matters which should be 
considered during the meeting and to 
formulate a report and recommenda¬ 
tions to the full Committee. 

At the conclusion of the Executive 
Session, the Subcommittee will hear 
presentations by and hold discussions 
with representatives of the NRC Staff, 
the General Electric Co., the Mark II 
Owners Group, and their consultants, 
pertinent to the above topics. The 
Subcommittee may then caucus to de¬ 
termine whether the matters identi¬ 
fied in the initial session have been 
adequately covered and whether the 
project is ready for review by the full 
Committee. 

In addition, it may be necessary for 
the Subcommittee to hold one or more 
closed sessions for the purpose of ex¬ 
ploring matters involving proprietary 
information. I have determined, in ac¬ 
cordance with Subsection 10(d) of 
Pub. L. 92-463, that, should such ses¬ 
sions be required, it is necessary to 
close these sessions to protect propri¬ 
etary information (5 U.S.C. 
553b(c)(4)). 

Further information regarding 
topics to be discussed, whether the 
meeting has been canceled or resche¬ 
duled, the Chairman’s ruling on re¬ 
quests for the opportunity to present 
oral statements and the time alloted 
therefore can be obtained by a prepaid 
telephone call to the Designated Fed¬ 
eral Employee for this meeting. Dr. 
Andrew L. Bates, telephone 202-634- 
3267, between 8:15 a.m. and 5 p.m., 
EST. 

Dated: November 6, 1978. 

John C. Hoyle, 
Advisory Committee 
Management Officer. 

[FR Doc. 78-31900 Filed 11-9-78; 8:45 am] 


[8025-01-M] 

SMALL BUSINESS ADMINISTRATION 

[Declaration of Disaster Loan Area No. 
1541] 

IOWA 

Declaration of Disaster Loan Area 

The following three counties and ad¬ 
jacent counties within the State of 
Iowa constitute a disaster area as a 
result of natural disasters as indicated: 
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County Natural disasters) Datefsk 

Jasper. Tornado, high winds, hail. rain, and flooding. Sept 16 1978 

Marshall.do. . . Do * 

Poweshiek.do. 


Eligible persons, firms, and organiza¬ 
tions may file applications for loans 
for physical damage until the close of 
business on May 3, 1979, and for eco¬ 
nomic injury until the close of busi¬ 
ness on August 3. 1979, at: 

Small Business Administration. District 
Office. 210 Walnut Street, Des Moines. 
Iowa 50309. 

Or other locally announced locations. 

(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008. > 

Dated: November 3. 1978. 

Patricia M. Cloherty, 
Acting Administrator. 
[FR Doc. 78-31752 Filed 11-9-78: 8:45 am] 


[ 8025-01-M] 

C License No. 05/05 00991 

NORTH STAR VENTURES. INC. 

Filing of an Application for Approval of a 
Conflict of Intoreit Transaction 

Notice is hereby given that North 
Star Ventures, Inc. (North Star). Suite 
2303. Northwestern Financial Center. 
7900 Xerxes Avenue South, Minneapo¬ 
lis, Minn. 55431, a Federal licensee 
under the Small Business Investment 


Act of 1958, as amended (Act), has 
filed an application pursuant to 
§ 107.1004 of the regulations governing 
small business investment companies 
(13 CFR 107.1004(1978)) for an exemp¬ 
tion from the provisions of the conflict 
of interest regulation. 

The exemption, if granted, will 
permit North Star to provide a 
$200,000 financing to Rauenhorst. Bel¬ 
lows & Associates. Inc. (RBA), evi¬ 
denced by lOVfe percent convertible de¬ 
bentures. 

Mr. Gerald A. Rauenhorst is a direc¬ 
tor in RBA and the president, director, 
and sole shareholder of North Star. In 
addition, Mrs. Robert Rauenhorst, 
sister-in-law of Mr. Gerald Rauen¬ 
horst, owns 18 percent of RBA’s 
common stock. 

Pursuant to paragraph (f) of the 
definition of “Associate of a Licensee” 
in § 107.3 of the regulations. RBA is 
considered to be an associate of North 
Star. As such, the transaction will re¬ 
quire an exemption pursuant to 
§ 107.1004(B)(1) of the regulations. 

Notice is hereby given that any 
person may, no later than November 
28, 1978. submit to the Small Business 
Administration, In writing, relevant 


comments on the proposed transac¬ 
tion. Any such communications should 
be addressed to: Deputy Associate Ad¬ 
ministrator for Investment, Small 
Business Administration, 1441 L Street 
NW.. Washington, D.C. 20416. 

A copy of this notice shall be pub¬ 
lished in a newspaper of general circu¬ 
lation in Minneapolis and Olivia, 
Minn. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business Invest¬ 
ment Companies.) 

Dated: November 6, 1978. 

Peter F McNeish, 
Deputy Associate Administrator 
for Investment. 

[FR Doc. 78-31755 Filed 11-9-78: 8:45 am] 


[8025-01-M] 

(Declaration of Disaster Loan Area No. 

1542] 

OKLAHOMA 

Declaration of Disaster Loan Area 

The following 57 counties and adja¬ 
cent counties within the State of Okla¬ 
homa constitute a disaster area as a 
result of natural disasters as indicated: 


County 

- s 

Natural disasters) 

Atoka . 

Drought 

Bryan . 


Carter . 


Choctaw ... 

. .. .do ... 

Coal . 


Comanche . 


Cotton . 

. do 

Garvin . 

r . do 

Greer . 


Harmon . 


Haskell. 

. . rlo 

Jackson . 

. do . 

Jefferson . 

do 

Johnston. 

. do 

Kiowa. 


Latimer. 


LeFlore . . ....... . 

do 

Love . 


Marshall .. . . 

. .. do . 

McCurtain . 

. do , 

Murray .. 

. do . 

Pittsburg . 


Pontotoc . 

do 

Pushmataha . 

. do .. 

Sequoyah . 


Stephens . 

.. . do . 

Tillman 

.. do . 

Beaver ... . 

. .....do.... 

Beckham . 

. do .. 

Blaine .... ... 

.do.. . . 

Caddo.... 

. do 

Canadian. 


Cimarron. 

.do .. 

Cleveland. 


Creek. 

..do. 

Custer.....„. 

....do. 

Dewey. 

. do 

Ellis. 


Grady. 


Harper. 

. do 

Hughes... . . 

...do. 

Lincoln. 


Logan. 

. do 

McClain. 


McIntosh. 

.do..-. 


Date<s> 


Jan. 1 to Sept. 1. 1978. 

Do. 

Do 

Do. V 

Do. 

Do. 

Do. 

Do. 

Do. 


Do. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do, 

Do. 

Do. 


Do. 

Do. 

Do. 

Jan. 1 to Sept. 15. 1978 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Do. 

Do. 
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County 


Natural disaster's) 


Date's) 


Muskogee ...... do . Do. 

Okfuskee.~...— .do..—.. Do. 

Oklahoma.....do—..... Do. 

Pottawatomie....-.do. Do. 

Roger Mills....do...~. Do. 

Seminole _.._—....—...— ......do ...— Do. 

Texas....-..—do...«~— .— Do. 

Washita....~..~.do. Do. 

Woods.......... ......do.....~...~.Do. 

Woodw ard..do....^....«....«. Do. 

Kingfisher.^...do... Do. 


Eligible persons, firms, and organiza¬ 
tions may file applications for loans 
for physical damage until the close of 
business on May 3. 1979. and for eco¬ 
nomic injury the close of business on 
August 3, 1979. at: 

Small Business Administration. District 
Office. 200 Northwest 5th Street. Suite 
670, Federal Building. Oklahoma City. 
Okla. 73102. 

or other locally announced locations. 

(Catalog of Federal Domestic Assistance 
Program No. 50002 and 59008.) 

Dated: November 3. 1978. 

Patricia M. Cloherty. 
Acting Administrator. 

fFR Doc. 78-31753 Piled 11-9-78; 8:45 am] 


[8025-01-MJ 

[License No. 10/13-0011] 

SMALL BUSINESS INVESTMENT CO. OF 
AMERICA 

Filing of Application for Transfer of Control 

Notice is hereby given that an appli¬ 
cation has been filed with the Small 
Business Administration (SBA) pursu¬ 
ant to § 107.701 of the regulations gov¬ 
erning Small Business Investment 
Companies (13 CFR 107.701 (1978)) for 
transfer of control of the Small Busi¬ 
ness Investment Co. of America 
(SBICA), 1910 Fairview East, Seattle. 
Wash. 98102, a Federal licensee under 
the Small Business Investment Act of 
1958 (the Act), as amended (15 U.S.C. 
661 et seq.). The proposed transfer of 
control of SBICA, which was licensed 
November 16. 1961, is subject to the 
prior written approval of SBA. 

Pursuant to an agreement dated 
June 30, 1978. between Mr. Harold T. 
Wosepka and all of the shareholders 
of SBICA, Mr. Wosepka has offered to 
purchase all of the outstanding capital 
stock of SBICA for $275,000 cash and 
all the shareholders of SBICA have 
accepted the offer. 

Assuming consummation of the pro¬ 
posed transfer of control, the new 
management and sole stockholder of 
SBICA will be: 

Harold T. Wosepka, President, director, and 
sole stockholder. 3209 Northeast 78th 
Street. Vancouver, Wash. 98665. 

Sharon Grubb, secretary and director. 3209 
Northeast 78th Street. Vancouver. Wash. 
98665. 

Richard A. Harrison, treasurer and director. 


11215 Northeast 10th Avenue. Vancouver. 

Wash. 98665 

In addition. SBICA's paid-in capital 
and paid-in surplus will be increased 
from $327,695 to $500,005 and its 
office will be relocated at 3211 North¬ 
east 78th Street. Vancouver, Wash. 

Matters involved in SBA’s considera¬ 
tion of the application include the 
general business reputation and char¬ 
acter of the proposed new owner and 
management, and the probability of 
successful operations of the company 
under their management, including 
adequate profitability and financial 
soundness, in accordance with the Act 
and regulations. 

Notice is further given that any 
person may, not later than November 
28. 1973. submit wTitten comments on 
the proposed SBIC to the Deputy As¬ 
sociate Administrator for Investment. 
Small Business Administration, 1441 L 
Street NW., Washington. D.C. 20416. 

A copy of this notice will be pub¬ 
lished in a newspaper of general circu¬ 
lation in Seattle and Vancouver. 
Wash. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011. Small Business Invest¬ 
ment Companies.) 

Dated: November 6, 1978. 

Peter F. McNeish, 
Deputy Associate Administrator 
for Investment. 

IFR Doc.78-31756 Filed 11-9-78; 8:45 ami 

[8025-01-M] 

[Application No. 04/04-5157] 

TENNESSEE EQUITY CAPITAL CORP. 

Application for a License To Operate at a 
Small Business Investment Company 

An application for a license to oper¬ 
ate as a small business investment 
company under the provisions of the 
Small Business Investment Act of 
1958, as amended (15 U.S.C. 661 et 
seq.) has been filed by Tennessee 
Equity Capital Corp. (applicant) with 
the Small Business Administration 
pursuant to 13 CFR 107.102 (1978). 

The officers and directors are as fol¬ 
low's: 

Richard Kantor, president and director. 

5268 Laurie Lane. Memphis. Tenn. 38117. 
Walter S. Cohen, secretary/treasurer and 

director. 403 W. Hillwood Drive. Nashville. 

Tenn. 37205. 

The applicant will maintain its prin¬ 
cipal office at 711 Union Street, Nash¬ 
ville, Tenn. 37219. it will begin oper¬ 
ations with private capital of $502,000 


derived from the sale of 5,000 shares 
of common stock to a partnership 
composed of Richard Kantor and 
Walter S. Cohen. 

The applicant will conduct its oper 
ations in the State of Tennessee. 

As a small business investment com¬ 
pany under section 301(d) of the Act. 
the applicant has been organized and 
chartered solely for the purpose of 
performing the functions and conduct¬ 
ing the activities contemplated under 
the Small Business Investment Act of 
1958, as amended, from time to time, 
and will provide assistance solely to 
small business concerns which will 
contribute to a well-balanced national 
economy by facilitating ownership in 
such concerns by persons whose par 
ticipation in the free enterprise system 
is hampered because of social or eco¬ 
nomic disadvantages. 

Matters involved in SBA’s considera¬ 
tion of the applicant include the gen¬ 
eral business reputation and character 
of the proposed owners and manage¬ 
ment and the probability of successful 
operation of the applicant under their 
management, including adequate prof¬ 
itability and financial soundness, in 
accordance with the Small Business 
Investment Act and the SBA rules and 
regulations. 

Notice is hereby given that any 
person may, not later than November 
28, 1978, submit to SBA written com¬ 
ments on the proposed applicant. Any 
such communication should be ad¬ 
dressed to the Deputy Associate Ad¬ 
ministrator for Investment. Small 
Business Administration. 1441 L Street 
NW.. Washington, D.C. 20416. 

A copy of this notice shall be pub¬ 
lished in a newspaper of general circu¬ 
lation in Nashville. Tenn. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011. Small Business Invest¬ 
ment Companies.) 

Dated: November 6, 1978. 

Peter F. McNeish. 

Deputy Associate Adininistrator 
for Investment 

IFR Doe. 78-31757 Filed 1! 9-78; 8:45 am) 


[8025-01-M] 

[Declaration of Disaster Loan Area No. 

1540] 

WASHINGTON 

Declaration of Disaster Loon Area 

Douglas County and adjacent coun¬ 
ties within the State of Washington 
constitute a disaster area as a result of 
natural disasters as indicated: 
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County Natural disasters) Datc<s> 


Douglas....... Drought.... Jan. I. 1978 to Aug. 31. 1978 

Do..... Excessive Rainfall... Aug. 10. 1978 to Oct. 3. 1978 


Eligible persons, firms, and organiza¬ 
tions may file applications for loans 
for physical damage until the close of 
business on May 3. 1979, and for eco¬ 
nomic injury until the close of busi¬ 
ness on August 3. 1979. at: 

Small Business Administration. District 
Office, 915 Second Avenue. Federal Build¬ 
ing. Room 1744, Seattle. Wash. 98174. 

or other locally announced locations. 

(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008.) 

Dated: November 3. 1978. 

Patricia M. Cloherty, 
Acting Administrator. 

[FR Doc. 78 31754 Filed 11-9-78; 8:45 ami 


14710-02-M] 

DEPARTMENT OF STATE 

Agency for International Development 
CRedelegation of Authority No. 99.1.96] 

PRINCIPAL AID OFFICERS, AFRICA 
Redelegation of Authority Regarding 
Operational Program Grants 

Pursuant to the authority delegated 
to me under redelegation of authority 
No. 99.1 (38 FR 12836). as amended, 
from the Assistant Administrator for 
Program and Management Services. I 
hereby redelegate to the principal AID 
officer at AID posts in Africa, authori¬ 
ty to execute operational program 
grants (OPG’s) as defined in appendix 
7A, chapter 7. of AID Handbook 3. 
Project Assistance, on the following 
basis: 

(1) Such OPG's shall not exceed $500,000 
for the life of the project: 

(2) Each OPG shall constitute assistance; 
and 

(3) The post must be advised by AID/W, 
prior to signing the OPG. that Congress has 
been notified and funds have been allotted. 

Until such time as they achieve the 
status of an AID mission, in addition 
to the above requirements, the follow¬ 
ing posts must obtain concurrence 
from the designated REDSO or 
USAID as indicated below: 

a. Mauritania. Guinea-Bissau, and Cape 
Verde. Director. REDSO/WA. 

b. Sudan. Somalia. Djibouti. Rwanda, and 
Burundi. Director. REDSO/EA. 

c. Sierre Leone. Director. USAID/ Monro¬ 
via. 

d. Guinea and Gambia. Director. USAID/ 
Dakar. 

e. Togo and Benin. Director. REDSO/WA. 

f. Central African Empire. Director. 
USAID/Cameroon. 

Upon achieving the status of an AID 
mission, it will not be necessary for 
the principal AID officer at such 


above mentioned posts to obtain the 
concurrence of the REDSO or USAID 
indicated. 

This authority shall be exercised in 
accordance with the procedures of 
chapter 4 of AID Handbook 13, 
Grants, and with other regulations, 
procedures, and policies promulgated 
within AID in effect.at the time this 
authority is exercised. 

The authority herein delegated may 
be exercised by duly authorized per¬ 
sons performing the functions of the 
principal AID officer in and acting ca¬ 
pacity. The authority may not be fur¬ 
ther redelegated. 

Actions within the scope of this re¬ 
delegation taken by the officials desig¬ 
nated herein on or after September 27. 
1977, are hereby ratified and con¬ 
firmed. 

This redelegation of authority is ef¬ 
fective immediately. 

Dated: November 1, 1978. 

Hugh L. Dwelley, 
Director , Office of 
Contract Management 

[FR Doc. 78-31813 Filed 11-9-78; 8:45 ami 


[4710-07-M] 

Office of the Secretary 
[Public Notice No. CM 8/1261 

SHIPPING COORDINATING COMMITTEE'S 

SUBCOMMITTEE ON SAFETY OF LIFE AT SEA 
Meeting 

The panel on bulk cargoes of the 
Working Group on Subdivision and 
Stability—a component of the Ship¬ 
ping Coordinating Committee’s Sub¬ 
committee on Safety of Life at Sea 
(SOLAS) will conduct an open meeting 
at 10 a.m. on Wednesday. December 
13. 1978, at the Steamship Trade Asso¬ 
ciation. 32 South Street, Baltimore, 
Maryland 21201. 

The purpose of the meeting will be 
to prepare for the bulk cargoes items 
on the agenda of the twentieth session 
of the IMCO Subcommittee on Con¬ 
tainers and Cargoes. 

For further information, contact: 
Mr. Edward H. Middleton, U.S. Coast 
Guard (G-MM/82). Washington, D.C. 
20590. telephone 202-426-2170; or Cap¬ 
tain S. Fraser Sammis, National Cargo 
Bureau. Inc., Suite 2757, One World 
Trade Center. New York. N.Y. 10048, 
telephone 212-432-1280. 

The Chairman will entertain com¬ 
ments from the public as time permits. 

Richard K. Bank, 
Chairman . Shipping 
Coordinating Committee. 

November 1 . 1978. 

(FR Doc. 78-31825 Filed 11-9-78; 8:45 am] 


[4910-62-M) 

DEPARTMENT OF TRANSPORTATION 

Offico of tho Secretary 

(Notice No. 781 

SURFACE TRANSPORTATION 
ADMINISTRATION 
Draft Proposal to Establish 

AGENCY: Department of Transporta¬ 
tion. 

ACTION: Notice of Draft Proposal to 
establish a Surface Transportation Ad¬ 
ministration. 

SUMMARY: The Department of 
Transportation has developed a Draft 
Proposal to establish a Surface Trans¬ 
portation Administration (STA) 
through consolidation of the Federal 
Highway Administration and the 
Urban Mass Transportation Adminis¬ 
tration and the Urban Mass Transpor¬ 
tation Administration. The Depart¬ 
ment has initiated a consultative proc¬ 
ess, to solicit comments and sugges¬ 
tions from interested parties, before 
developing a formal proposal for sub¬ 
mission to the President and Congress 
early in 1979. Public participation is 
invited. 

ADDRESS: Copies of the Proposal can 
be obtained from, and comments 
should be submitted to. Mr. Joseph 
Leo, U.S. Department of Transporta¬ 
tion. Office of the Secretary. 

ATTENTION: STA Working Group, 
Room 10324, Nassif Building. Wash¬ 
ington. D.C. 20590. 

DATES: The Proposal will be released 
and the consultative process will begin 
on November 9. 1978. The consultative 
process will end on, and all comments 
should be received by December 31, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Joseph Leo. 202-426-4494. 

Issued in Washington. D.C.. on No¬ 
vember 8, 1978. 

Raymond J. Sander, 

Director of 

Management Planning. 
[FR Doc. 78-31943 Filed 11-9-78: 8:45 ami 


[7035-01-M] 

INTERSTATE COMMERCE 
COMMISSION 

(Notice No. 7391 

ASSIGNMENT OF HEARINGS 

November 7, 1978. 

Cases assigned for hearing, post¬ 
ponement. cancellation or oral argu¬ 
ment appear below and will be pub- 
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lished only once. This list contains 
prospective assignments only and does 
not include cases previously assigned 
hearing dates. The hearings will be on 
the issues as presently reflected in the 
official docket of the Commission. An 
attempt will be made to publish no¬ 
tices of cancellation of hearings as 
promptly as possible, but interested 
parties should take appropriate steps 
to insure that they are notified of can¬ 
cellation or postponements of hearings 
in which they are interested. 

Correction 

MC 2890 (Sub-54F), AMERICAN 
BUSLINES, INC., now being assigned 
for hearing on January 15, 1979 (1 
week), at El Centro. Calif., instead of 
Los Angeles, Calif, in a hearing room 
to be later designated. 

H. G. Homme, Jr.. 

Acting Secretary. 

IFR Doc. 78 31829 Filed 11-9-78 8:45 am) 


[7035-01 -M] 

1 Notice No. 7401 

ASSIGNMENT OF HEARINGS 

November 7. 1978. 

Cases assigned for hearing, post¬ 
ponement, cancellation or oral argu¬ 
ment appear below and will be pub¬ 
lished only once. This list contains 
prospective assignments only and does 
not include cases previously assigned 
hearing dates. The hearings will be on 
the issues as presently reflected in the 
official docket of the Commission. An 
attempt will be made to publish no¬ 
tices of cancellation of hearings as 
promptly as possible, but interested 
parties should take appropriate steps 
to insure that they are notified of can¬ 
cellation or postponements of hearings 
in w'hich they are interested. 

Correction 1 

MC 143249 (Sub-2), MID EASTERN 
TRANSPORTATION, INC., common 
carrier application is assigned for 
hearing November 29. 1978, at Nash¬ 
ville. TN and will be held at Room 651 
U.S. Court House, 801 Broadway. 

H. G. Homme. Jr., 
Acting Secretary. 

IFR Doc. 78-31830 Filed 11 9-78: 8:45 am) 


[7035-01-M] 

[Notice 738) 

ASSIGNMENT OF HEARINGS 

November 7. 1978. 

Cases assigned for hearing, post¬ 
ponement, cancellation or oral argu¬ 
ment appear below and will be pub- 


'This notice corrects title for No. MC 
143249 (Sub-No. 2). 


lished only once. This list contains 
prospective assignments only and does 
not include cases previously assigned 
hearing dates. The hearings will be on 
the issues as presently reflected in the 
official docket of the Commission. An 
attempt will be made to publish no¬ 
tices of cancellation of hearings as 
promptly as possible, but interested 
parties should take appropriate steps 
to insure that they are notified of can¬ 
cellation or postponements of hearings 
in which they are interested. No 
amendments will be entertained after 
the date of this publication. 

MC 123048 (Sub-395F), Diamond Transpor¬ 
tation System. Inc., MC 114211 (Sub- 
367F), Warren Transport. Inc., 

MC 119641 (Sub-150F), Ringle Express, Inc., 
now being assigned for hearing on Decem¬ 
ber 5. 1978, at the office of the Interstate 
Commerce Commission. Washington. D.C. 
MC I44288F, Evans Reliable Messenger, 
Inc., now being assigned for hearing on 
February 7, 1979 (3 days), at New Haven. 
Conn, in a hearing room to be later desig¬ 
nated. 

MC 144225, Jadeel Trucking. Inc, now being 
assigned for hearing on February 12, 1979 
(1 day), at Boston, Mass., in a hearing 
room to be later designated. 

MC 113651 (Sub-269F), Indiana Refrigera¬ 
tor Lines. Inc., now being assigned for 
hearing on February 13. 1979, (2 days), at 
Boston. Mass, in a hearing room to be 
later designated. 

MC 25869 (Sub-141F). Nolte Bros. Truck 
Line. Inc., now being assigned for hearing 
of November 29. 1978, (1 day) at Chicago. 
Ill. in Room 1319. Everett McKinley Dirk- 
sen Building, 219 South Dearborn Street. 
MC 139923 (Sub-42F). Miller Trucking Co.. 
Inc., now being assigned for hearing on 
November 30. 1978, (2 days) at Chicago. 
Ill. in Room 1319, Everett McKinley Dirk- 
sen Building. 219 South Dearborn Street. 
MC 133689 (Sub-187F). Overland Express. 
Inc., now being assigned for prehearing 
conference on November 27, 1978, at Chi¬ 
cago. Ill, will be held in Room 1319, Ever¬ 
ett McKinley Dirksen Building, 219 South 
Dearborn Street. 

MC 139577 <Sub-12F). Adams Transit. Inc., 
now being assigned for hearing on Novem¬ 
ber 29. 1978 (1 day), at Chicago. Ill. will be 
held in Room 1319, Everett McKinley 
Dirksen Building. 219 South Dearborn 
Street. 

MC 102616 <Sub-948F). Coastal Tank Lines. 
Inc., now being assigned for hearing on 
December 4. 1978 <2 days), at Chicago. Ill. 
will be held in Room 1319. Everett McKin¬ 
ley Dirksen Building, 219 South Dearborn 
Street. 

MC 36969. Procter and Gamble Manufactur¬ 
ing v. Chicago and Northivestem Trans¬ 
portation Company , now being assigned 
for hearing on December 6. 1978 (3 days), 
at Chicago. 111., will be held In Room 417, 
Everett McKinley Dirksen Building. 219 
South Dearborn Street. 

MC 119619 (Sub-127F). Distributors Service 
Co., a corporation. MC 140024 (Sub-llOF), 
J. B. Montgomery, Inc., now being as¬ 
signed for hearing on February 15. 1979 (2 
days), at Boston. Mass, in a hearing room 
to be later designated. 

MC 119991 (Sub-18), Young Transport, Inc., 
now assigned January 8. 1979, at Washing¬ 


ton, D.C.. at the offices of the Interstate 
Commerce Commission. 

MC 119991 (Sub-22F), Young Transport. 
Inc., now assigned January 8, 1979. at 
Washington. D.C. at the Offices of the In¬ 
terstate Commerce Commission. 

MC 126822 <Sub-48F). Westport Trucking 
Co. now assigned January 8. 1979. at 
Washington. D.C. at the offices of the In¬ 
terstate Commerce Commission. 

MC 111231 TSub-227), Jones Truck Lines. 
Inc., now assigned October 31. 1978. at 
Little Rock, Ark. is postponed indefinitely. 

MC 2202 (Sub-551). Roadway Express. Inc., 
now assigned November 7, 1978. at Dallas. 
Tex. (3 days), is canceled and application 
dismissed. 

MC 15859 (Sub-lOF). The Hine Line now as¬ 
signed January 8, 1979. at Washington. 
D.C. at the offices of the Interstate Com¬ 
merce Commission. 

MC 117883 (Sub-222), Subler Transfer. Inc., 
is assigned for continued hearing Decern 
ber 19, 1978, at Washington, D.C. at the 
offices of the Interstate Commerce Com¬ 
mission. 

MC 134922 (Sub-249), B. J. McAdams, Inc., 
now assigned November 6. 1978 (1 day), at 
Dallas, Tex., is canceled and application 
dismissed. 

MC 109533 <Sub-104F). Overnite Transpor¬ 
tation now assigned November 13, 1978. is 
canceled and transferred to Modified Pro¬ 
cedure. 

MC 87103 (Sub-24F), Miller Transfer and 
Rigging Co., now assigned November 21, 

1978, at Columbus. Ohio, is canceled and 
transferred to modified procedure. 

MC 133233 (Sub-58F). Clarence L. Werner 
d.b.a. Werner Enterprises now assigned 
November 29. 1978. at Dallas. Tex. is can¬ 
celed and transferred to modified proce¬ 
dure. 

MC 142059 (Sub-30F), Cardinal Transport. 
Inc., now’ assigned December 5. 1978 at 
Chicago, Ill., is canceled and transferred 
to modified procedure. 

MC-F-13378, Georgia Highway Express. 
Inc., purchase A. Earley & Associates, 
d.b.a. Mainline Transportation System, 
and MC 58923 (Sub-48). Georgia Highway 
Express, Inc., now assigned January 10, 

1979, at Los Angeles, Calif., is canceled 
and transferred to modified procedure. 

MC-C-10073, 88 Transit Lines, Inc. v. Full- 
ington Auto Bus Company, Inc., now as¬ 
signed December 5, 1978, at Pittsburgh, 
Pa., is canceled and transferred to Modi¬ 
fied Procedure. 

H.G. Homme. Jr., 
Acting Secretary. 
IFR Doc. 78-31831 Filed 11-9-78; 8:45 am) 


[ 7035-01-M] 

I Ex Parte No. 357) 

Increased Freight Rates and Charges, 
Nationwide—8 Percent 

Authority To File Master Tariff 

Decided: November 6, 1978. 

By petition and verified statements 
filed November 1, 1978, U.S. railroads, 
and certain water and motor carriers 
having joint rates with those railroads, 
seek authority to increase freight 
rates and charges generally by 8 per¬ 
cent within and between Eastern, 


FEDERAL REGISTER, VOL. 43, NO. 219—MONDAY, NOVEMBER 13, 1978 












NOTICES 


52571 


Southern, and Western Territories. 
Rate adjustments above and below the 
general level of 8 percent are proposed 
on a number of commodities, affecting 
about one-third of all freight revenue. 
These exceptions and holddowns are 
intended to result in a revenue yield 
8.3 percent above present levels. A 
copy of the petition and verified state¬ 
ments may be obtained from Charles 
C. Rettberg, Jr.. 527 American Rail¬ 
roads Building. 1920 “L” Street NW., 
Washington, D.C. 20036. 

Petitioners seek permission to make 
the proposed increases effective De¬ 
cember 15. 1978, subject to the condi¬ 
tion that refunds shall be made in the 
event that, after any investigation 
that the Commission deems necessary, 
no increase or a lesser increase than 
that requested is authorized. Petition¬ 
ers also seek entry of a decision modi¬ 
fying all outstanding Commission deci¬ 
sions to the extent necessary to enable 
the railroads to file and make effective 
the proposed increased rates and 
charges. We are also requested to 
allow the entry of appropriate deci¬ 
sions under former sections 4 and 6 of 
the Interstate Commerce Act. (49 
U.S.C. § 10726 and 10761-65.) 

The petitioners have filed and 
served 36 verified statements consti¬ 
tuting their evidential case pursuant 
to the requirements set forth in ex 
parte No. 290, Procedures Governing 
Rail Carrier General Increase Pro¬ 
ceedings, 49 CFR 1102, effective Janu¬ 
ary 1, 1978. Petitioners have also sub¬ 
mitted data of the type called for in ex 
parte No. 290 (Sub-No. 1), Proce¬ 
dures—Rail Car General Increase Pro¬ 
ceedings, 349 ICC 22 (1974), namely 
detailed information on estimated rev¬ 
enues which would have been obtained 
had the last authorized increase been 
fully applied, and the actual total in¬ 
crease in revenues realized by applica¬ 
tion of the last authorized general in¬ 
crease. 

The petitioners have given notice of 
the petition and have furnished data 
to the public in compliance with ex 
parte No. 286. Notice of Increases in 
Freight Rates and Passenger Fares, 
349 ICC 741 (1975), and with section 
5b of the Interstate Commerce Act. 

The petitioners have also submitted 
information of the type called for in 
ex parte No. 55 (Sub-No. 4), Revised 
Guidelines for the Implementation of 
the National Environmental Policy 
Act of 1969, 352 ICC 451 and 49 CFR 
1108, namely a supplemental evalua¬ 
tion of environmental considerations 
with regard to the petitioners* in¬ 
creased rate proposal. The petitioners 
contend that the requested increases 
will have no significant adverse effects 
upon the movement of the traffic or 
transportation of recyclable commod¬ 
ities by rail. Any person or persons be¬ 
lieving that the requested increases, if 


authorized, would have a significant 
impact upon the quality of the human 
environment are invited to comment 
upon this matter in verified state¬ 
ments authorized to be filed pursuant 
to this decision. Environmental mat¬ 
ters and the requirements of the Na¬ 
tional Environmental Policy Act of 
1969 will be considered by this Com¬ 
mission in any subsequent action on 
the merits of the requested general in¬ 
creases. 

The petitioners have not separately 
submitted information relating to 
energy efficiency and energy consump¬ 
tion as required by the Commission's 
regulations adopted in ex parte No. 55 
(Sub-No. 22). Implementation of the 
Energy Policy and Conservation Act of 
1975, 357 ICC 599 (1978). and codified 
at 49 CFR 1106. Section 1106.7(*a) gov¬ 
erns the reporting requirements for 
this proceeding. Petitioners are direct - 
* ed to submit the required information 
within 10 days of the service date of 
this decision. 

The petitioners contend that the 
proposed increases do not violate the 
voluntary wage and price guidelines 
recently announced by President 
Carter. They have submitted a sepa¬ 
rate verified statement on this issue. 
We regard this as an important issue 
in this proceeding. Parties are invited 
to comment upon this matter in their 
verified statements, and we will con¬ 
sider it in our subsequent decision on 
the merits of the requested increases. 

It is ordered: 

1. All common carriers by railroad 
are made respondents to this proceed¬ 
ing. 

2. Under the special permission au¬ 
thority granted in conjunction with 
this decision, the tariff schedules shall 
be published and filed upon not less 
than 30 days’ 1 notice effective not ear¬ 
lier than December 15, 1978, nor later 
than February 1. 1979. subject to pro¬ 
test and possible suspension. These 
schedules are to contain an appropri¬ 
ate refund provision. 

3. Any person opposing or wishing to 
comment on the proposed increase in 
rates and charges shall file and serve 
verified statements, as provided below, 
on or before November 28, 1978. a 

(a) The verified statements shall 
contain all relevant evidence which 
the parties desire to have considered 
by the Commission as a basis for a de¬ 
cision on the merits. Any submission 
on asserted environmental and energy 
impacts shall be segregated under an 
appropriate subheading. 


1 In the event the tariff Is not filed prior 
to November 20. 1978, the due date specified 
for the filing of protests and verified state¬ 
ments will be extended to a date 20 days 
prior to the effective date, and the reply 
date will be correspondingly extended. 

J Section 10707(c) of the Interstate Com¬ 
merce Act specifically requires the filing of 
verified complaints seeking suspension of 
proposed rate changes. 


(b) Verified statements may include 
arguments in support of an affiant’s 
position, but arguments shall be segre¬ 
gated in a separate section of the doc¬ 
ument containing the verified state¬ 
ment or contained in a separate docu¬ 
ment simultaneously filed and served. 

(c) Each verified statement shall be 
signed in ink by affiant and verified 
(notarized) in the manner provided by 
rule 48 and form No. 6 of the Commis¬ 
sion’s rules of practice (see 49 1100.48 
and app. B, form No. 6. to 49 CFR 
1100). The post office address of af¬ 
fiant or his counsel shall be shown. 

(d) Verified statements and argu¬ 
ments shall be filed and served as fol¬ 
lows: 

The original and 20 copies of each 
document for the use of the Commis¬ 
sion shall be addressed to the Secre¬ 
tary, and sent to the office of proceed¬ 
ings, Room 5342, Interstate Commerce 
Commission. Washington. D.C. 20423. 
except that a lesser number of copies 
may be filed upon a showing of good 
cause. All documents filed with the 
Commission in this matter shall con¬ 
tain the following notation on the en¬ 
velope: Ex Parte No. 357. 

One copy shall be served upon the 
representative of the petitioning rail¬ 
roads, Charles C. Rettberg. Jr.. 527 
American Railroads Building. 1920 ‘L** 
Street NW.. Washington, D.C. 20036, 
which service shall constitute service 
upon all respondents. However, all 
parties able to do so shall serve 20 
copies upon the railroads’ representa¬ 
tive. In all cases, where service is made 
by mail, the document shall be mailed 
in time to be received by the respec¬ 
tive due dates. 

(e) Each verified statement shall 
contain a certificate of service stating 
that it has been timely served on op¬ 
posing parties. 

(f) Verified statements and argu¬ 
ments by persons opposed to the pro¬ 
posed increases in rates and charges 
shall include all matters which they 
desire the Commission to consider 
with respect to statutory suspension of 
the rates pending completion of the 
investigation, as well as evidence rele¬ 
vant to the ultimate decision. 

4. On or before December 1, 1978, 
the respondents shall file with the 
Commission and serve upon opposing 
parties their replies to protests or 
other pleadings and rebuttal evidence. 
Rebuttal evidence shall be filed in ac¬ 
cordance with the regulations pub¬ 
lished in 49 CFR 1102, governing open¬ 
ing statement, except that replies and 
rebuttal evidence need be served only 
upon the party (and his counsel if 
known) to whose evidence the reply or 
rebuttal is directed. However, replies 
or rebuttal statements proposing 
changes in the tariff shall be served on 
all parties. All such statements shall 
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be furnished to interested parties 
upon request. 

5. The Commission plans to act upon 
these proposed increases sufficiently 
in advance of their effective date to 
give parties proper notice. 

6. The request for fourth-section 
relief will be considered following the 
filing of verified statements and re¬ 
plies. 

By special permission order No. 79- 
400 served in conjunction with this de¬ 
cision. the Commission is authorizing 
the filing of tariff schedules increasing 
rates and charges sought in the peti¬ 
tion. These tariff schedules are to 
become effective upon not less than 30 
days’ notice to the Commission and 
the general public, subject to protest 
and possible suspension as provided by 
the Interstate Commerce Act. All doc¬ 
uments filed with the Commission in 
this matter shall contain the following 
notation on the envelope: Ex Parte 
No. 357. 

Special Permission No. 79-400 

It is ordered: 

1. All United States railroads, and 
water and motor carriers to the extent 
they have joint rates with the rail¬ 
roads, and their tariff-publishing 
agents, are authorized to depart from 
the Commission’s tariff publishing 
rules in tariff circular No. 20 (49 CFR 
1300), when publishing and filing tar¬ 
iffs, and tariff amendments, to become 
effective upon not less than 30 days’ 
notice to the Commission and the 
public but not earlier than December 
15, 1978, nor later than February 1, 
1979, providing for increased rates and 
charges as set forth in the petition. 

(a) By publishing and filing a master 
tariff of increased rates and charges, 
and supplements to the master tariff, 
providing increases by means of con¬ 
version tables of rates and charges, 
which shall include, and maintain in 
effect, a refund provision reading as 
follows: 

In the event any increases resulting 
from the application of this tariff 
exceed the increases subsequently ap¬ 
proved or prescribed by the Interstate 
Commerce Commission, the carriers 
will refund the difference between the 
increases resulting from the applica¬ 
tion thereof and any increases which 
may subsequently be approved or pre¬ 
scribed by the Interstate Commerce 
Commission with-percent interest. 3 

In the event any increase resulting 
from the application of the tariff is 
disapproved by the Commission and 
no increase is authorized, the carriers 


'The interest rate to be inserted in the 
refund provision shall be equal to the aver¬ 
age yield (on the date such schedule is filed) 
of marketable securities of the United 
States which have a duration of 90 days. See 
sec. 10707(d) of the Interstate Commerce 
Act. 


will refund the full amount of the in¬ 
crease collected with-percent inter¬ 

est. 4 

The master tariff shall be condition¬ 
ed to expire on a date not more than 1 
year after the effective date, and all 
relief granted in this decision expires 
w ith that date, which may not be ex¬ 
tended or canceled except upon specif¬ 
ic authorization of this Commission. 
Respondents are placed on notice that 
they must comply with the regulations 
in 49 CFR 1300.32 governing the trans¬ 
fer of railroad general increases from 
master tariffs. The master tariff must 
initially contain all provisions neces¬ 
sary to permit application of every 
aspect of this proposal. Subsequently, 
provisions other than those of a gener¬ 
al character may be cancelled and 
transferred to the particular tariff af¬ 
fected upon a common effective date 
with appropriate notation to that 
effect in the master tariff. 

By publication and filing of a con¬ 
necting link supplement to each tariff 
to be made subject to the master 
tariff, connecting such tariffs with the 
master. Such supplements may be 
blanket supplements (a common sup¬ 
plement issued to two or more tariffs). 

(c) The master tariff and connecting 
link supplements issued and filed 
under this decision shall not provide 
for nonapplication on interstate traf¬ 
fic competitive with intrastate traffic 
between the same points unless the in¬ 
terstate rates and routes are specifical¬ 
ly identified in the connecting link 
supplements. 

(d) By publication and filing of tar¬ 
iffs or amendments to tariffs effective 
concurrently with the master tariffs 
and upon the same notice which pro¬ 
vide specifically increased rates and 
charges but w'hich do not result in an 
increase in charges for transportation 
and other services greater than those 
specified in the petition, provided all 
such publication is identified in the 
tariffs and made subject to a refund 
clause warded substantially as in para¬ 
graph 1(a) above. 

(e) By publication of provisions in 
tariffs or amendments subjecting rates 
and charges to the provisions of the 
master tariff, subject to the restriction 
in (c) above. 

2. Master tariff rules 5 and 7(a), gov¬ 
erning the application of authorized 
general increases, shall be hereby re¬ 
vised as set forth in this paragraph. 

Rule 5 is revised to read as follows: 

Rates made by addition or deduction 
of arbitraries or differentials . 

Where a through rate for line-haul 
transportation is made by the addition 
or deduction of an arbitrary and 
where: 

(a) Both the rate and the arbitrary 
(or differential) are subject to this 
tariff, the addition or deduction of 


•See footnote 3. 


such arbitrary (or differential) shall 
be made before applying the provi¬ 
sions of this tariff: 

(b) The rate is subject to this tariff 
but the arbitrary (or differential) is 
not subject to this tariff, the provi¬ 
sions of this tariff shall first be ap¬ 
plied to the rate before the addition or 
deduction of such arbitrary; and 

(c) The rate is not subject to this 
tariff but the arbitrary (or differen¬ 
tial) is subject to this tariff, the provi¬ 
sions of this tariff shall first be ap¬ 
plied to the arbitrary (or differential) 
before the addition or deduction of 
such arbitrary (or differential). 

Arbitraries and differentials are 
amounts added to or deducted from 
some rate base, to make a through 
joint rate. This is the historic under¬ 
standing of arbitraries or differentials. 
Historically, the arbitrary or differen¬ 
tial has not had standing as an inde¬ 
pendent rate factor, and based on nu¬ 
merous Commission decisions, it is 
added to (or deducted from) the rate 
base before applying increases. The 
problem is that, in recent years, arbi¬ 
traries in particular have been pub¬ 
lished in such a manner that they are 
actually treated as a separate rate 
factor. As a result, when the line-haul 
rate is subject to the master tariff and 
the arbitrary (or differential) is not 
(or vice versa), the total sum may be 
incorrectly increased to the same level 
as if both factors had been subject to 
the master tariff. The revised rule 5 
removes this problem by returning to 
the historic, and correct, understand¬ 
ing of arbitraries and differentials. 

Rule 7 shall be revised to read as fol¬ 
lows: 

Rates composed of two or more sepa- 
rately-statcd rates. 

(a) Subject to (b) through (c) of this 
rule, where: 

(i) a through rate for line-haul 
transportation is composed of two or 
more rates; or where: 

(ii) the applicable through rate is 
made by combining separately-stated 
rates (either in the absence of a single¬ 
factor through rate,.or by tariff provi¬ 
sions for application of the aggregate 
of intermediate rates in lieu of a 
higher single-factor through rate): 

the separately-stated rates shall first 
be totaled without reference to the in¬ 
creases or nonincreases provided in 
this tariff. The resulting sum shall 
then be increased (or not increased, as 
the case may be) as provided in this 
tariff, as if that sum were published as 
a single-factor through rate applying 
from origin to destination of the ship¬ 
ment. 

Paragraph (f) of rule 7 shall also be 
revised to correspond with the above 
revision. 

The problem with the present rule 7 
is that a through rate composed of 
separately-stated rates, w'hen its indi- 
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vidual factors are increased prior to to¬ 
taling their sum, is often subjected to 
a total increase much higher than 
would apply to a corresponding single- 
factor rate. In Increased freight rates, 
I960, 313 ICC 471, the Commission 
held that such results would not only 
disrupt competitive rate relationships, 
but would be unreasonable. The re¬ 
vised rule 7 corrects this problem. 

3. (a) The master tariff, as amended, 
and all other tariffs and amendments 
to tariffs, that employ the shortform 
methods authorized herein shall bear 
the notation: Form of publication au¬ 
thorized, ICC permission No. 79-400. 

(b) Tariffs or amendments to tariffs 
publishing specifically increased rates 
or charges hereunder shall bear a no¬ 
tation reading: Publication made in ac¬ 
cordance with ICC permission No. 79- 
400. 

4. Connecting-link supplements au¬ 
thorized here shall be exempted from 
the Commission's tariff-publishing 
rules governing the number of supple¬ 
ments and the volume of supplemental 
matter permissible. 

5. The master tariff filed under this 
decision shall not be amended except 
to correct errors and to comply with 
findings and orders of the Commis¬ 
sion, without specific authorization. 
The terms of rule 9(e) (40 CFR 
1300.9(e) are not waived as to supple¬ 
ments to the master tariff. 

6. Tariff publishing agents must fur¬ 
nish a copy of the master tariff to sub¬ 
scribers of all tariffs which are gov¬ 
erned by the master tariff. This must 
be done not later than the date that 
copies arc sent to the Commission. 
When there is more than one tariff of 
a subscriber governed by the master 
tariff, only one copy of the master 
tariff need be furnished to the sub¬ 
scriber unless additional copies are re¬ 
quested. 

7. Outstanding decisions of the Com¬ 
mission. are hereby modified only to 
the extent necessary to permit the 
filing of tariff publications containing 
the proposed Increases, and all tariff 
publications filed shall be subject to 
protest and possible suspension and re¬ 
jection. In that regard, we direct peti¬ 
tioners’ attention to our admonitions 
in prior general increase proceedings 
concerning maintenance and preserva¬ 
tion of existing port relationships. See. 
for example, Increased freight rates 
and charges. 1972, 341, ICC 288. 336, 
and increased freight rates, 1970 and 
1971, 339 ICC 125, 188. 

Notice of the filing of a railroad gen¬ 
eral increase petition will be given by 
sending a copy of this decision to each 
party to the ex parte No. 349 proceed¬ 
ing, to the Governor and public utility 
regulatory body of each State, the En¬ 
vironmental Protection Agency, the 
Special Assistant to the President for 
Consumer Affairs, and by depositing a 


copy in the Office of the Secretary of 
the Commission at Washington, D.C., 
and by filing a copy with the Director, 
Office of the Federal Register for pub¬ 
lication in the Federal Register. 

By the Commission. Chairman 
O’Neal, Vice Chairman Christian. 
Commissioners Brown, Stafford, 
Gresham, and Clapp. 

H. G. Homme, Jr. f 
Acting Secretary . 

[PR Doc. 78-31828 Filed 11-9-78; 8:45 am] 


[7035-01-M] 

[Notice No. 204] 

MOTOR CARRIER TEMPORARY AUTHORITY 
APPLICATIONS 

October 25. 1978. 

The following are notices of filing of 
applications for temporary authority 
under section 2I0a(a) of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 1131.3. These 
rules provide that an original and six 
(6) copies of protests to an application 
may be filed with the field official 
named in the Federal Register publi¬ 
cation no later than the 15th calendar 
day after the date the notice of the 
filing of the application is published in 
the Federal Register. One copy of the 
protest must be served on the appli¬ 
cant, or its authorized representative, 
if any, and the protestant must certify 
that such service has been made. The 
protest must identify the operating 
authority upon which It is predicated, 
specifying the “MC" docket and “Sub" 
number and quoting the particular 
portion of authority upon which it 
relies. Also, the protestant shall speci¬ 
fy the service it can and will provide 
and the amount and type of equip¬ 
ment it will make available for use in 
connection with the service contem¬ 
plated by the TA application. The 
weight accorded a protest shall be gov¬ 
erned by the completeness and perti¬ 
nence of the protestant's information. 

Except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the 
quality of the human environment re¬ 
sulting from approval of its applica¬ 
tion. 

A copy of the application is on file, 
and can be examined at the Office of 
the Secretary, Interstate Commerce 
Commission, Washington. DC, and 
also in the ICC field office to which 
protests are to be transmitted. 

Motor Carriers of Property 

MC 5623 (Sub-42TA), filed Septem¬ 
ber 14, 1978. Applicant: ARROW 

TRUCKING CO.. P.O. Box 7280, 
Tulsa, OK 74105. Representative: J. G. 
Dail, Jr.. P.O. Box 567, McLean. VA 
22101. Authority sought to operate as 


a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Machinery , equipment, materials, and 
supplies used in, or in connection with, 
the discovery, development, produc¬ 
tion, refining, manufacture, process¬ 
ing, storage, transmission, and distri¬ 
bution of natural gas and petroleum 
and their products and byproducts, 
and (2) machinery , materials, equip¬ 
ment, and supplies used in, or In con¬ 
nection with, the construction, oper¬ 
ation. repair, servicing, maintenance, 
and dismantling of pipelines, including 
the stringing and picking up thereof, 
between points in Natrona County, 
WY. on the one hand. and. on the 
other, points in CO. ID, MT. NE. ND. 
SD. UT. and WY, for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper(s): There 
are approximately 27 statements of 
support attached to this application 
which may be examined at the Inter¬ 
state Commerce Commission in Wash¬ 
ington. DC, or copies of which may be 
examined at the field office named 
below. Send protests to: Connie Stan¬ 
ley. Transportation Assistant. Room 
240. Old Post Office and Courthouse 
Building. 215 Northwest Third. Okla¬ 
homa City, OK 73102. 

MC 8771 (Sub-4 2TA), filed Septem¬ 
ber 15, 1978. Applicant: SAW MILL 
SUPPLY, INC.. 1018 Saw Mill River 
Road, Yonkers, NY 10710. Representa¬ 
tive: John R. Sims. Jr.. 915 Pennsylva¬ 
nia Building, 425 13th Street NW., 
Washington, DC 20004. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Pollution control 
devices, from the facilities of Van 
Huffel Tube, at Warren. OK. to Char¬ 
levoix, MI. and Sutherland. NE. for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper(s): Van Huffel Tube Corp.. 
Dietz Road. Warren. OH 44482. Send 
protests to: Maria B. Kejss. Transpor¬ 
tation Assistant. Interstate Commerce 
Commission, 26 Federal Plaza, New 
York. NY 10007. 

MC 25798 (Sub-335TA), filed Sep¬ 
tember 15, 1978. Applicant: CLAY 
HYDER TRUCKING LINES, INC., 
502 East Bridgers Avenue, P.O. Box 
1186, Aubumdale, FL 33823. Repre¬ 
sentative: Tony G. Russell. P.O. Box 
1186. Aubumdale, FL 33823. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Confectionery 
(except in bulk), from the facilities of 
M & M/Mars at Hackettstown, NJ, 
and Elizabethtown, PA, to New Or¬ 
leans, LA, for 180 days. There is no en¬ 
vironmental impact involved in this 
application. Applicant has also filed an 
underlying ETA seeking up to 90 days 
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of operating authority. Supporting 
shipper(s): M & M/Mars. High Street, 
Hackettstown, NJ. Send protests to: 
Donna M. Jones, Transportation As¬ 
sistant. Interstate Commerce Commis¬ 
sion, Monterey Building, Suite 101, 
8410 Northwest 53d Terrace, Miami. 
FL 33166. 

MC 26396 (Sub-201TA), filed Sep¬ 
tember 15, 1978. Applicant: POPELKA 
TRUCKING CO., d.b.a. THE WAG¬ 
GONERS. P.O. Box 990, Livingston. 
MT 59047. Representative: Bradford 
E. Kistler. P.O. Box 82028, Lincoln, 
NE 68501. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Cement, from ports of entry on the in¬ 
ternational boundary line between the 
United States and Canada located in 
ID, MT. and ND. to points in the State 
of Utah, and from Livingston. MT. to 
points in CO, MN. NE. NM, ND, SD, 
UT. and WY, for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authori¬ 
ty. Supporting shippers): Sturdi Bilt 
Homes. Inc., P.O. Box 1179, Living¬ 
ston, MT 59047. Send protests to: Paul 
J. Labane, District Supervisor, Inter¬ 
state Commerce Commission, 2602 
First Avenue North, Billings, MT 
59101. 

MC 59117 (Sub-59TA), filed Septem¬ 
ber 15. 1978. Applicant: ELLIOTT 
TRUCK LINE, INC., P.O. Box 1, 
Vinita, OK 74301. Representative: 
Tom B. Kretsingcr, 20 East Franklin. 
Liberty, MO 64068. Authority sought 
to operate as a common carrier , by 
motor vehicle, over irregular routes, 
transporting: Dry bulk fertilizer and 
fertilizer materials, from Atlas. MO, to 
AR, KS. IA. IL, OK. NE. and TX. for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipperts): W. R. Grace & Co., Agricul¬ 
tural Chemicals Group, 100 North 
Main Building, Memphis, TN 38103. 
Send protests to: Connie Stanley, 
Transportation Assistant. Room 240, 
Old Post Office and Courthouse Build¬ 
ing. 215 Northwest 3d, Oklahoma City, 
OK 73102. 

MC 106401 (Sub-51TA), filed Sep¬ 
tember 15. 1978. Applicant: JOHNSON 
MOTOR LINES. INC., 2426 North 
Graham Street. Charlotte. NC 28206. 
Representative: Thomas G. Sloan, 
P.O. Box 31577, Charlotte. NC 28231. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Foodstuffs (except in bulk), in vehicles 
equipped with mechanical refrigera¬ 
tion. from the facilities owned or uti¬ 
lized by J. H. Filbert, Inc., in Clayton, 
Cobb, De Kalb, Douglas, and Fulton 
Counties, GA, to points in KY, MD, 
NC. OH, SC. TN. VA, WV. and DC, for 
180 days. Applicant has also filed an 
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underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper(s): J. H. Filbert. Inc., 3701 
Southwestern Boulevard, Baltimore, 
MD 12229. Send protests to: Terrell 
Price, District Supervisor, 800 Briar 
Creek Road, Room CC516, Mart Office 
Building, Charlotte, NC 28205. 

MC 108382 (Sub-29TA), filed Sep¬ 
tember 25, 1978. Applicant: SHORT 
FREIGHT LINES. INC., P.O. Box 357, 
459 South River Road. Bay City. MI 
48707. Representative: Richard L. 
Poirer (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Pig iron, in 
dump vehicles, between Bay City, MI, 
on the one hand, and points in MI on 
the other hand, restricted to foreign 
traffic having a prior movement by 
rail or water, for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authori¬ 
ty. Supporting shippers): Hickman, 
Williams and Co.. 100 Renaissance 
Center, Suite 1875, Detroit, MI 48243. 

MC 113828 (Sub-260TA), filed Sep¬ 
tember 15, 1978. Applicant: O’BOYLE 
TANK LINES. INC., P.O. Box 30006, 
Washington, DC 20014. Representa¬ 
tive: William P. Sullivan, 1320 Fenwick 
Lane. Silver Spring, MD 20910. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Sulfuric acid, 
in bulk, in tank vehicles, from Savan¬ 
nah, GA, to points in Florida and SC, 
for 180 days. Supporting shipper(s): 
American Cyanamid Co., Bound 
Brook, NJ 08805. Send protests to: T. 
M. Esposito, Transportation Assistant, 
600 Arch Street. Room 3238, Philadel¬ 
phia. PA 19106. 

MC 114552 (Sub-179TA), filed Sep¬ 
tember 15, 1978. Applicant: SENN 
TRUCKING CO.. P.O. Box Drawer 
220, Newberry, SC 29108. Representa¬ 
tive: Frank A. Graham, Jr.. 707 Securi¬ 
ty Federal Building, Columbia, SC 
29201. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Composition board , from plantsite 
MacMillan Bloedel Building Materials 
at Ashtabula. OH. to AL, DE, FL. GA, 
KY, MD. NJ. NY. NC, PA. SC. TN. 
VA. WV, and DC, for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper(s): Mac¬ 
Millan Bloedel Building Materials, 
6540 Powers Ferry Road. Suite 200. 
Atlanta, GA 30339. Send protests to: 
E. E. Strotheid, District Supervisor, 
Interstate Commerce Commission, 
Room 302, 1400 Building, 1400 Pickens 
Street, Columbia. SC 29201. 

MC 115162 (Sub-429TA). filed Sep¬ 
tember 15. 1978. Applicant: POOLE 
TRUCK LINE, INC., P.O. Drawer 500, 
Evergreen, AL 36401. Representative: 


Robert E. Tate, P.O. Drawer 500, Ever¬ 
green, AL 36401. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Cross ties, from Birmingham 
and Brierfield, AL, to points in Iowa, 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support¬ 
ing shipper(s): Stringfellow Lumber 
Co., P.O. Box 1117, Birmingham, AL 
35201. Send protests to: Mabel E. Hol- 
ston, Transportation Assistant, 
Bureau of Operations, Interstate Com¬ 
merce Commission, Room 1616, 2121 
Building. Birmingham, AL 35203. 

MC 115654 (Sub-113 TA). filed Sep¬ 
tember 15, 1978. Applicant: TENNES¬ 
SEE CARTAGE CO., INC., P.O. Box 
23193, Nashville, TN 37202. Repre¬ 
sentative: Henry E. Seaton. 929 Penn¬ 
sylvania Building, 425 13th Street 
NW.. Washington. DC 20004. Authori¬ 
ty sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Frozen foods, 
from the facilities of Fox De Luxe 
Pizza Co. at Joplin. MO. and the facili¬ 
ties of the Pillsbury Co., at or near 
Joplin and Carthage, MO, to points in 
AR, IL. IN, KY, LA and TN. for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting 
shipper(s): Torino's Frozen Foods Divi¬ 
sion of The Pillsbury Co.. 7350 Com¬ 
merce Lane, Fridley, MN 55432. Send 
protests to: Joe Tate, District Supervi¬ 
sor, Bureau of Operations, Interstate 
Commerce Commission, Suite A-422, 
U.S. Court House. 801 Broadway. 
Nashville, TN 37203. 

MC 115654 (Sub-114 TA), filed Sep¬ 
tember 15, 1978. Applicant: TENNES¬ 
SEE CARTAGE CO., INC., P.O. Box 
23193, Nashville. TN 37202. Repre¬ 
sentative: Henry E. Seaton. 929 Penn¬ 
sylvania Building, 425 13th Street 
NW.. Washington. DC 20004. Authori¬ 
ty sought to operate as a common car¬ 
rier , by motor vehicle, over irregular 
routes, transporting: Infant formula, 
pharmaceutical products, and related 
plastic and rubber articles . moving in 
mechanically refrigerated equipment, 
from Columbus and Cincinnati, OH, 
and Nashville and Memphis. TN. to 
points in KY (including Louisville and 
its commercial zone), Evansville. IN. 
and its commercial zone, and points in 
TN, restricted to traffic originating at 
the facilities utilized by Ross Labora¬ 
tories at the above origins, for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting 
shipper(s): Ross Laboratories, 625 
Cleveland Avenue. Columbus. OH 
43216. Send protests to: District Su¬ 
pervisor, Bureau of Operations, Inter¬ 
state Commerce Commission. Suite A- 
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422, U.S. Court House, 801 Broadway. 
Nashville. TN 37203. 

MC 116254 (Sub-214 TA), filed Sep¬ 
tember 15, 1978. Applicant: CHEM- 
HAULERS, INC., P.O. Box 339, Flor¬ 
ence, AL 35630. Representative: Randy 
C. Luffman, P.O. Box 339, Florence, 
AL 35630. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Sulphuric acid, in bulk, from Pasca¬ 
goula, MS, to points in AL, FL and 
GA, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shipper(s): Thompson- 

Hayward Chemical Co., 5200 Speaker 
Road, Kansas City, KS 66106. Send 
protests to: Mabel E. Holston, Trans¬ 
portation Assistant, Bureau of Oper¬ 
ations, Interstate Commerce Commis¬ 
sion, Room 1616, 2121 Building, Bir¬ 
mingham, AL 35203. 

MC 117119 (Sub-703TA). filed Sep¬ 
tember 15. 1978. Applicant: WILLIS 
SHAW FROZEN EXPRESS, INC., 
P.O. Box 188. Elm Springs, AR 72728. 
Representative: L. M. McLean, P.O. 
Box 188, Elm Springs, AR 72728. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregu¬ 
lar routes, transporting: Plastic and 
rubber housewares; lawn and garden 
accessories; and display racks, from 
the facilities of Rubbermaid, Inc., at 
Wooster, OH, to points in AZ. CA, CO, 
ID, MT, NV, OR, UT and WA, for 180 
days. Supporting shipper(s): Rubber¬ 
maid Inc., 1147 Akron Road, Wooster, 
OH 44691. Send protests to: Willism H. 
Land, Jr.. District Supervisor, 3108 
Federal Office Building, 700 West 
Capitol, Little Rock, AR 72201. 

MC 117507 (Sub-14TA), filed Sep¬ 
tember 15. 1978. Applicant: CHEMI¬ 
CAL LEAMAN TANK LINES, INC., 
520 East Lancaster Avenue, Downing- 
town. PA 19335. Representative: 
Thomas J. O'Brien (same address as 
applicant). Authority sought to oper¬ 
ate as a com?non carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Liquid argon, liquid nitrogen, 
liuid oxygen, in specially designed 
trailers , furnished by the shipper, 
from East Chicago. IN, to points in 
KY. MI and OH, and from Ashtabula 
and Lorain, OH, to points in IN, KY 
and MI, under a continuing contract 
or contracts with Union Carbide Corp., 
for 180 days of operating authority. 
Supporting shipper(s): Union Carbide 
Corp., 270 Park Avenue. New York, 
NY 10017. Send protests to: T, M. 
Esposito Transportation Assistant, 600 
Arch Street, Room 3238. Philadelphia. 
PA 19106. 

MC 118142 (Sub-186TA), filed Sep¬ 
tember 29, 1978. Applicant: M. 

BRUENGER & CO., INC., 6250 North 
Broadway, Wichita, KS 67219. Repre¬ 
sentative: Brad T. Murphree, 814 Cen¬ 


tury Plaza Building, Wichita. KS 
67202. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Frozen boxed beef, from facilities of 
Dei Pero Mondon Meat Co. at or near 
Marysville. CA, to Phoenix, AZ: Albu¬ 
querque, NM, and Wichita. KS, re¬ 
stricted to traffic originating at the 
point of origin and destined the named 
destinations, for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authori¬ 
ty. Supporting shipper(s): Del Pero 
Mondon Meat Co., 1109 Chestnut, 
Marysville. CA 95901. Send protests to: 
M. E. Taylor, District Supervisor, In¬ 
terstate Commerce Commission, 101 
Litwin Building. Wichita, KS 67202. 

MC 118202 (Sub-92TA), filed Sep¬ 
tember 15, 1978. Applicant: SCHULTZ 
TRANSIT, INC., P.O. Box 406, 323 
Bridge Street. Winona. MN 55987. 
Representative: Robert S. Lee, 100 
First National Bank Building, Minne¬ 
apolis, MN 55402. Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, trans¬ 
porting: Cheese, from Green Bay and 
Portage, WI, to Lubbock, TX, for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting 
shipper(s): Topco Associates, Inc., 
77711 Gross Point Road. Skokie, IL 
60077. Send protests to: Delores A. Poe 
Transportation Assistant, Interstate 
Commerce Commission, Bureau of Op¬ 
erations, 414 Federal Building and 
U.S. Courthouse. 110 South 4th 
Street, Minneapolis. MN 55401. 

MC 118779 (Sub-11TA), filed Sep¬ 
tember 15. 1978. Applicant: PENN¬ 
SYLVANIA TRUCK LINES, INC., 
49th Street and Parkside Avenue, P.O. 
Box 8116, Philadelphia, PA 19101. 
Representative: S. Berne Smith, 100 
Pine Street, P.O. Box 1166, Harris¬ 
burg, PA 17108. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Diesel locomotive engines and 
component parts, between Cleveland, 
OH, and Jacksonville, FL, under a con¬ 
tinuing contract or contracts, with 
Consolidated Rail Corp., Philadelphia, 
PA, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shipper(s): Consolidated Rail 
Corp., 1528 Walnut Street, Philadel¬ 
phia, PA 19102. Send protests to: T. M. 
Esposito, Transportation Assistant, 
600 Arch Street, Room 3238, Philadel¬ 
phia, PA 19106. 

MC 121664 (Sub-39TA), filed Sep¬ 
tember 15. 1978. Applicant: HOR- 

NADY BROTHERS TRUCK LINE, 
P.O. Box 846, Drewery Road. Monroe¬ 
ville, AL 36460. Representative: W. E. 
Grant, 1702 1st Avenue South, Bir¬ 
mingham, AL 35233. Authority sought 


to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Lumber and lumber 
products, from Maplesville. AL. and 
Centerville. AL, to points in GA, TN. 
KY. IL. IN. OH. and MI. for 180 days. 
Supporting shipper(s): Southern 

Forest Products, Division of Hammer- 
mill Paper Co., 417 Medical Center 
Parkway. Selma, AL 36701. Send pro¬ 
tests to: Mabel E. Holston. Transporta¬ 
tion Assistant, Bureau of Operations. 
Interstate Commerce Commission, 
Room 1616, 2121 Building, Birming¬ 
ham, AL 35203. 

MC 125506 (Sub-29TA), filed Sep¬ 
tember 15. 1978. Applicant: JOSEPH 
ELETTO TRANSFER, INC., 33 West 
Hawthorne Avenue, Valley Stream, 
NY 11580. Representative: Bruce J. 
Robbins, Robbins & Newman, 118-21 
Queens Boulevard, Forest Hills, NY 
11375. Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Such merchandise as is dealt in by 
retail specialty shops dealing primar¬ 
ily in wearing apparel, and store furni¬ 
ture. fixtures and advertising and dis¬ 
play materials, between the facilities 
of Saks Fifth Avenue of New York, 
NY. on the one hand, and, on the 
other, the facilities of Saks Fifth 
Avenue located at Cleveland, OH. 
under a continuing contract or con¬ 
tracts, with Saks Fifth Avenue, for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting 
shipper(s): Saks Fifth Avenue, 555 
Tuckahoe Road, Yonkers. NY 10710. 
Send protests to: Maria B. Kejss, 
Transportation Assistant, Interstate 
Commerce Commission, 26 Federal 
Plaza, New York, NY 10007. 

MC 126305 (Sub-97TA), filed Sep¬ 
tember 15, 1978. Applicant: BOYD 
BROTHERS TRANSPORTATION 
CO.. INC., Route 1, Box 18, Clayton, 
AL 36016. Representative: George A. 
Olsen, P.O. Box 357, Gladstone. NJ 
07934. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Surpltis iron and steel articles and 
used equipment and machinery, be¬ 
tween Birmingham, AL, on the one 
hand, and, on the other, points in the 
United States (except AK and HI), for 
180 days. Supporting shipper(s): Red 
Stewart Supply Co., 2821 29th Avenue 
North, Birmingham, AL 35207. Send 
protests to: Mabel E. Holston, Trans¬ 
portation Assistant, Bureau of Oper¬ 
ations, Interstate Commerce Commis¬ 
sion, Room 1616, 2121 Building. Bir¬ 
mingham, AL 35203. 

MC 126736 (Sub-107TA), filed Sep¬ 
tember 15, 1978. Applicant: FLORIDA 
ROCK & TANK LINES, INC., 155 
East 21st Street, P.O. Box 1559. Jack¬ 
sonville, FL 32201. Representative: L. 
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HL Blow, P.O. Box 1559. Jacksonville. 
FL 32201. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Pe¬ 
troleum lubricating oil, in bulk, in 
tank vehicles, from Jacksonville, FL, 
to points in TN. for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper(s): Sun 
Petroleum Products. Co.. 3101 Talley¬ 
rand Avenue, Jacksonville, FL. Send 
protests to: G. H. Fauss, Jr., District 
Supervisor. Interstate Commerce Com¬ 
mission. Bureau of Operations, Box 
35008. 400 West Bay Street. Jackson¬ 
ville, FL 32202. 

MC 127030 (Sub-6TA), filed Septem¬ 
ber 15. 1978. Applicant: MATTHEW J. 
DePALMA. INC.. 1700 Orthodox 
Street, Philadelphia, PA 19124. Repre¬ 
sentative: Leonard W. Becker (same 
address as applicant). Authority 
sought to operate as a common carri¬ 
er. by motor vehicle, over irregular 
routes, transporting: Raw sugar, in 
bulk, in dump vehicles, from Camden, 
NJ. to Yonkers. NY. for 180 days. Ap¬ 
plicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper(s): 
Philipp Brothers, 1221 Avenue of the 
Americas. New York, NY 10020. Send 
protests to: T. M. Esposito Transporta¬ 
tion Assistant, 600 Arch Street, Room 
3238, Philadelphia. PA 19106. 

MC 134755 (Sub-157TA), filed Sep¬ 
tember 29, 1978. Applicant: 

CHARTER EXPRESS, INC., 1959 E. 
Turner Street, P.O. Box 3772, Spring- 
field. MO 65804. Representative: Larry 
D. Knox. 600 Hubbell Building, Des 
Moines. IA 50309. Authority sought to 
operate as a common ca rrier , by motor 
vehicle, over irregular routes, trans¬ 
porting: Foodstuffs , (except commod¬ 
ities in bulk), from the facilities of 
American Home Foods. Milton, North¬ 
umberland County, PA, to La Porte, 
IN. and Chicago, IL. and its commer¬ 
cial zone, and points in Ohio, for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting 
shipper(s): American Home Foods, 
New York. NY. Send protests to: John 
V. Barry District Supervisor. Inter¬ 
state Commerce Commission. Room 
600, 911 Walnut Street, Kansas City. 
MO 64106. 

MC 134781 (Sub-4TA). filed Septem¬ 
ber 5, 1978. Applicant: FAST 

FREIGHT TRANSFER. INC., 1075 
West 21st Street, Hialeah. FL 33013. 
Representative: J. B. Curasi. Suite 858, 
Barnett Bank Building. Tallahassee. 
FL 32301. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Such merchandise as is dealt in by dis¬ 
count and variety stores, (except com¬ 
modities in bulk and perishable com¬ 


modities), between all points and 
places in the State of FL. restricted to 
shipments having a prior or subse¬ 
quent movement by interstate rail or 
truck, under a continuing contract or 
contracts, with the K-Mart Corp., for 
180 days. Supporting shipper(s): K- 
Mart Corp., 3100 West Big Beaver 
Road, Troy, MI 48084. Send protests 
to: G. H. Fauss, Jr.. District Supervi¬ 
sor. Interstate Commerce Commission, 
Bureau of Operations, Box 35008, 400 
West Bay Street. Jacksonville. FL 
32202. 

MC 134806 (Sub-52TA), filed Sep¬ 
tember 29, 1978. Applicant: B-D-R 
TRANSPORT. INC., P.O. Box 1277, 
Brattleboro, VT 03501. Representa¬ 
tive: Francis J. Ortman, 7101 Wiscon¬ 
sin Avenue, Suite 605, Washington, 
DC 20014. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Such materials as are used in the man¬ 
ufacture of jet engines, from points in 
CA, to points in CT. under a continu¬ 
ing contract, or contracts, with Pratt 
& Whitney Aircraft Group. United 
Technologies Corp., for 180 days. Sup¬ 
porting shipper: Pratt & Whitney Air¬ 
craft Group, United Technologies 
Corp., 400 Main Street, East Hartford, 
CT 06108. Send protests to: David A. 
Demers. District Supervisor, Interstate 
Commerce Commission, Bureau of Op¬ 
erations, 87 State Street, Room 303, 
Montpelier. VT 05602. 

MC 135797 <Sub-147TA). filed Sep¬ 
tember 26, 1978. Applicant: J. B. 

HUNT TRANSPORT. INC., U.S. Hwy 
71, P.O. Box 200, Lowell. AR 72745. 
Representative: Paul R. Bergant, P.O. 
Box 200, Lowell, AR 72745. Authority 
sought to operate as a common carri¬ 
er. by motor vehicle, over Irregular 
routes, transporting: Such commod¬ 
ities as are used in the manufacture of 
sporting goods and recreational equip¬ 
ment, (except commodities in bulk), 
from points in MO. WI, PA. MI. OH. 
IL. NJ, TN, and TX, to the facilities of 
Gym-Dandy, Inc., located at Bossier 
City, LA. for 180 days. Supporting 
shipper: Gym-Dandy. Inc., P.O. Box 
5637, Bossier City. LA 71111. Send pro¬ 
tests to: William H. Land, Jr., District 
Supervisor, 3108 Federal Office Build¬ 
ing. 700 West Capitol. Little Rock. AR 
72201. 

MC 136268 (Sub-14TA), filed Sep¬ 
tember 15, 1978. Applicant: WHITE- 
HEAD SPECIALTIES. INC., 1017 
Third Avenue, Monroe, WI 53566. 
Representative: Wayne W. Wilson, 150 
East Gilman Street, Madison, WI 
53703. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Lumber, lumber products, posts, and 
ties, from Janesville, WI, to points in 
IL, IN, IA. MI. MN. MO. and OH, for 
180 days. Supporting shipper: Quality 


Wood Treating Co.. Inc., P.O. Box 367, 
Prairie du Chien, WI 53821. Send pro¬ 
tests to: Ronald A. Morken, District 
Supervisor. Interstate Commerce Com¬ 
mission, 212 East Washington Avenue. 
Room 317. Madison, WI 53703. 

MC 138567 (Sub-ITA). filed Septem¬ 
ber 5, 1978. Applicant: R. L. PA¬ 
QUETTE, INC.. Box 162, R.F.D. No. 1, 
Middlebury, VT 05753. Representative: 
Roger Paquette, Jr.. Dog Team Road. 
New Haven, VT 05472. Authority 
sought to operate as a contract carri¬ 
er. by motor vehicle, over irregular 
routes, transporting: Plastic bristles, 
(12’ x 4” diameter hanks of synthetic 
fiber at 20 lbs each) between Middle¬ 
bury. VT, on the one hand, and. on 
the other. Chicago. IL, under a con¬ 
tinuing contract, or contracts, with 
Polymers. Inc., for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authori¬ 
ty. Supporting shipper: Polymers, Inc., 
Route 116, Middlebury. VT 05753. 
Send protests to: David A. Demers, 
District Supervisor, Interstate Com¬ 
merce Commission, P.O. Box 548, 87 
State Street, Montpelier. VT 05602. 

MC 139420 (Sub-43TA), filed Sep¬ 
tember 5, 1978. Applicant: ART 

GREENBERG, d.b.a. GLACIAL 
TRANSPORT, P.O. Box 428, Grajid 
Forks, ND 58201. Representative: 
James B. Hovland, 414 Gate City 
Building, P.O. Box 1680, Fargo, ND 
58102. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Mustard and mustard products and 
blends and mixes thereof, from Grand 
Forks, ND, to points in the United 
States, (except AK and HI); and (2) 
materials and supplies used in the 
manufacture of mustard and mustard 
products and blends and mixes there¬ 
of, from Baltimore, MD, St. Clair, MI, 
Hammond, IN, and Chicago, IL. to 
Grand Forks, ND. restricted to the 
transportation of traffic originating at 
or destined to the facilities of Balti¬ 
more Spice Co., for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper(s): The 
Baltimore Spice Co., P.O. Box 1354, 
Grand Forks, ND 58201. Send protests 
to: Ronald R. Mau, District Supervi¬ 
sor, Bureau of Operations, Interstate 
Commerce Commission, Room 268 
Federal Building and U.S. Post Office, 
657 Second Avenue North, Fargo. ND 
58102. 

MC 141138 (Sub-13TA), filed Sep¬ 
tember 15, 1978. Applicant: STEVE 
SCHRANZ TRUCKING. INC., 350 
Honeysuckle Lane. Belleville. IL 
62221. Representative: Ernest A. 
Brooks II. 1301 Ambassador Building, 
St. Louis, MO 63101. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes. 
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transporting: Cottonseed meal, in bulk, 
in auger unloading vehicles, from 
points in AR and MS, to Princeton, IL, 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support¬ 
ing shipper(s): Leo N. Brown, coordin¬ 
ator. Ralston Purina Co., Checker¬ 
board Square. St. Louis, MO 63188. 
Send protest to: Charles D. Little, Dis¬ 
trict Supervisor. Interstate Commerce 
Commission. 414 Leland Office Build¬ 
ing, 527 East Capitol Avenue, Spring- 
field, IL 62701. 

MC 141921 (Sub-21TA), filed Sep¬ 
tember 15. 1978. Applicant: SAV-ON 
TRANSPORTATION. INC., 143 
Frontage Road, Manchester. NH 
03103. Representative: John A. Sykas, 
143 Frontage Road, Manchester, NH 
03108. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Canned and preserved foodstuffs, from 
the facilities of Heinz U.S.A., at or 
near Pittsburgh, PA, to points in CT, 
ME, MA, NH, RI, and VT, and that 
part of NY on and north of NY Hwy 
17 and east of NY Hwy 30. for 180 
days. Supporting shipper(s): Heinz 
U.S.A., Division of H. J. Heinz Co., 
P.O. Box 57. Pittsburgh, PA 15230. 
(Attention: Joseph H. Janeda, coordin¬ 
ator, district planning) Send protests 
to: Ross J. Seymour. District Supervi¬ 
sor, Bureau of Operations, Interstate 
Commerce Commission, Room 3, 
Loudon Road, Concord, NH 03301. 

MC 141931 (Sub-3TA), filed Septem¬ 
ber 15, 1978. Applicant: A. L. COWELL 
TRUCKING, INC., Route 3. Morril- 
ton, AR 72110. Representative: 
Thomas B. Staley, 1550 Tower Build¬ 
ing. Little Rock, AR 72201. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Wood chips , 
shavings, sawdust and other dry wood 
residual products , from the facilities 
of B. G. Wilson Lumber Co. at or near 
Hot Springs, AR, to Kansas City, MO. 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support¬ 
ing shipper(s): B. G. Wilson Lumber 
Co.. Route 6. Box 515, Hot Springs, 
AR 71901. Send protests to: William H. 
Land, Jr.. District Supervisor, 3108 
Federal Office Building, 700 West 
Capitol. Utile Rock. AR 72201. 

MC 142207 (Sub-22TA), filed Sep¬ 
tember 15. 1978. Applicant: BRAN- 
NAN SYSTEMS, INC., 18950 Chef 
Menteur Hwy 7. P.O. Box 29487. New 
Orleans. LA 70189. Representative: 
Mr. Richard N. Tettelbaum. Serby & 
Mitchell. Fifth Floor, Lenox Towers 
South, 3390 Peachtree Road NE., At¬ 
lanta, GA 30326. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Lumber , lumber arid * wood 


NOTICES 

products, and building materials , 
(except commodities in bulk), from 
Galveston, TX, and its commercial 
zone, to points in AR, LA, MN. MS, 
MO. NE, OK. and TX. for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper(s): 
R. W. Smity & Co., Inc., 1017 U.S. Na¬ 
tional Bank Building, Galveston. TX 
77550. Send protests to: Connie A. 
Guillory. District Supervisor, Inter¬ 
state Commerce Commission, Bureau 
of Operations, T-9038 U.S. Postal 
Service Building, 701 Loyola Avenue, 
New Orleans, LA 70113. 

MC 142629 (Sub-ITA), filed Septem¬ 
ber 15. 1978. Applicant: ED HOPSON 
PRODUCE CO.. INC., 211 Meadow 
Avenue, Oxford, AL 36201. Repre¬ 
sentative: Ronald L. Stichweh. 727 
Frank Nelson Building, Birmingham. 
AL 35203. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Rugs, carpets, carpeting, and any ma¬ 
terials and supplies used in carpet 
manufacturing , from the facilities of 
Venture Carpets at or near Calhoun. 
GA. and Pawhuska, OK. to Pawhuska. 
OK, and points located in NV and CA. 
restricted to transportation services 
performed, under a continuing con¬ 
tract or contracts with Venture Car¬ 
pets. for 180 days. Supporting 
shipper(s): Venture Carpets. P.O. Box 
209, Calhoun, GA 30701. Send protests 
to: Mabel E. Hoiston. Transportation 
Assistant, Eureau of Operations, In¬ 
terstate Commerce Commission. Room 
1616, 2121 Building, Birmingham. AL 
35203. 

MC 142672 (Sub-34TA), filed Sep¬ 
tember 14, 1978. Applicant: DAVID 
BENEUX PRODUCE & TRUCKING. 
INC., P.O. Box 232, Mulberry, AR 
72947. Representative: Daniel C. Sulli¬ 
van. 10 South LaSalle Street. Suite 
1600, Chicago, IL 60603. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Such commod¬ 
ities as are dealt in or distributed by 
manufacturers of powder transmission 
machinery, bearings, chains, gears, 
conveyors and elevators (except com¬ 
modities in bulk), from the facilities of 
the FMC Corp. at Indianapolis. IN. to 
Fresno, CA. and Portland. OR. for 180 
days. Supporting shipper(s): FMC 
Corp., 200 East Randolph Street. Chi¬ 
cago. IL 60601. Send protests to: Wil¬ 
liam H. Land, Jr.. District Supervisor. 
3108 Federal Office Building, 700 West 
Capitol. Little Rock, AR 72201. 

MC 143775 (Sub-17TA), filed Sep¬ 
tember 5. 1978. Applicant: PAUL 

YATES. INC., 6601 West Orangewood, 
Glendale. AZ 85301. Representative: 
Edward N. Button, 1329 Pennsylvania 
Avenue. Hagerstown, MD 21740. Au¬ 
thority sought to operate as a common 
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carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Rubber tires , 
rubber tubes and accessories, from 
Huntsville, AL, Kansas City, MO. Buf¬ 
falo. NY. Dayton. OH, Oklahoma City, 

OK, and Conshohocken, PA. and 
points in their respective commercial 
zones, to points in AZ, CA. CO. ID. 

NV, NM, OR, UT. WA and WY. re¬ 
stricted to traffic handled for the ac¬ 
count of or consigned to J. N. Ceazan 
Co., for 180 days. Applicant has also 
filed on underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shipper(s): J. N. Ceazan Co.. 
1113 East 230th Street, Carson, CA 
90745. Send protests to: Andrew V. 
Baylor, District Supervisor, Interstate 
Commerce Commission, Room 2020 
Federal Building, 230 North First 
Avenue, Phoenix, AZ 85025. 

MC 143787 (Sub-7TA), filed August 
23, 1978. Applicant: ADMIRAL 

TRANSPORT CORP., 821 Pulliam 
Avenue. Worland. WY 82401. Repre¬ 
sentative: Truman A. Stockton. Jr., 
The 1650 Grant Street Building. 
Denver, CO 80203. Authority sought 
to operate as a contract carrier, by 
motor vehicle, over irregular routes, 
transporting: (1) Nonalcoholic bever¬ 
ages, from the facilities of Seven Up 
Bottling Co., Salt Lake City, UT. to 
points in ID. NV. AZ, CO. and WY: 
and (2) container and ends for con- 
tamers, pallets and materials, equip¬ 
ment and supplies used in the manu¬ 
facture of nonalcoholic beverages, 
from points in ID, NV, AZ, CO and 
WY, to the facilities of Seven Up Bot¬ 
tling Co., Salt Lake City, UT. under a 
continuing contract, or contracts, with 
Seven Up Bottling Co., of Salt Kake 
City, UT. for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper(s): Seven Up Bot¬ 
tling Co., of Salt Lake City, 959 South 
800 West, Salt Lake City, UT 84104. 
Send protests to: Paul A. Naughton, 
District Supervisor. Interstate Com¬ 
merce Commission, Room 105 Federal 
Building and U.S. Courthouse, 111 
South Wolcott Street, Casper. WY 
82601. 

MC 143815 (Sub-2TA), filed Septem¬ 
ber 15, 1978. Applicant: R. & D. 
TRUCKING CO.. INC., Church Road. 
Lauderdale Industrial Park. Florence, 
AL 35630. Representative: Roland M. 
Low r ell, 618 United American Bank 
Building. Nashville, TN 37219. Author¬ 
ity sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Heating equip¬ 
ment, fireplaces, stoves , incinerators , 
parts and accessories therefor, from 
the facilities of Martin Industries, 
Inc., located at or near Huntsville and 
Athens, AL, and Amerlcus. GA, to 
points in CA, IL. IN. MI, MN. MO. 
OH, TX and WI. under a continuing 
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contract or contracts, with Martin In¬ 
dustries. Inc., for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authori¬ 
ty. Supporting shipper(s): Martin In¬ 
dustries, Inc., P.O. Box 128, Florence, 
AL 35630. Send protests to: Mabel E. 
Holston, Transportation Assistant. 
Bureau of Operations. Interstate Com¬ 
merce Commission, Room 1616, 2121 
Building, Birmingham. AL 35203. 

MC 144622 (Sub-22TA), filed Sep¬ 
tember 18. 1978. Applicant: GLENN 
BROS. TRUCKING. INC., P.O. Box 
9343, Little Rock. AR 72219. Repre¬ 
sentative: Phillip Glenn. P.O. Box 
9343, Little Rock, AR 72219, and Theo¬ 
dore Polydoroff, Suite 301, 1307 

Dolley Madison Boulevard. McLean, 
VA 22101. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Canned goods (except frozen and in 
bulk), from the facilities of the Joan 
of Arc Co., at or near Belledeau and 
St. Francisville. LA, and Turkey, NC. 
to points in ME. MA, MI, NH, NY, NJ. 
OH, PA. RI. VT. WI, CT, and IL, for 
180 days. Supporting shipper: Joan of 
Arc Co., 2231 West Altorfer Drive. 
Peoria. IL 61614. Send protests to: Wil¬ 
liam II. Land. Jr.. District Supervisor. 
3108 Federal Office Building. 700 West 
Capitol. Little Rock. AR 72201. 

MC 145344 (Sub-ITA), filed Septem¬ 
ber 22, 1978. Applicant: WILLIAMS 
TRUCKING INC.. Route 1, 1396 Hwy 
13 North. Friendship, WI 53934. Rep¬ 
resentative: Velma J. Williams. Route 
1. 1396 Hwy 13 North. Friendship. WI 
53934. Authority sought to operate as 
a contract carrier . by motor vehicle, 
over irregular routes, transporting: 
Natural stone, from WI to IL, under a 
continuing contract, or contracts, with 
Roxan Mineral & Mining Co., for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
per: Roxan Mineral & Mining Co., 570 
Fern Avenue, Elmhurst. IL 60126. 
Send protests to: Ronald A. Morken, 
District Supervisor, 212 East Washing¬ 
ton Avenue. Room 317, Madison, WI 
53703. 

MC 145376TA filed September 11, 
1978. Applicant: TOM BAKER EX¬ 
PRESS. INC., P.O. Box 220284, Char¬ 
lotte, NC, 28222. Representative: Joe 
T. Millsaps, 1719 Wachovia Center, 
400 South Tryon Street, Charlotte, NC 
28285. Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Household and commercial appli¬ 
ances, new or used, crated or uncrated, 
and materials and supplies used for 
installation thereof, from Charlotte, 
NC to all counties in SC (except Abbe¬ 
ville, Aiken. Allendale, Anderson, 
Bamberg, Barnwell, Beaufort. Berkely, 
Charleston, Colleton. Dorchester, Ed¬ 


gefield, Hampton. Jasper, McCormick, 
and Oconee), under a continuing con¬ 
tract. or contracts, with Whirlpool 
Corp., for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shipper: Whirlpool Corp., 1531 
Tar Heel Road, Charlotte. NC 28208. 
Send protests to: Terrell Price, District 
Supervisor, 800 Birar Creek Road, 
Room CC516, Mart Office Building, 
Charlotte. NC 28205. 

MC 145419TA, filed September 12, 
1978. Applicant: ALAN COSSAR, 20 
South Shore Road, Salem, NH 03079. 
Representative: George A. McLaugh¬ 
lin Jr., 44 School Street. Boston, MA 
02108. Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: No. 
2 fuel oil between points in MA and 
NH, located within 75 miles of Meth¬ 
uen, MA. under a continuing contract, 
or contracts, with Automatic Heating 
Service, Inc., for 180 days. Supporting 
shipper(s): Automatic Heating Service, 
Inc., 56 Union Street, Methuen, MA 
01844. Send protests to: Ross J. Sey¬ 
mour, District Supervisor, Bureau of 
Operations, Interstate Commerce 
Commission. Room 3, 6 Loudon Road, 
Concord. NH 03301. 

MC 145426 (Sub-ITA), filed Septem¬ 
ber 11, 1978. Applicant: ODELL 

RITTER, INC., 940 Hwy 99 North, 
Eugene, OR 97402. Representative: 
Robert R. Hollis. 400 Pacific Building, 
Portland OR 97204. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Lumber and lumber 
products, between points in OR and 
WA, and from points in OR and WA, 
to points in CA, NV, ID. UT, WY, CO, 
and AZ. for 180 days. Supporting 
shippers): (1) Laminated Timber 
Components, Medford. OR 97501. (2) 
Roof Structures. Inc., San Jose. CA 
95125. (3) Western Empire Forest 
Products, Eugene. OR 97440. Send 
protests to: A. R. Odoms. District Su¬ 
pervisor, Bureau of Operations, Inter¬ 
state Commerce Commission. 114 Pio¬ 
neer Courthouse, 555 Southwest Yam¬ 
hill Street, Portland, OR 97204. 

MC 145427 (Sub-ITA). filed Septem¬ 
ber 14. 1978. Applicant: GENTRY 
FIELDS. INC., 6647 Kenwood. St. 
Louis. MO 63121. Representative: 
Harry F. Horak, 5001 Brentwood Stair 
Road, Suite 115, Fort Worth, TX 
76112. Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: Ad¬ 
hesive, paste, and related products 
(except in bulk), and materials and 
supplies used in the manufacture and 
sale of adhesive, paste, and related 
products (except in bulk), between 
Bloomfield. NJ, on the one hand, and. 
on the other, points in IL, TX, TN, 
GA, FL, CA. MO. MI. OH. MN. AZ, 


KS. NM. OK. WV, IN, and PA. under a 
continuing contract, or contracts, with 
Roman Adhesives, Inc., for 180 days. 
Supporting shipper(s): Roman Adhe¬ 
sives. Inc., 5 Lawrence Street, Bloom¬ 
field. NJ. Send protests to: P. E. 
Binder, Acting District Supervisor, In¬ 
terstate Commerce Commission, 
Bureau of Operations, Room 1465, 210 
North 12th Street. St. Louis. MO 
63101. 

MC 145442TA, filed September 12, 
1978. Applicant: COSSAIR MARINE, 
INC., 10761 Burbank Boulevard, Suite 
B. North Hollywood. CA 91601. Repre¬ 
sentative: Elizabeth I. Abreu, Knapp. 
Stevens, Grossman & Marsh, 707 Wil- 
shire Boulevard, Suite 1800, Los Ange¬ 
les, CA 90017. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Boats, supplemental equip¬ 
ment, and accessories, between Los 
Angeles and Orange Counties, CA, on 
the one hand, and, on the other, OR. 
WA, MN, WI. IL, IN. MI. OH. NY, RI. 
PA, ME, VT. NH. CT. FL, NJ, DE. VA. 
NC, SC. GA. AL. MS. LA, TX. MA, and 
MD, for 180 days. Supporting 
shippcr(s): (1) Jensen Marine, 200-A 
Kalamus Drive. Costa Mesa, CA 92626. 
(2) Capital Yachts, Inc., 25914 Presi¬ 
dent Avenue, Harbor City, CA 90710. 
Send protests to: Irene Carlos Trans¬ 
portation Assistant, Interstate Com¬ 
merce Commission, Room 1321 Feder¬ 
al Building. 300 North Los Angeles 
Street. Los Angeles, CA 90012. 

MC 145445TA, filed September 22. 
1978. Applicant: RITCHIE L. HOWE, 
d.b.a. HOWE TRUCKING, 13650 
Southwest, 24th Street Fort Lauder¬ 
dale. FL 33325. Representative: Rit¬ 
chie L. Howe. 13650 Southwest 24th 
Street, Fort Lauderdale, FL 33325. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Printing 
paper goods , carton , and skids , from 
Mobile. AL, to various points in the 
State of FL, for 180 days. There is no 
environmental impact involved in this 
application. Supporting Shipper(s): 
Virginia Paper Co., Box 520008, 1601 
Northwest 72d Avenue. Miami. FL 
33152. Send protests to: Donna M. 
Jones, Transportation Assistant, Inter¬ 
state Commerce Commission, Monte¬ 
rey Building, Suite 101, 8410 North¬ 
west 53d Terrace, Miami, FL 33166. 

MC 145446TA, filed September 28. 
1978. Applicant: TRADE FURNI¬ 
TURE DELIVERY. INC., 18 Thames 
Street, Brooklyn, NY 11206. Repre¬ 
sentative: Ronald Shapes, 450 Seventh 
Avenue, New York. NY 10001. Author¬ 
ity sought to operate as a common 
Carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Uncrated used 
furniture, between New York, NY, on 
the one hand, and, on the other, 
points in NY. NJ. and CT. for 180 
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days. Applicant has also filed an un¬ 
derlying ETTA seeking up to 90 days of 
operating authority. Supporting 
shipper(s): (1) Trojan Reupholstery 
Co.. Inc., 159 West 33d Street, New 
York. NY 10001. (2) Homecraft Indus¬ 
tries, Inc., 159 West 33d Street, New 
York, NY 10001. Send protests to: 
Maria B. Kejss, Transportation Assist¬ 
ant, Interstate Commerce Commis¬ 
sion. 26 Federal Plaza, New York, NY 
10007. 

MC 145447TA, filed September 7. 
1978. Applicant: NEW HAMPSHIRE 
CONTINENTAL EXPRESS, INC., 
P.O. Box 4956, Manchester, NH 03108. 
Representative: Jack N. Sarkisian, 
P.O. Box 4956, Manchester, NH 03108. 
Authority sought to operate as a con¬ 
tract Carrier , by motor vehicle, over ir¬ 
regular routes, transporting: Various 
types of used X-ray films and the ma¬ 
terials and supplies used in the proc¬ 
essing thereof, from all points in the 
United States (except AK and HI), to 
the facilities of Keltek Processing, 
Inc., at or near Warwick. RI. under a 
continuing contract, or contracts, with 
Keltek Processing. Inc., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper(s): 
Keltek Processing, Inc., 33 Graystone 
Street. Warwick. RI 02886. Attention: 
William Pedder, Manager, Raw Mate¬ 
rials Purchasing). Send protests to: 
Ross J. Seymour, District Supervisor. 
Bureau of Operations, Interstate Com¬ 
merce Commission. Room 3, 6 Loudon 
Road. Concord, NH 03301 

MC 145448 TA, filed September 12, 
1978. Applicant: WALKERS, INC., 
Route 1, Box 86. Greenville, FL 32331. 
Representative: Felix A. Johnston, Jr., 
1030 East Lafayette Street, Suite 112, 
Tallahassee. FL 32301. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Lumber, chips, 
shavings, sawdust, and similar wood 
by-products, between points in GA and 
FL, for 180 days. Supporting shipper: 
(1) Clark Lumber Co., Inc., P.O. Box 
754, Perry. FL 32347. (2) W. A. Gooch 
Lumber Co., Inc., 105 North Oak 
Street. P.O. Box 36, Valdosta, GA 
31601. (3) Metcalf Lumber Co.. P.O. 
Box 241, Route 4, Thomasville, GA 
31792. (4) Balfour Lumber Co.. Inc., 
P.O. Box 1337, Thomasville. GA 31792. 
Send protests to: G. H. Fauss, Jr., Dis¬ 
trict Supervisor. Interstate Commerce 
Commission, Bureau of Operations, 
35008, 400 West Bay Street, Jackson¬ 
ville, FL 32202. 

Passenger Carrier 

MC 145444 TA, filed September 8, 
1978. Applicant: SJP LIMOUSINE 
SERVICE. INC., 65 Donald Place. 
Waldwick, NJ 07463. Representative: 
Bert Binder, 24 Wyckoff Avenue, 


Waldwick, NJ 07463. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Passengers and their 
baggage (limited to not more than six¬ 
teen (16) passengers in any one vehi¬ 
cle) between the Meadowlands Hilton 
Hotel, Harmon Plaza, Secaucus, NJ, 
and the Borough of Manhattan. City 
and State of New York with three (3) 
stops in said borough, over regular 
routes as follows: (1) Meadowlands 
Hilton Hotel to New York City, (a) 
Start at Hotel (2 Harmon Plaza. Se¬ 
caucus. NJ) and proceed east on 
Harmon Plaza: (b) then north along 
Meadowlands Parkway; (c) to Route 3 
easterly (still in Secaucus): (d) along 
Route 3 east through Secaucus, North 
Bergen, Union City and Weehawken, 
NJ, to and through the Lincoln 
Tunnel into New York City; (3) upon 
leaving the tunnel, travel would be 
toward 42d Street, at which point a 
right turn would be made and the ve¬ 
hicle would proceed easterly; (f) to the 
Avenue of the Americas where a left 
(northbound) turn would be made; (g) 
the first stop would be on the said 
Avenue of the Americas at No. 1335, 
the New York Hilton Hotel (near West 
53d Street); (h) after discharging pas¬ 
sengers, the vehicle would continue 
northerly on the Avenue of the Ameri¬ 
cas to West 54th Street and make a 
right thereon traveling easterly to; (i) 
Lexington Avenue where the vehicle 
would turn right and proceed souther¬ 
ly to the Lexington Avenue entrance 
of the Waldorf Astoria Hotel and dis¬ 
charge passengers; (j) after leaving the 
Waldorf, the vehicle would continue 
southerly thereon to; (k) 33d Street 
where a right turn would be made and 
the vehicle would proceed westerly to; 
(1) Seventh Avenue, turn left (south¬ 
erly) and discharge the remaining pas¬ 
sengers at the Statler Hilton Hotel 
(401 Seventh Avenue). (2) New York 
City to Meadowlands Hilton Hotel (a) 
Starting at the Statler Hilton Hotel 
and after taking on passengers, the ve¬ 
hicle would proceed south, one (1) 
block to; (b) 32d Street, turn left 
thereon and proceed easterly to; (c) 
Park Avenue, turn left thereon and 
continue northerly until stopping at 
the Park Avenue entrance of the; (d) 
Waldorf Astoria Hotel (301 Park 
Avenue) between 19 th and 50 th 
Streets where additional passengers 
would board; (e) the vehicle would 
then continue to; (f) 51st Street, take 
a left and proceed westerly to; (g) the 
Avenue of the Americas, proceeding 
northerly thereon to No. 1335, the; (h) 
New York Hilton Hotel where the last 
passengers would board; (i) upon leav¬ 
ing the New York Hilton Hotel, the ve¬ 
hicle would continue north to 55th 
Street, make a left thereon and pro¬ 
ceed west to; (j) Ninth Avenue, take a 
left thereon and proceed southerly to; 


(k) 41st Street, take a right thereon 
and proceed westerly into and through 
the Lincoln Tunnel to; (1) Route 3 
West to; (m) Meadowlands Parkway 
(in Secaucus), proceed southerly 
thereon to. (n) Harmon Plaza, take a 
right, proceed westerly back to the 
Meadowlands Hilton Hotel (2 Harmon 
Plaza), for 180 days. Supporting 
shippers): Meadowlands Hilton Hotel, 
2 Harmon Plaza, Secaucus. NJ 07094. 
Send protests to: Joel Morrows Dis¬ 
trict Supervisor, Interstate Commerce 
Commission, 9 Clinton Street, Newark, 
NJ 07102. 

By the Commission. 

H. G. Homme, Jr., 
Acting Secretary, 
(FR Doc. 78-31834 Filed 11-9-78; 8:45 am] 


[7035-01-M] 

[Notice No. 205) 

MOTOR CARRIER TEMPORARY AUTHORITY 
APPLICATIONS 

October 25. 1978. 

The following are notices of filing of 
applications for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 1131.3. These 
rules provide that an original and six 
(6) copies of protests to an application 
may be filed with the field official 
named in the Federal Register publi¬ 
cation no later than the 15th calendar 
day after the date the notice of the 
filing of the application is published in 
the Federal Register. One copy of the 
protest must be served on the appli¬ 
cant. or its authorized representative, 
if any, and the protestant must certify 
that such service has been made. The 
protest must identify the operating 
authority upon which it is predicated, 
specifying the “MC" docket and “Sub" 
number and quoting the particular 
portion of authority upon which it 
relies. Also, the protestant shall speci¬ 
fy the service it can and will provide 
and the amount and type of equip¬ 
ment it will make available for use in 
connection with the service contem¬ 
plated by the TA application. The 
weight accorded a protest shall be gov¬ 
erned by the completeness and perti¬ 
nence of the protestant’s information. 

Except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the 
quality of the human environment re¬ 
sulting from approval of its applica¬ 
tion. 

A copy of the application is on file, 
and can be examined at the Office of 
the Secretary, Interstate Commerce 
Commission, Washington, DC, and 
also in the ICC Field Office to which 
protests are to be transmitted. 
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NOTICES 


Motor Carriers of Property 

MC 28088 (Sub-39TA), filed Septem¬ 
ber 15. 1978. Applicant: NORTH & 
SOUTH LINES. INC., 2710 South 
Main Street. Harrisonburg, VA 22801. 
Representative: John R. Sims, Jr., 915 
Pennsylvania Building. 425-13th 
Street NW.. Washington. DC 20004. 
Authority sought to operate as a 
common carrier , by motor vehicle, 
over irregular routes, transporting: 
Frozen foods, from the facilities of 
Pet. Inc., located at Allentown and 
Chambersburg, PA. to points in FL, 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support¬ 
ing shipper(s): Pet, Inc., P.O. Box 392, 
St. Louis, MO 63166. Send protests to: 
Interstate Commerce Commission, 
Bureau of Operations, P.O. Box 210, 
Roanoke. VA 24011. 

MC 32882 (Sub-IOITA), filed Sep¬ 
tember 15, 1978. Applicant: MITCH¬ 
ELL BROS., TRUCK LINES, 3841 
North Columbia Boulevard, P.O. Box 
17039, Portland, OR 97217. Repre¬ 
sentative: Edward G. Rawle, 1229 Blue 
Gum Avenue. Anaheim, CA 92806. Au¬ 
thority sought to operate as a common 
carrier . by motor vehicle, over irregu¬ 
lar routes, transporting: Corrugated 
steel pipe and accessories, from the fa¬ 
cilities of Pacific Corrugated Pipe Co., 
at/or near Sacramento and Fontana, 
CA. to points in NE and UT, for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting 
shipper(s): Pacific Corrugated Pipe 
Co., 13680 Slover Avenue, Fontana, CA 
92335. Send protests to: R. V. Dubay, 
District Supervisor, Bureau of Oper¬ 
ations, Interstate Commerce Commis¬ 
sion, 114 Pioneer Courthouse. Port¬ 
land, OR 97204. 

MC 48017 (Sub-IOTA), filed July 25. 
1978, and published in the Federal 
Register issue of October 4, 1978, and 
republished as corrected this issue. Ap¬ 
plicant: CAMEL TRUCKING. INC., 
143 Addison Street, East Boston, MA 
02128. Representative: Wesley S. 
Chused, 15 Court Square, Boston. MA 
02108. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
General commodities (except those of 
unusual value, classes A and B explo¬ 
sives, household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equip¬ 
ment), between Detroit Metropolitan 
Airport. Detroit. MI, and John F. Ken¬ 
nedy International Airport, New York, 
NY, restricted the transportation of 
shipments having an immediately 
prior or subsequent movement by air, 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support¬ 
ing shippers): Seaboard World Air¬ 


lines, Seaboard World Airlines Build¬ 
ing, 260 John F. Kennedy Airport, Ja¬ 
maica, NY 11430. Send protests to: 
Max Gorenstein, District Supervisor, 
Interstate Commerce Commission, 150 
Causeway Street, Boston, MA 02114. 
The purpose of this republication is to 
show MC 48017 (Sub-IOTA) in lieu of 
MC 48107 as previously published. 

MC 59583 (Sub-167TA), filed Sep¬ 
tember 15, 1978. Applicant: THE 

MASON AND DIXON LINES, INC., 
Eastman Road, P.O. Box 969, Kings¬ 
port. TN 37664. Representative: Kim 
D. Mann, Suite 1010, 7101 Wisconsin 
Avenue, Washington, DC 20014. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commod¬ 
ities (except those of unusual value, 
classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and those requir¬ 
ing special equipment), between Bir¬ 
mingham, AL, and points within 15 
miles of Birmingham, and Mobile, AL, 
and points within 10 miles of Mobile, 
over U.S. Hwy 31, serving all interme¬ 
diate points and the off-route points 
of Kilby, Prattville, and Siluria, AL, 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support¬ 
ing shipper(s): There are approximate¬ 
ly (59) statements of support attached 
to this application which may be ex¬ 
amined at the Interstate Commerce 
Commission in Washington, DC. or 
copies thereof which may be examined 
at the field office named below. Send 
protests to: Joe J. Tate. District Super¬ 
visor. Bureau of Operations, Interstate 
Commerce Commission, Suite A-422 
U.S. Court House. 801 Broadway, 
Nashville, TN 37203. 

MC 70917 (Sub-5TA), filed Septem¬ 
ber 15, 1978. Applicant: A.F.D., INC., 
P.O. Box 517, Route 94. Florida, NY 
10921. Representative: Piken & Piken, 
One Lefrak City Plaza, Flushing, NY 
11368. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Printing paper on rolls, from the rail 
siding of Conrail located at or near 
Fair Oaks, NY, to the facilities utilized 
by Watchtower Farm Factory, a divi¬ 
sion of Watchtower Bible & Tract So¬ 
ciety at or near Pine Bush, NY, for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting 
shipper(s): A. T. Clayton & Co., Inc., 
10 East 40th Street, New York, NY 
10016. Send protests to: Maria B. 
Kejss, Transportation Assistant, Inter¬ 
state Commerce Commission, 26 Fed¬ 
eral Plaza, New York, NY 10007. 

MC 106398 (Sub-836TA), filed Sep¬ 
tember 19, 1978. Applicant: NATION¬ 
AL TRAILER CONVOY, INC., 525 
South Main, P.O. Box 3329, Tulsa, OK 


74103. Representative: Irvin Tull. 525 
South Main, Tulsa, OK 74103. Author¬ 
ity sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Buildings 
complete, knocked-down, or in sec¬ 
tions, from the facilities of the Brink- 
ley Co. in Warrenton, MO, to points in 
CO, ID. MT, ND. OR. OK. TX, UT, 
and WY, for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper(s): Brinkley Co., 
Main and Elm Streets, Warrenton, 
MO 63383. Send protests to: Connie 
Stanley, Transportation Assistant, 
Room 240 Old Post Office and Court 
House Building, 215 Northwest Third 
Street, Oklahoma City, OK 73102. 

MC 109351 (Sub-6TA), filed Septem¬ 
ber 15, 1978. Applicant: G & E 

TRUCKING CO., 1230 Taylor NE., 
Grand Rapids, MI 49505. Representa¬ 
tive: George A. Pendleton, P.O. Box 
51, 5116 Brookgate NW.. Comstock 
Park, MI 49321. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: (1) Finished paper box board, 
from Childsdale, MI, to points in IN 
(except Elkhart. IN, and points in IN, 
in the Chicago. IL, Commercial Zone, 
as defined by the Commission), to 
points in IL (except points in the Chi¬ 
cago, IL. Commercial Zone, as defined 
by the Commission), to Lexington, 
Louisville and Owensboro, KY, and to 
Appleton, Green Bay, Milwaukee, She¬ 
boygan, Racine, Fond du Lac and Jef¬ 
ferson, WI; (2) Scrap paper, from 
points in IN, (except points in Lake 
and Porter Counties, IN, and those 
points which are within the Chicago, 
IL, Commercial Zone, as defined by 
the Commission), from points in IL 
(except from points in Cook. Du Page, 
Henry, Kane, Kankakee, Kendall. 
Lake, and Will Counties, IL), from 
Lexington, Louisville, and Owensboro, 
KY, and from Appleton, Green Bay. 
Milwaukee, Sheboygan. Racine, Fond 
du Lac, and Jefferson, WI, to Childs¬ 
dale, MI. and (3) with authorization to 
return rejected, damaged or refused 
commodities as described in I and II 
above. Restriction: The authority 
sought is to be limited to a transporta¬ 
tion service to be performed, under a 
continuing contract, or contracts, with 
Rockford Paper Mills, Inc., of Childs¬ 
dale. MI, which has approximately 2 
miles southwest of Rockford, MI, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper(s): Rockford Paper Mills, Inc., 
7734 Childsdale Avenue, Rockford, MI 
49091. Send protests to: C. R. Flem¬ 
ming District Supervisor, Bureau of 
Operations, Interstate Commerce 
Commission, 225 Federal Building, 
Lansing, MI 48933. 
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MC 109692 (Sub-66TA), filed July 24. 
1978 and published in the Federal 
Register issue of September 29, 1978, 
and republished as corrected this 
issue. Applicant: GRAIN BELT 
TRANSPORTATION CO.. Route 13. 
Kansas City, MO 64161. Representa¬ 
tive: Warren H. Sapp, P.O. Box 16047, 
Kansas City, MO 64112. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Lumber, lumber 
products, lumber mill products, and 
veneered lumber mill products, from 
the facilities of Weyerhaeuser Co. at 
or near West Memphis, AR, to points 
in CO, IL, IN, IA. KS, MI. MN, MO, 
NE. NM. OK. SD, TX, and WI, for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting 
shipper(s): Weyerhaeuser Co., 100 
South Wacker Drive, Chicago, IL 
60606. Send protests to: Vernon V. 
Coble. District Supervisor, Interstate 
Commerce Commission. 600 Federal 
Building, 911 Walnut Street, Kansas 
City. MO 64106. The purpose of this 
republication is to show New Mexico 
(NM) in lieu of Minnesota (MN) as 
previously published. 

MC 110012 (Sub-48TA), filed Sep¬ 
tember 15, 1978. Applicant: ROY WID- 
ENER MOTOR LINES, INC., 707 
North Liberty Hill Road. Morristown, 
TN 37814. Representative: John R. 
Sims, Jr., 915 Pennsylvania Building, 
425-13th Street NW., Washington, 
D.C. 20004. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Canned and preserved foodstuffs , 
from Pittsburgh, PA. to the facilities 
of Heinz U.S.A., division of H. J. Heinz 
Co., at or near Greenville, SC. for 180 
days. Supporting shipper(s): Heinz 
U.S.A., division of H. J. Heinz Co.. P.O. 
Box 57. Pittsburgh, PA 15230. Send 
protests to: Joe Tate District Supervi¬ 
sor. Bureau of Operations. Interstate 
Commerce Commission, Suite A-422, 
U.S. Court House. 801 Broadway, 
Nashville, TN 37203. 

MC 111375 (Sub-IOOTA), filed Sep¬ 
tember 18. 1978. Applicant: PIRKLE 
REFRIGERATED FREIGHT LINES, 
INC., P.O. Box 3358, Madison. WI 
53704. Representative: Charles E. Dye, 
P.O. Box 3358, Madison, WI 53704. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: (1) Foodstuffs; 
(2) Pharmaceutical materials, supplies 
and products; (3) Chemicals; (4) Alco¬ 
holic beverages; (5) Tobacco products; 
(6) Pet foods; (7) Such commodities as 
are dealt in by distribution or consoli¬ 
dation warehouses for the commod¬ 
ities described in (1). (2), (3), (4), (5), 
and (6), when moving in the same ve¬ 
hicle at the same time as the commod¬ 
ities described in (1) through (6): (8) 


NOTICES 

Exempt commodities .when moving 
with regulated commodities; in vehi¬ 
cles equipped with mechanical refrig¬ 
eration. (A) From the plantsites and 
warehouse facilities utilized by Be¬ 
atrice Foods Co. and its subsidiaries 
(except Samsonite Corp.); Acme Deliv¬ 
ery Service, Inc.; Colorado-Denver 
Warehouse Delivery, Inc.; Imperial 
Distribution Services; Craig's Distrib¬ 
uting and Consolidation Co.; Ellis 
Foods Corp.; Mfle-Hi Fruit and Vege¬ 
table Co.; Stapleton Drug Co.; Nobel. 
Inc.; and Leprino Cheese Co.; at 
Denver, CO to points in the United 
States in and west of MN, IA. MO. AR 
and LA (except AK and HI). (B) From 
points in the United States in and west 
of MN, IA, MO, AR, and LA (except 
AK and HI), to the plantsites and 
warehouse facilities utilized by Be¬ 
atrice Foods Co. and its subsidiaries; 
Acme Delivery Service, Inc.; Colorado- 
Denver Warehouse Delivery, Inc.: Im¬ 
perial Distribution Services; Craig’s 
Distributing and Consolidation Co.; E. 
B. Millar Coffee Co.; Ellis Foods Corp.; 
Mile-Hi Fruit and Vegetable Co.; Sta¬ 
pleton Drug Co.; Nobel. Inc.; King 
Soopers; and Leprino Cheese Co., at 
Denver. CO for 180 days. Restrictions: 
(1) Restricted against the transporta¬ 
tion of commodities in bulk, and to 
traffic originating at and destined to 
points in and west of MN, IA, MO, AR 
and LA. (2) The operations in part (A) 
are restricted to the transportation of 
shipments either (a) originating at the 
plantsite and warehouse facilities 
named therein or (b) moving from in¬ 
transit storage at such plantsite and 
warehouse facilities. The operation in 
part (B) are restricted to the transpor¬ 
tation of shipments either (a) destined 
to the plantsite and storage facilities 
named therein or (b) moving to in¬ 
transit storage at such plantsite and 
warehouse facilities. Supporting 
shipper(s): Beatrice Foods Co., P.O. 
Box 260, Watertown, WI 53094. Acme 
Delivery Service, P.O. Box 5693, 
Denver, CO 80217. Send protests to: 
District Supervisor Ronald A. Morken, 
Interstate Commerce Commission, 212 
East Washington Avenue, Room 317, 
Madison. WI 53703. 

MC 111812 (Sub-589TA). filed Sep¬ 
tember 19, 1978. Applicant: MID¬ 

WEST COAST TRANSPORT, INC., 
P.O. Box 1233, Sioux Falls. SD 57101. 
Representative: David Peterson, P.O. 
Box 1233, Sioux Falls, SD 57101. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Meats, meat 
products, meat byproducts , foodstuffs 
and articles distributed by meat pack¬ 
ing plants (except hides and commod¬ 
ities in bulk) from the facilities of 
Geo. A. Hormel & Co. at Huron, SD 
and Austin, MN to all points in WV. 
for 180 days. Supporting shipper: Geo. 
A. Hormel & Co., P.O. Box 800. 
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Austin, MN 55912. Send protests to: 
Mr. James L. Hammond. District Su¬ 
pervisor, Bureau of Operations and 
Compliance. Interstate Commerce 
Commission, 455 Federal Building, 
Pierre. SD 57501. 

MC 112184 (Sub-63TA), filed Sep¬ 
tember 16, 1978. Applicant: MAN- 
FREDI MOTOR TRANSIT CO., 11250 
Kinsman Road, Newbury. OH 44065. 
Representative: David A. Turano, 100 
East Broad Street. Columbus. OH 
43215. Authority sought to operate as 
a contract carrier , by motor vehicle, 
over irregular routes, transporting: 
Tomato paste, (in bulk, in tank vehi¬ 
cles), from the facilities of Hunt- 
Wesson Foods, Inc., at or near Ross- 
ford, OH, to Austin, IN and Duluth. 
MN. restricted to service performed 
under a continuing contract or con¬ 
tracts. with Hunt-Wesson Foods, Inc., 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support¬ 
ing shipper(s): Hunt-Wesson Foods, 
Inc., 1645 West Valencia Drive, Fuller¬ 
ton, CA 92634. Send protests to: Inter¬ 
state Commerce Commission, 731 Fed¬ 
eral Building. 1240 East Ninth Street, 
Cleveland, OH 44199. 

MC 112304 (Sub-151TA), filed Sep¬ 
tember 5. 1978. Applicant: ACE 

DORAN HAULING & RIGGING CO., 
1601 Blue Rock Street, Cincinnati. OH 
45223. Representative: A. Charles Tell. 
100 East Broad Street, Columbus, OH 
43215. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Ferro alloys, silico manganese, silicon 
metal and scrap metal, (except in 
bulk, in dump vehicles), from May- 
field, KY, to points in AL, AR. CT, 
DE. IA, IL, IN. KA. LA, MD, MI. MO, 
NJ. NY, OH, PA, SC. TN, TX. WV and 
WI; and (2) scrap metals and ferro 
alloy fines, and returned shipments of 
the commodities specified in (1) above, 
(except in bulk, in dump vehicles), 
from points in the States named in (1) 
above, to Mayfield, KY, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper(s): 
Airco Alloys, a Division of Airco, Inc., 
Calvin W. Lamb, manager—Distribu¬ 
tion and Traffic, 3801 Highland 
Avenue, Niagara Falls, NY 14305. Send 
protests to; Paul J. Lowry, District Su¬ 
pervisor, Bureau of Operations, Inter¬ 
state Commerce Commission. 5514-B 
Federal Building, 550 Main Street, 
Cincinnati. OH 45202. 

MC 113106 (Sub-62TA), filed Sep¬ 
tember 15, 1978. Applicant: THE 

BLUE DIAMOND CO., 4401 East Fair- 
mount Avenue, Baltimore, MD 21224. 
Representative: Chester A. Zyblut, 366 
Executive Building. 1030 15th Street, 
NW., Washington. DC 20005. Authori¬ 
ty sought to operate as a common car- 
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rier, by motor vehicle, over irregular 
routes, transporting: Glass containers 
and carton material in straight or 
mixed shipments , from the facilities of 
Thatcher Glass Manufacturing Co., 
Division of Dart Industries. Inc., at 
Elmira. NY and Wharton, NJ, to Eden, 
NC, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shipper(s): James Rehr, assist¬ 
ant GTM, Thatcher Glass Manufac¬ 
turing Co., P.O. Box 165, Elmira. NY 
14902. Send protests to: William L. 
Hughes, District Supervisor, Interstate 
Commerce Commission, 1025 Federal 
Building, Baltimore. MD 21201. 

MC 114273 (Sub-417TA), filed July 
21, 1978, and published in the Federal 
Register issue of September 27, 1978, 
and republished as corrected this 
issue. Applicant: CRST, INC., P.O. 
Box 68. 3930 16th Avenue, Cedar 
Rapids, IA 52406. Representative: 
Kenneth L. Core (same as applicant). 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, tfansporting: Ad¬ 
hesives (except in bulk) in vehicles 
equipped with mechanically heated 
and/or refrigeration from Camden, 
NJ, to points in IL, IN, IA, KS, MN, 
MO, ND, NE, SD. OK, and WI, for 180 
days. Supporting shipper(s): General 
Felt Industries, Park 80 West, Saddle- 
brook, NJ 07662. Send protests to: 
Herbert W. Allen, District Supervisor, 
Bureau of Operations, Interstate Com¬ 
merce Commission, 518 Federal Build¬ 
ing. Des Moines. IA 50309. The pur¬ 
pose of this republication is to add Ne¬ 
braska (NE) to the territorial descrip¬ 
tion as previously omitted. 

MC 114273 (Sub-471TA), filed Sep¬ 
tember 15, 1978. Applicant: CRST, 
INC., P.O. Box 68. Cedar Rapids, IA 
52406. Representative: Kenneth L. 
Core (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregu¬ 
lar routes, transporting: Glassware , 
chinaware , earthenware , pottery and 
plastic articles , (except in bulk, in 
tank vehicles), from Lancaster. OH, to 
Chariton and Cherokee. IA, for 180 
days. Supporting shipper(s): Anchor 
Hocking Corp., 109 North Broad 
Street, Lancaster. OH 43130. Send pro¬ 
tests to: Herbert W. Allen, District Su¬ 
pervisor, Bureau of Operations, Inter¬ 
state Commerce Commission, 518 Fed¬ 
eral Building. Des Moines, IA 50309. 

MC 114273 (Sub-472TA), filed Sep¬ 
tember 15. 1978. Applicant: CRST. 
INC., 3930 16th Avenue, P.O. Box 68. 
Cedar Rapids, IA 52406. Representa¬ 
tive: Kenneth L. Core (same address as 
applicant). Authority sought to oper¬ 
ate as a common carrier , by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Automotive parts and materials 
and supplies used in the manufacture 


of automotive parts (except in bulk, in 
tank vehicles), between the facilities 
of Ford Motor Co. in the State of MI, 
on the one hand, and, on the other, St. 
Louis and Kansas City, MO, Norfolk, 
VA, and St. Paul. MN, for 180 days. 
Supporting shipper(s): Ford Motor 
Co.. One Parklane Boulevard. Park- 
lane Towers-East, Suite 200, Dearborn. 
MI 40126. Send protests to: Herbert 
W. Allen, District Supervisor, Bureau 
of Operations, Interstate Commerce 
Commission, 518 Federal Building, Des 
Moines, IA 50309. 

MC 115654 (Sub-109TA), filed Sep¬ 
tember 15. 1978. Applicant: TENNES¬ 
SEE CARTAGE CO.. INC., P.O. Box 
23193, Nashville. TN 37202. Repre¬ 
sentative: Henry E. Seaton, 929 Penn¬ 
sylvania Building, 425 Thirteenth 
Street NW.. Washington, DC 20004. 
Authority sought to operate as a 
common carrier by motor vehicle, 
over irregular routes, transporting: 
Such articles as are dealt in by whole¬ 
sale and retail grocery houses (except 
commodities in bulk, in vehicles 
equipped with mechanical refrigera¬ 
tion). from the facilities of the Kroger 
Co. at or near Columbus, OH, and Cin¬ 
cinnati, OH. to Kroger warehouse dis¬ 
tribution centers at or near Atlanta. 
GA, Dallas and Houston, TX, Little 
Bfock, AR, Memphis and Nashville. 
TN. and St. Louis. MO. for 180 days. 
Supporting shipper(s): The Kroger 
Co., 1014 Vine Street, Cincinnati, OH 
45201. Send protests to: Glenda Kuss, 
Transportation Assistant, Bureau of 
Operations, Interstate Commerce 
Commission, Suite A-422, U.S. Court 
House, 801 Broadway, Nashville, TN 
37203. 

MC 121168 <Sub-7TA), filed Septem¬ 
ber 15, 1978. Applicant: BOOTH 

TRANSFER, INC., 4684 Leavenworth. 
Omaha, NE 68106. Representative: M. 
M. McMahon, P.O. Box 6076, Omaha, 
NE 68106. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Meats , meat products, meat byprod¬ 
ucts, and articles distributed by meat 
packinghouses . as described in sections 
A and C of appendix I to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates. 61 MCC 209 and 766. (except 
hides and commodities in bulk), from 
Omaha, NE, to points in KS, for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
per: David A. Kousgaard, traffic con¬ 
sultant. Palamera Beef Corp., 25th 
and Z Streets, Omaha, NE 68127. Send 
protests to: Carroll Russell, District 
Supervisor, Interstate Commerce Com¬ 
mission, Suite 620, 110 North 14th 
Street, Omaha, NE 68102. 

MC 121664 (Sub-38TA), filed Sep¬ 
tember 15, 1978. Applicant: HOR- 
NADY BROS. TRUCK LINE, P.O. 


Box 846, Monroeville. AL 36460. Rep¬ 
resentative: W. E. Grant, 1702 First 
Avenue South. Birmingham, AL 35233. 
Authority sought to operate as a 
common carrier by motor vehicle, 
over irregular routes, transporting: 
Lumber and lumber products , from 
Newport, AR, and Memphis, TN, to 
points in the United States in and east 
of TX. OK, KS, NE. NC, and SC, for 
180 days. Supporting shipper: Steel 
City Lumber Co., 3100 Lorna Road. 
Hoover, AL. Send protests to: Mabel E. 
Holston, Transportation Assistant, 
Bureau of Operations, Interstate Com¬ 
merce Commission, Room 1616, 2121 
Building, Birmingham, AL 35203. 

MC 121664 (Sub-40TA), filed Sep¬ 
tember 15, 1978. Applicant: HOR- 
NADY BROS. TRUCK LINE, P.O. 
Box 846. Monroeville. AL 36460. Rep¬ 
resentative: W. E. Grant, 1702 First 
Avenue South. Birmingham. AL 35233. 
Authority sought to operate as a 
common carrier by motor vehicle, 
over irregular routes, transporting: (1) 
Unfinished hardwood plywood, from 
Cuthbert, GA, to points in the United 
States in and east of TX, OK, KS, NE, 
ND, and SD; and (2) materials and 
supplies used in the manufacture of 
commodities named in (1) above, from 
points in the United States in and east 
of TX, OK, KS. NE, ND. and SD, to 
Cuthbert, GA, for 180 days. Support¬ 
ing shipper: Day Companies, Inc., 
Cuthbert, GA. Send protests to: Mabel 
E. Holston, Transportation Assistant. 
Bureau of Operations, Interstate Com¬ 
merce Commission, Room 1616, 2121 
Building, Birmingham. AL 35203. 

MC 123061 (Sub-102TA), filed Sep¬ 
tember 19, 1978. Applicant: 

LEATHAM BROTHERS. INC.. P.O. 
Box 16026, 46 Orange Street, Salt 
Lake City. UT 84104. Representative: 
Harry D. Pugsley, 310 South Main. 
Salt Lake City. UT 84101. Authority 
sought to operate as a common carri¬ 
er by motor vehicle, over irregular 
routes, transporting: Insulation and 
material used in the manufacture of 
insulation, between points in Cache 
County, UT, on the one hand, and, on 
the other points in CA. OR, WA. NV. 
ID, MT. UT, WY and CO. for 180 days. 
Supporting shipper: Mountain Fiber 
Co.. 1100 Anvil Road. Hyrum, UT 
84319, (Bruce D. Allsop, owner). Send 
protests to: District Supervisor, L. D. 
Heifer, Interstate Commerce Commis¬ 
sion, 5301 Federal Building. Salt Lake 
City, UT 84138. 

MC 124078 (Sub-867TA), filed Sep¬ 
tember 15. 1978. Applicant: SCHWER- 
MAN TRUCKING CO.. 611 South 28 
Street. Milwaukee, WI 53215. Repre¬ 
sentative: Richard H. Prevette (same 
address as applicant). Authority 
sought to operate as a common carri¬ 
er by motor vehicle, over irregular 
routes, transporting: Ground slag, (in 
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bulk), from Neville Island. PA, to 
points in IL, IN, KY. OH. TN, VA, and 
WV. for 180 days. Supporting 
shipper(s): Dravo Corp., One Silver 
Plaza, 18th Floor. Pittsburgh, PA 
15222 (Vernon D. Schauble). Send pro¬ 
tests to: Gail Daugherty, Transporta¬ 
tion Assistant, Interstate Commerce 
Commission, Bureau of Operations, 
U.S. Federal Building and Courthouse. 
517 East Wisconsin Avenue, Room 619, 
Milwaukee, WI 53202. 

MC 125146 (Sub-7TA), filed Septem¬ 
ber 26. 1978. Applicant: BOB WHI¬ 
TAKER & SON. INC., P.O. Box 65, 
Roswell, NM 88201. Representative: 
Edwin E. Piper, Jr.. 1115 Sandia Sav¬ 
ings Building, Albuquerque, NM 87102. 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Meats, 
meat products , meat byproducts, and 
articles distributed by meat packingh¬ 
ouses, from the facilities of Farmland 
Foods, Inc., at or near Garden City, 
KS. to points in AZ. NV, CA. UT, WA, 
OR, CO, TX, and OK, for the account 
of Farmland Foods, Inc., Garden City. 
KS, under a continuing contract or 
contracts, with Farmland Foods, Inc., 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support¬ 
ing shipper(s): Farmland Foods, Inc„ 
P.O. Box 957, Garden City, KS 67846. 
Send protests to: District Supervisor, 
Interstate Commerce Commission, 
1106 Federal Office Building. 517 Gold 
Avenue SW., Albuquerque, NM 87101. 

MC 126198 (Sub-17TA), filed Sep¬ 
tember 19. 1978. Applicant: MICHAUD 
TRUCKING. INC., 133 Birch Street. 
Kingsford, MI 49801. Representative: 
William J. Bolognesi, 116 East Brown 
Street, P.O. Box 705, Iron Mountain, 
MI 49801. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Malt beverages with empty containers 
on return, and related advertising 
equipment when shipped therewith, in 
insulated closed van trailer, from 
Peoria, IL, to points and places in the 
Upper Peninsula of MI, and to Aurora, 
WI, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shipper(s): Pabst Brewing Co., 
917 West Juneau Avenue. Milwaukee, 
WI 53201. Send protests to: C. R. 
Flemming, District Supervisor, Inter¬ 
state Commerce Commission, 225 Fed¬ 
eral Building. Lansing, MI 48933. 

MC 128273 (Sub-319TA), filed Sep¬ 
tember 15, 1978. Applicant: MID¬ 

WESTERN DISTRIBUTION, INC., 
P.O. Box 189, Fort Scott, KS 66701. 
Representative: Elden Corban, P.O. 
Box 189, Fort Scott, KS 66701. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Paper boxes 


and pulpboard, (except commodities in 
bulk, in tank vehicles), between facili¬ 
ties of Potlatch Corp. at or near Fort 
Wayne, IN, and Sikeston, MO, restrict¬ 
ed to traffic originating at and des¬ 
tined to the above-named points, for 
180 days. Supporting shipper(s): Pot¬ 
latch Corp., P.O. Box 1016, Lewiston. 
ID 83501. Send protests to: M. E. 
Taylor, District Supervisor, Interstate 
Commerce Commission, 101 Litwin 
Building, Wichita. KS 67202. 

MC 129643 (Sub-14TA), filed Sep¬ 
tember 15, 1978. Applicant: GEORGE 
SMITH, d.b.a. GEORGE SMITH 
TRUCKING CO., 433 Mountain 
Avenue, Winnipeg, MB, Canada. Rep¬ 
resentative: George Smith. 433 Moun¬ 
tain Avenue, Winnipeg. MB. Canada. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Frozen potato products, from Hermis- 
ton, OR, to port of entry on the inter¬ 
national boundary line between the 
United States and Canada, located at 
or near East port, ID, restricted to traf¬ 
fic destined to MB. Canada, for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting 
shipper(s): Carnation Foods Co., Ltd., 
P.O. Box 70, Carberry, MB. Canada 
ROK OHO. Send protests to: Ronald 
R. Mau, District Supervisor, Bureau of 
Operations. Interstate Commerce 
Commission, Room 268, Federal Build¬ 
ing and U.S. Post Office, 657 Second 
Avenue North, Fargo. ND 58102. 

MC 129788 (Sub-14TA), filed July 31, 
1978, and published in the Federal 
Register Issue of October 6, 1978, and 
republished as corrected this issue. Ap¬ 
plicant: NASS TRUCK LINES. INC., 
Box “H’\ Wenona, IL 61377. Repre¬ 
sentative: E. Stephen Helsley, Suite 
805, 666 Eleventh Street NW., Wash¬ 
ington, DC 20001. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Malt beverages and related ad¬ 
vertising materials , from Detroit, MI 
to Decatur, Springfield, Champaign 
and Jacksonville. IL. for 180 days. Ap¬ 
plicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper(s): 
(1) Starr Brothers. Inc., 300 Singer 
Avenue, Springfield, IL 62703. (2) Mi¬ 
chael N. Maurer, president, Maurer 
Distributing Co., 2802 Woodford 
Street, Decatur, IL 62526. (3) Gary R. 
Mraz. general manager, Pierson Dis¬ 
tributors. 234 East Court, Jacksonville, 
IL 62650. (4) James J. McNabney, 
president. Van Pickerett-Champaign 
Ltd., 606 East Kenyon, Champaign, IL 
61820. Send protests to: Lois Stahl, 
Transportation Assistant. Interstate 
Commerce Commission, Bureau of Op¬ 
erations. 219 South Dearborn Street, 
Room 1386, Chicago, IL 60604. The 


purpose of this republication is to 
show MC 129788 (Sub-14TA) in lieu of 
MC 129788 as previously published. 

MC 133689 (Sub-226TA), filed Sep¬ 
tember 15, 1978. Applicant: OVER¬ 
LAND EXPRESS, INC., 719 First 
Street, Southwest, New Brighton, MN 
55112. Representative: Robert P. Sack, 
P.O. Box 6010, West St. Paul, MN 
55118. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: So¬ 
lution, distilled water and intrave¬ 
nous, administration and patient kits, 
and supplies used in the administra¬ 
tive and care of patient, from Rocky 
Mount. NC. and Altavista. VA, to St. 
Louis and Kansas City. MO, and Plym¬ 
outh, MN, for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper(s): Abbott Labora¬ 
tories. 14th and Sheridan Road. North 
Chicago, IL 60064. Send protests to: 
Delores A. Poe, Transportation Assist¬ 
ant. Interstate Commerce Commis¬ 
sion. Bureau of Operations, 414 Feder¬ 
al Building and U.S. Court House. 110 
South Fourth Street, Minneapolis, 
MN 55401. 

MC 134300 (Sub-32TA), filed Sep¬ 
tember 19. 1978. Applicant: TRIPLE 
R. EXPRESS. 498 First Street North¬ 
west. New Brighton, MN 55112. Repre¬ 
sentative: Samuel Rubenstein, 301 
North Fifth Street, Minneapolis. MN 
55403. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Packaged sugar, from Brooklyn. NY to 
points in IL, IN, MI, and OH, for 180 
days. Supporting shipper: American 
Sugar Division, Amstar Corp., 1251 
Avenue of the Americas, New York, 
NY 10020. Send protests to: Delores A. 
Poe, Transportation Assistant, Inter¬ 
state Commerce Commission. Bureau 
of Operations. 414 Federal Building 
and U.S. Court House, 110 South 
Fourth Street, Minneapolis, MN 
55401. 

MC 134890 (Sub-9TA), filed Septem¬ 
ber 15. 1978. Applicant: MARION 
TRANSFER. INC.. 4524 South 13th 
Street. Milwaukee, WI 53221. Repre¬ 
sentative: Carlo Benvenuto (same ad¬ 
dress as applicant). Authority sought 
to operate as a contract carrier, by 
motor vehicle, over irregular routes, 
transporting: Chemical or tanning ex¬ 
tracts or chemicals other than bulk 
for tanning with protective service, 
from points in NY, PA. MA. NJ, CT. 
RI, and NH. to the plantsite of Geb- 
hardt Vogel Tanning Co., Milwaukee. 
WI. under a continuing contract or 
contracts, with Gebhardt Vogel Tan¬ 
ning Co., of Milwaukee, WI, for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
per: Gebhardt Vogel Tanning Co., 


FEDERAL REGISTER, VOL. 43, NO. 219—MONDAY, NOVEMBER 13, 1978 




52584 


NOTICES 


1228 West Bruce Street. Milwaukee, 
WI 53204. Send protests to: Gail 
Daugherty Transportation Assistant, 
Interstate Commerce Commission, 
Bureau of Operations, U.S. Federal 
Building and Courthouse, 517 East 
Wisconsin Avenue, Room 619, Milwau¬ 
kee. WI 53202. 

MC 135469 (Sub-7TA). filed Septem¬ 
ber 15, 1978. Applicant: HAWKEYE 
TRANSPORT CO.. 601 East Front 
Street, Stanwood, IA 52337. Repre¬ 
sentative: Carl E. Munson, 469 Fischer 
Building. Dubuque, IA 52001. Authori¬ 
ty sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Fertilizer and fer¬ 
tilizer materials, (in bulk), from the 
facilities of Land O’Lakes Agricultural 
Division at or near Mason City, IA. to 
points in NE, ND, MN, SD, and WI, 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support¬ 
ing shipper: Land O’Lakes Agricultur¬ 
al Services Division, Distribution Con¬ 
trol Specialist. 2827 8th Avenue South, 
Fort Dodge, IA 50501. Send protests 
to: Herbert W. Allen, District Supervi¬ 
sor, Bureau of Operations. Interstate 
Commerce Commission, 518 Federal 
Building, Des Moines. IA 50309. 

MC 136828 (Sub-27TA), filed Sep¬ 
tember 14. 1978. Applicant:. COOK 
TRANSPORTS. INC., 214 South 10th 
Street, Birmingham, AL 35233. Repre¬ 
sentative: Robert M. Pearce, P.O. Box 
1899. Bowling Green, KY 42101. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Iron and steel 
articles, pipe , hydrants, valves, and fit¬ 
tings, except commodities in bulk, 
from points in AL on and north of U.S. 
Hwy 80 to points in the U.S. except 
AK and HI. for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authori¬ 
ty. Supporting shipper: There are ap¬ 
proximately 6 statements of support 
attached to the application which may 
be examined at the Interstate Com¬ 
merce Commission in Washington, 
DC, or copies thereof which may be 
examined at the field office named 
below. Send protests to: Mabel E. Hol- 
ston. Transportation Assistant, 
Bureau of Operations, ICC, Room 
1616, 2121 Building. Birmingham, AL 
35203. 

MC 138054 (Sub-27TA), filed Sep¬ 
tember 5, 1978. Applicant: CONDOR 
CONTRACT CARRIERS. INC.. 656 
Wooster Street, Lodi, OH 44254. Rep¬ 
resentative: Bradford E. Kistler, P.O. 
Box 82028, Lincoln, NE 68501. Author¬ 
ity sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Saline solutions, 
blood derivatives, plastic articles and 
equipment, materials, and supplies 
used in the testing, collection, distribu¬ 


tion, transfusion, and injection of 
blood and blood derivatives, (a) from 
Memphis, TN, to Round Lake, IL; 
Edison, NJ; Mansfield, MA; Morrow 
and Atlanta, GA; Grand Prairie. TX; 
and Los Angeles, Buena Park and 
Costa Mesa, CA; (b) from Los Angeles, 
Buena Park and Costa Mesa. CA. to 
Mansfield, MA: Grand Prairie, TX; 
and Memphis, TN; and (c) from Wau¬ 
kegan and Morton Grove, IL. to Atlan¬ 
ta, GA, and Los Angeles, CA. restrict¬ 
ed against the transportation of com¬ 
modities in bulk, in tank vehicles, and 
further restricted to a transportation 
service to be performed, under a con¬ 
tinuing contract, or contracts, with 
Hyland Division of Travenol Laborato¬ 
ries, Inc., for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper(s): Hyland Divi¬ 
sion of Travenol Laboratories, Inc., 
3300 Hyland Avenue. Costa Mesa, CA 
92626. Send protests to: James John¬ 
son, District Supervisor, Interstate 
Commerce Commission, 181 Federal 
Building, 1240 East 9th Street, Cleve¬ 
land. OH 44199. 

MC 138826 (Sub-3TA), filed Septem¬ 
ber 7, 1978. Applicant: JERALD HE¬ 
DRICK, d.b.a. HEDRICK <fe SON 
TRUCKING. Rural Route No. 1. 
Warren, IN 46792. Representative: 
Robert A. Kriscunas, 1301 Merchants 
Plaza, Indianapolis, IN 46204. Authori¬ 
ty sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Soybean meal (in 
bulk), from the facilities of Cargill, 
Inc., at or near Sidney. OH, to the 
States of IL, KY. MI, NC, TN. WI and 
all States north and east thereof, for 
180 days. Applicant* has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper(s): Cargill, Inc., 2400 Industri¬ 
al Drive, Sidney. OH 45365. Send pro¬ 
tests to: J. H. Gray, District Supervi¬ 
sor, Bureau of Operations. Interstate 
Commerce Commission, 343 West 
Wayne Street. Suite 113, Fort Wayne. 
IN 46802. 

MC 138882 (Sub-155TA). filed Sep¬ 
tember 15, 1978. Applicant: WILEY 
SANDERS TRUCK LINES. INC.. P.O. 
Drawer 707, Troy. AL 36081. Repre¬ 
sentative: George A. Olsen, P.O. Box 
357, Gladstone. NJ 07934. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Perlite board, 
from the Johns-Manville Corp., Nat¬ 
chez, MS, to the plantsite of the Celo- 
tex Corp., Elizabethtown. KY, for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting 
shipper(s): The Celotex Corp., 1500 
North Dale Mabry, Tampa. FL 33607. 
Send protests to: Mabel E. Holston, 
Transportation Assistant, Bureau of 


Operations, Interstate Commerce 
Commission, Room 1616, 2121 Build¬ 
ing. Birmingham, AL 35203. 

MC 141795 (Sub-3TA), filed Septem¬ 
ber 25, 1978. Applicant: A & B EX¬ 
PRESS CO.. INC., P.O. Box 567. Fair- 
lawn, NJ 07410. Representative: A. 
David Milner, Michael R. Werner, P.O. 
Box 1409, 167 Fairfield Road. Fair- 
field, NJ 07006. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Citrus products, (except com¬ 
modities in bulk), canned and bottled 
non-alcoholic beverages concentrates, 
between the facilities of Tropicana 
Products, Inc., at Kearny. NJ. on the 
one hand, and. on the other, points in 
CT. DE DC. ME. MD. NH. NJ. MA. 
NY, PA, RI and VT. under a continu¬ 
ing contract or contracts, with TTopi- 
cana Products. Inc., for 180 days. Ap¬ 
plicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipperCs): 
Tropicana Products. Inc., P.O. Box 
338, Bradenton. FL 33506. Send pro¬ 
tests to: Joel Morrows District Super¬ 
visor, Interstate Commerce Commis¬ 
sion, 9 Clinton Street. Newark, NJ 
07102. 

MC 142508 (Sub-38TA), filed Sep¬ 
tember 25. 1978. Applicant: NATION¬ 
AL TRANSPORTATION. P.O. Box 
37465, 10810 South 144th Street. 

Omaha, NE 68137. Representative: 
Joseph Winter, 29 South LaSalle 
Street, Suite 903. Chicago. IL 60603. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Motor vehicle parts and supplies 
(except commodities in bulk), (2) Stor¬ 
age cabinets, and; (3) such commod¬ 
ities as are dealt in by wholesale and 
retail hardware, department, and agri¬ 
cultural supply stores, and wholesale, 
retail and chain grocery and food busi¬ 
ness houses (except commodities in 
bulk), from the facilities of the 
Washoe County Shippers Association 
at Reno, NV, to Eugene and Portland. 
OR, and Seattle and Tacoma, WA. Re¬ 
striction: The above authority is re¬ 
stricted to traffic moving on bills of 
lading of a shippers association 
exempt from regulation under part IV 
of the Interstate Commerce Act, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper(s): Larry J. Motter, Jr., Oper¬ 
ations Manager, Washoe County Ship¬ 
pers Association. P.O. Box 12096, 
Reno, NV 89510. Send protests to: Car- 
roll Russell District Supervisor, Inter¬ 
state Commerce Commission, Suite 
620. 110 North 14th Street. Omaha, 
NE 68102. 

MC 144057 (Sub-3TA), filed August 
3. 1978. and published in the Federal 
Register issue of October 16, 1978. 
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and republished as corrected this 
Issue. Applicant: WHITEHALL 

TRANSPORT. INC.. 1200 Main 
Street, P.O. Box 387. Whitehall. WI 
54773. Representative: Ronald V. 
Dreckman. P.O. Box 162, Whitehall, 
WI 54773. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Machinery, equipment, com cribs, 
grain bins, feed boxes, watering 
troughs, parts and attachments used in 
farming and agricultural industries, 
from plantsite and storage facilities of 
Sioux Steel Co., at or near Hull, IA: 
Lennox and Sioux Palls. SD to points 
in MT, ND, SD, IA, IL, NE. KS, MO, 
MN, CO, and WI. Materials , supplies 
and equipment used in the conduct of 
business by Sioux Steel from MT. ND. 
SK. IA. IL, NE, KS. MO. MN, CO, and 
WI, to plantsites and storage facilities 
of Sioux Steel at or near Hull, IA: 
Lennox and Sioux Fails, SD, for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting 
shipper(s): Sioux Steel Co., 1961/2 
East 6th Street. Sioux Fails, SD 57102. 
Send protests to: Ronald A. Morken. 
District Supervisor, Interstate Com¬ 
merce Commission, 212 East Washing¬ 
ton Avenue, Room 317, Madison, WI 
53703. The purpose of this republica¬ 
tion is to show MC 144057 (Sub-3TA) 
in lieu of MC 144057 as previously 
published. 

MC 144246 (Sub-6TA), filed Septem¬ 
ber 15. 1978. Applicant: LARSEN 

TRUCKING, INC., 6015 South 30th 
Street, Omaha. NE 68107. Representa¬ 
tive: Kenneth P. Weiner, 408 Execu¬ 
tive Building. Omaha. NE 68102. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Fresh meats 
and packinghouse products, (except 
commodities in bulk and hides), from 
Omaha. NE, to St. Louis, MO, and its 
commerical zone restricted to ship¬ 
ments originating at the plantsite of 
B. C. Dressed Beef. Inc., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper(s): 
Delbert W. Long Transportation Man¬ 
ager, Armour & Co.. 5025 South 33d 
Street, Omaha, NE 68107. Send pro¬ 
tests to: Carroll Russell District Super¬ 
visor. Interstate Commerce Commis¬ 
sion, Suite 620, 110 North 14th Street. 
Omaha. NE 68102. 

MC 144636 (Sub-ITA), filed July 26. 
1978, and published in the Federal 
Register issue of October 16, 1978, 
and republished as corrected this 
issue. Applicant: VICTOR & SON 
TRUCKING. INC., 15855 East Edna 
Place. Irwindale, CA 91706. Repre¬ 
sentative: Milton W. Flack, 4311 Wil- 
shire Boulevard, Suite 300, Los Ange¬ 
les. CA 90010. Authority sought to op¬ 


erate as contract carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Bidets, from the facilities of 
Rusco American Bidet Corp. at Bur¬ 
bank, CA, to points In the United 
States (except AK an HI), for 180 
days. Supporting shippers): Rusco 
American Bidet Corp., 3000 North San 
Fernando Boulevard. Burbank, CA 
91504. Sent protests to: Irene Carlos, 
Transportation Assistant, Interstate 
Commerce Commission, Room 1321 
Federal Building, 300 North Los Ange¬ 
les Street, Los Angeles, CA 90012. The 
purpose of this republication is to 
show MC 144636 (Sub-ITA) in lieu of 
MC 144636 as previously published. 

MC 144948 (Sub-ITA), filed Septem¬ 
ber 15. 1978. Applicant: BILLY 

WAYNE HUDSON, d.b.a. BILL 
HUDSON. 860 Nicholas Street, Carlin- 
ville, IL 62626. Representative: Robert 
T. Lawiey, 300 Relsch Building, 
Springfield. IL 62701. Authority 
sought to operate as a contract carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Iron and steel ar¬ 
ticles, from Carlinville, IL, to points in 
AL. IN, MO, OK, TN. and TX. for the 
account of Central Illinois Steel Co., 
Inc., and $teel pipe and tubing, steel 
pipe fittings, from Carlinville. IL, to 
points in IN, IA. MO, MN. and WI, for 
the account of Valley'Steel Products 
Co., a division of Valley Industries. 
Inc., for 180 days. Supporting 
shipper(s): Daniel Millard. President. 
Central Illinois Steel. Inc., P.O. Box 
75, Carlinville, IL 62626. (2) Richard C. 
Davis, Transportation Manager, 
Valley Steel Products Co., P.O. Box 
429. Centralia, IL 62801. Send protests 
to: Charles D. Little, District Supervi¬ 
sor. Interstate Commerce Commission. 
414 Leland Office Building, 527 East 
Capitol Avenue, Springfield. IL 62701. 

MC 145026 (Sub-ITA), filed Septem¬ 
ber 15. 1978. Applicant: NORTHEAST 
CORRIDOR EXPRESS. INC., Rail¬ 
road Avenue, Federalsburg, MD 21632. 
Representative: James W. Patterson, 
1200 Western Savings Bank Building, 
Philadelphia, PA 18107. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Frozen foodstuffs, 
from the facilities of the Green Giant 
Co. at Vineland, NJ. to points in CT, 
RI. MA, VT, NH, and ME, restricted to 
traffic originating at the named origin 
and destined to points in the named 
destination States, for 180 days. Sup¬ 
porting shipper: Robert F. Rohde. 
Manager. Motor Transportation, 
Green Giant Co., Le Sueur, MN 56058. 
Send protests to: William L. Hughes. 
District Supervisor, Interstate Com¬ 
merce Commission, 1025 Federal 
Building, Baltimore, MD 21201. 

MC 145102 (Sub-ITA), filed August 
4. 1978, and published in the Federal 
Register issue of October 16, 1978, as 


MC 142874, and republished as cor¬ 
rected this issue. Applicant: FREY- 
MILLER TRUCKING, INC., P.O. Box 
188, Shullsburg, WI 53586. Repre¬ 
sentative: Mark C. Ellison, P.O. Box 
872. Atlanta, GA 30301. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Cheese and 
cheese products from Kahoka. MO; 
Nauvoo and Minonk, IL: Luana and St. 
Olaf, IA; Hillsboro, La Farge, Sherry, 
and Argyle, WI and their commercial 
zones to Atlanta, GA; Atlantic City, 
NJ; Boston. MA; Chicago. IL; Cincin¬ 
nati and Cleveland. OH; Denver, CO: 
Detroit and Grand Rapids, MI; Hous¬ 
ton. TX; Hyde Park and Logan, UT; 
Kansas City, MO; Los Angeles, CA; 
Miami, FL; New York, NY; Philadel¬ 
phia, PA; and Washington, DC and 
their commercial zones, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper: C. 
M. O. Co.. 10010 Cheviot Drive. Los 
Angeles, CA 90064. Send protests to: 
Ronald A. Morken, Interstate Com¬ 
merce Commission, 212 East Washing¬ 
ton Avenue. Room 317, Madison, WI 
53703. The purpose of this republica¬ 
tion is to show MC 145102 (Sub-ITA) 
in lieu of MC 142874 as previously 
published. 

MC 145131 (Sub-ITA), filed Septem¬ 
ber 15. 1978. Applicant: O. E. 

PONDER, d.b.a. PONDER FARM 
SUPPLY, P.O. Box 100, Bremen. AL 
35033. Representative: James R. 
Knight, Griffith Building, Cullman, 
AL 35055. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Dry fertlizer, in bulk and in bags, from 
the facilities of Gold Kist, Inc., at 
Hanceville, AL. to Gold Kist Associ¬ 
ations in Georgia and Jackson and 
Gadsden Counties, FL, and from 
Tyner, TN. to Gold Kist Associations 
in AL and GA, for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authori¬ 
ty. Supporting shipper: Gold Kist, 
Inc., P.O. Box 2210, Atlanta, GA 
30301. Send protests to: Mabel E. Hol- 
ston, Transportation Assistant. 
Bureau of Operations, Interstate Com¬ 
merce Commission, Room 1616, 2121 
Building, Birmingham, AL 35203. 

MC 145163 (Sub-2TA), filed Septem¬ 
ber 15. 1978. Applicant: DONALD 
MULDER, d.b.a. DON MULDER 
TRUCKING. 1735 North 50th Street. 
Lincoln. NE 68501. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Such commodities as are 
dealt in or used by manufacturers and 
distributors of printed matter (except 
in bulk), between the facilities of Mid¬ 
American Webpress, Inc., at or near 
Lincoln, NE, on the one hand, and, on 
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the other, points in the United States 
(except AK, HI, and NE), for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shippers): 
Mid*America Webpress, Inc., Larry 
Gilsdorf Traffic Manager, 3700 NW., 
12th Street, .Lincoln, NE. Send pro¬ 
tests to: Max Johnston District Super¬ 
visor, Interstate Commerce Commis¬ 
sion, 285 Federal Building and U.S. 
Court House, 100 Centennial Mall 
North, Lincoln, NE 68508. 

MC 145253 TA, filed August 14, 1978, 
and published in the Federal Regis¬ 
ter issue of October 12, 1978. and re¬ 
published as corrected this issue. Ap¬ 
plicant: GEORGE MARKOTA, d.b.a. 
GEORGE MARKOTA TRUCKING, 
7540 Salem-Warren Road. Berlin 
Center. OII 44401. Representative: Mi¬ 
chael Spurlock, 275 East State Street. 
Columbus, OH 43215. Authority 
sought to operate as a contract carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Lumber , from the 
facilities of National Industrial 
Lumber Co., located at North Jackson, 
OH and Columbus. OH, to points in 
PA, on and west of U.S. Hwy 219, 
points in WV, on and north of a line 
extending eastwardly from KY-WV 
State border along 1-64 to its junction 
with WV State Route 4. then north¬ 
east along State Route 4 to U.S. Hwy 
19 to the PA-WV border, and points in 
IN. on and east of U.S. Hwy 31, under 
a continuing contract or contracts 
with National Industrial Lumber Co., 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support¬ 
ing shipper: National Industrial 
Lumber Co., North Jackson. OH. Send 
protests to: Interstate Commerce Com¬ 
mission, 731 Federal Building, 1240 
East Ninth Street, Cleveland. OH 
44199. The purpose of this republica¬ 
tion is to complete the destination 
point. 

MC 145281 (Sub-ITA). filed Septem¬ 
ber 15. 1978. Applicant: JAMES P. 
KEEGAN CO.. INC., P.O. Box 426, 
Kinderhook. NY 12106. Representa¬ 
tive: Frank T. Meehan, P.O. Box 426, 
Kinderhook, NY 12106. Authority 
sought to operate as a common earn - 
er, by motor vehicle, over irregular 
routes, transporting: Lumber , lumber 
products, and roofing materials , from 
Rennselaer, NY, to points in MA 
(West of U.S. 91) and VT (MA, points 
Adams, Ft. Barrington, Lee, Lenox, 
North Adams, Pittsfield, and Shef¬ 
field), VT, points Arlington, Barre, 
Bennington, Burlington, Cavendish, 
Danvy, Johnson. Manchester, Middle- 
bury, Newport. North Hero, Richford, 
Rutland, and Vergennes, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper: 


Shepard & Morse Lumber Co., Box 
600, Riverside Office Park, Weston, 
MA 02193. Send protests to: Robert A. 
Radler. District Supervisor, P.O. Box 
1167, Albany. NY 12201. 

MC 145360 (Sub-ITA). Tiled Septem¬ 
ber 7, 1978. Applicant: THOMS 

TRANSPORT CO., INC., Box 405, 
Blackshear, GA 31516. Representative: 
Sol H. Proctor, 1101 Blackstone Build¬ 
ing, Jacksonville. FL 32202. Authority 
sought to operate as a common carri¬ 
er. by motor vehicle, over irregular 
routes, transporting: Lumber, from 
Blackshear, GA, Dudley, GA: and 
Maxville, FL. to points in FL. GA, SC, 
NC, VA. WV. MD. OH. IN. IL. MO, 
KY. TX. AR. MS. AL, LA and TN. for 
180 days. Supporting shippers): 
Gilman Paper Co., P.O. Box 520, St. 
Marys. GA 31558. Send protests to: G. 
H. Fauss, Jr., District Supervisor, In¬ 
terstate Commerce Commission, 
Bureau of Operations, Box 35008, 400 
West Bay Street, Jacksonville, FL 
32202. 

MC 145372 (Sub-ITA), filed Septem¬ 
ber 19. 1978. Applicant: E. Z. TRAIL, 
INC., Route 133 East, Arthur, IL 
61911. Representative: Robert T. 
Lawley, 300 Reisch Building. Spring- 
field. IL 62701. Authority sought to 
operate as a contract carrier , by motor 
vehicle, over irregular routes, trans¬ 
porting: (1) Brooms, from Areola, IL. 
to points in AR, GA, IN. KY. KS. MD. 
MO. MA. MI. MN. NJ. NY, OH, OK. 
PA. TX, VA. WV and WI; and (2) Sup¬ 
plies used in the manufacture of 
brooms, from Wichita, KS, Ruston, 
LA; Westbury, NY. Conroe. TX and 
Middlebury, VT, to Areola, IL, for the 
account of Libman Broom Co.. Inc., 
Areola, IL. for 180 days. Applicant has 
also filed an an underlying ETA seek¬ 
ing up to 90 days of operating authori¬ 
ty. Supporting shippers): William 
Libman. Treasurer, Libman Broom 
Co.. Inc., 220 North Sheldon Street. 
Areola, IL 61910. Send protests to: 
Charles D. Little. District Supervisor. 
Interstate Commerce Commission. 414 
Leland Office Building,* 527 East Cap¬ 
itol Avenue. Springfield. IL 62701. 

MC 145443TA, filed September 8. 
1978. Applicant: STERLING RANCH 
WHOLESALE SUPPLY. INC.. 216 
Oak, Sterling, CO 80751. Representa¬ 
tive: Mckie and Warner, 50 South 
Steele Street. Suite 650, Denver. CO 
80209. Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
General commodities, meat, meat 
products, meat by-products , and arti¬ 
cles distributed by meat packingh¬ 
ouses, (except hides and commodities 
in bulk and tank vehicles), from the 
facilities of Sterling Colorado Beef Co. 
in the Sterling. CO, commercial zone, 
to the commercial zones of Jonesboro, 
Little Rock and Fort Smith, AR; Chi¬ 


cago. Springfield, Aurora, Rockford 
and Kankakee. IL: Indianapolis, 
Muncie and Gary. IN: Webster City, 
Davenport. Sioux City and Fort Madi¬ 
son. IA; Wichita. Emporia and Kansas 
City, KS; Covington, Louisville and 
Lexington. KY; Detroit and Warren, 
Ml; St. Paul. Duluth. MN. and Moore- 
head, MN; St. Joseph, St. Louis and 
Kansas City. MO; Dakota City. 
Omaha. Lincoln. Crete and Scliyular, 
NE, New York City area, NY; Fargo. 
ND; Akron, Sandusky. Mansfield, 
Cleveland, Cincinnati, Columbus and 
Dayton, OH; Tulsa and Oklahoma 
City. OK; Philadelphia. Sharon, 
Scranton. Pittsburgh and Sundbury. 
PA; Sioux Falls, SD; Nashville, TN; 
Dallas. Fort Worth, Wichita Falls and 
Amarillo. TX; Milwaukee, Madison. 
Jefferson and Kenosha, WI; and New 
York City area. NJ, restricted to ship¬ 
ments which originate at the facilities 
of Sterling Colorado Beef Co. in Ster¬ 
ling, CO. for 180 days. Supporting 
shipper(s): Sterling Colorado Beef Co., 
P.O. Box 1728. Sterling. CO 80751. 
Send protests to: Roger L. Buchanan. 
District Supervisor, Interstate Com¬ 
merce Commission, 492 U.S. Customs 
House. 721 19th Street, Denver. CO 
80202. 

By the Commission. 

H. G. Homme, Jr.. 

Acting Secretary . 

[FR Doc. 78-31835 Filed 11-9-78 8:45 am] 


[1505-01-M] 

[Notice No. 177] 

MOTOR CARRIER TEMPORARY AUTHORITY 
APPLICATIONS 

Correction 

In FR Doc. 78-27509 appearing at 
page 45504 in the issue for Monday. 
October 2. 1978, make the following 
corrections: 

(1) In the third column of page 
45505. in the fifteenth line of MC 
117686 (Sub-215TA), the abbreviation 
“MI M should have read “MS'*. 

(2) In the first column of page 45507, 
in the thirteenth line of MC 139495 
(Sub-370TA), the abbreviation “ID** 
should have read ,% IA’\ 


11505-01-M] 

[Notice No. 1811 

MOTOR CARRIER TEMPORARY AUTHORITY 
APPLICATIONS 

Correction 

In FR Doc. 78-27888 appearing at 
page 45934 in the issue for Wednes¬ 
day, October 4, 1978, in the first 
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column of page 45936. “MC 128246 
<Sub-29TRA>” should have read “MC 
128246 (Sub-29TA)”. 


[1505-01-M] 

[Notice No. 1801 

MOTOR CARRIER TEMPORARY AUTHORITY 
APPLICATIONS 

Correction 

In FR Doc. 78-27889 appearing at 
page 45938 in the issue for Wednes¬ 
day. October 4. 1978, under MC 145064 
(Sub-ITA) which begins at the bottom 
of page 45940 and is continued on page 
45941, make the following change: 

In the fourth line from the top of 
the first column of page 45941, the ab¬ 
breviation “Ml" should have read 
“MS”. 


[1505-01-M] 

[Notice No. 1901 

MOTOR CARRIER TEMPORARY AUTHORITY 
APPLICATIONS 

Correction 

In FR Doc. 78.29166 appearing at 
page 47642 in the issue for Monday, 
October 16. 1978, make the following 
changes: 

(1) In the first column of page 47643, 
under MC 57239 (Sub-39TA), in the 
eighth line, the word “irregular" 
should have read “regular”. 

(2) In the third column of page 
47647, “MC 14436TA” should have 
read “MC 144636TA”. 


[7035-01-M] 

(Notice No. 2031 

MOTOR CARRIER TEMPORARY AUTHORITY 
APPLICATIONS 

October 25, 1978. 

The following are notices of filing of 
applications for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 1131.3. These 
rules provide that an original and six 
(6) copies of protests to an application 
may be filed with the field official 
named in the Federal Register publi¬ 
cation no later than the 15th calendar 
day after the date the notice of the 
filing of the application is published in 
the Federal Register. One copy of the 
protest must be served on the appli¬ 
cant. or its authorized representative, 
if any, and the protestant must certify 
that such service has been made. The 
protest must identify the operating 
authority upon which it is predicated, 
specifying the “MC” docket and “Sub” 
number and quoting the particular 
portion of authority upon which it 


relies. Also, the protestant shall speci¬ 
fy the service it can and will provide 
and the amount and type of equip¬ 
ment it will make available for use in 
connection with the service contem¬ 
plated by the TA application. The 
weight accorded a protest shall be gov¬ 
erned by the completeness and perti¬ 
nence of the protestant’s information. 

Except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the 
quality of the human environment re¬ 
sulting from approval of its applica¬ 
tion. 

A copy of the application is on file, 
and can be examined at the Office of 
the Secretary. Interstate Commerce 
Commission, Washington, D.C., and 
also in the ICC Field Office to which 
protests are to be transmitted. 

Motor Carriers of Property 

MC 7840 <Sub-6TA), filed August 30. 
1978. Applicant: ST. LAWRENCE 
FREIGHTWAYS, INC.. 650 Cooper 
Street, Watertown. NY 13601. Repre¬ 
sentative: Roy D. Pinsky, Attorney at 
Law. 345 South Warren Street. Syra¬ 
cuse, NY 13202. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: (1) Paver and paper products 
from the facilities of Newton Falls 
Paper Co.. Inc., at Newton Falls, NY. 
to New York. NY. commercial zone 
and points in NJ: and (2) material 
equipment, and supplies used and 
useful in manufacture and shipping of 
paper and paper products from New 
York, NY. commercial zone and points 
in NJ to Newton Falls Paper Co.. Inc., 
at Newton Falls. NY, for 180 days. Ap¬ 
plicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper(s): 
New'ton Falls Paper Co.. Inc., Newton 
Falls, NY 13666. Send protests to: In¬ 
terstate Commerce Commission. U.S. 
Courthouse and Federal Building, 100 
South Clinton Street. Room 1259. 
Syracuse. NY 13260. 

MC 21259 (Sub-ITA), filed August 3. 
1978. Applicant: GERTSEN CAR¬ 
TAGE CO.. INC., 3000 Hirsch Street. 
Melrose Park. IL 60602. Representa¬ 
tive: James R. Madler. 210 West Madi¬ 
son Street, Chicago, IL 60602. Authori¬ 
ty sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: General commod¬ 
ities (except those of usual value, 
classes A and B explosives, household 
goods defined by the Commission and 
commodities in bulk) restricted to 
shipments in water or rail demount¬ 
able containers, between rail and 
w'ater facilities in the Chicago. IL. 
commercial zone as defined by the 
Commission, on the one hand. and. on 
the other, points in IL. IN. IA, MI. 
MO, NE. OH. and WI. for 180 days. 
Supporting shippers): There are ap¬ 


proximately five statements of sup¬ 
port attached to the application which 
may be examined at the Interstate 
Commerce Commission in Washing¬ 
ton, DC, or copies thereof which may 
be examined at the filed office named 
below. Send protests to: Lois M. Stahl. 
Transportation Assistant. Interstate 
Commerce Commission. 219 South 
Dearborn Street, Room 1386, Chicago. 
IL 60604. 

MC 35706 (Sub-16TA). filed August 
30. 1978. Applicant: ATSL, INC.. 10) 
Oregon Avenue, Building A. Philadel¬ 
phia, PA 19148. Representative: 
Steven M. Tannenbaum. 135 North 
4th Street. Philadelphia, PA 19106. 
Authority sought to operate as a 
comjnon carrier, by motor vehicle, 
over irregular routes, transporting: 
Ladies apparel wear and store sup¬ 
plies, except in bulk, from the facili¬ 
ties of the Miller-Wohl Co., Inc., at Se- 
caucus. NJ to the facilities of or uti¬ 
lized by the Miller-Wohl Co.. Inc., at 
or near Cleveland, OH and Detroit. MI 
and their commercial zones, from the 
facilities of or utilized by the Miller- 
Wohl Co., Inc., at or near Cleveland. 
OH and its commercial zone to facili¬ 
ties of or utilized by the Miller-Wohl 
Co.. Inc., at or near Detroit. MI and its 
commercial zone, for 180 days. Sup¬ 
porting shipper(s): The Miller-Wohl 
Co., Inc., 915 Secaucus Road. Secau- 
cus. NJ 07094. Send protests to: T. M. 
Esposito. Transportation Assistant. 
600 Arch Street. Room 3238, Philadel¬ 
phia, PA 19106. 

MC 37896 (Sub-28TA), filed August 
30. 1978. Applicant: YOUNGBLOOD 
TRUCK LINES. INC., P.O. Box 118, 
Fletcher, NC 28732. Representative: 
Charles Ephraim. Suite 600, 1250 Con¬ 
necticut Avenue NW.. Washington, DC 
20036. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Stoves and/or stove parts from Mitch¬ 
ell County. NC to points in the United 
States, except AK and HI, for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting 
shipper(s): Smoky Mountain Enter¬ 
prises. Inc., 116 Woodfin Avenue. 
Asheville. NC 28804. Send protests to: 
District Supervisor Terrell Price, 800 
Briar Creek Road, Room CC516. Mart 
Office Building. Charlotte. NC 28205. 

MC 51146 (Sub-639TA), filed August 
30. 1978. Applicant: SCHNEIDER 

TRANSPORT. INC.. P.O. Box 2298, 
Green Bay, WI 54306. Representative: 
John R. Patterson. 2480 East Commer¬ 
cial Boulevard. Fort Lauderdale. FL 
33308. Authority sought to operate as 
a common carrier, by motor vehicle 
over irregular routes, transporting: 
Preserved foodstuffs from Pittsburgh, 
PA to points in IL, IN. KY. MI and 
those points in OH on and south of In- 
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terstate 70 and on and west of Inter¬ 
state 77. for 180 days. Supporting ship¬ 
per: Heinz U.S.A.. Division of H. J. 
Heinz Co.. P.O. Box 57. Pittsburgh. PA 
15230 (William L. Reeder). Send pro¬ 
tests to: Gail Daugherty. Transporta¬ 
tion Assistant. Interstate Commerce 
Commission. Bureau of Operations. 
U.S. Federal Building and Courthouse. 
517 East Wisconsin Avenue. Room 619. 
Milwaukee WI 53202. 

MC 52704 (Sub-181TA), filed August 
30. 1978. Applicant: GLENN McCLEN- 
DON TRUCKING CO.. INC., P.O. 
Drawer H. Opelika Highway. La¬ 
fayette, AL 36862. Representative: 
Archie B. Culbreth, Suite 202, 2200 
Century Parkway. Atlanta. GA 30315. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Paper and paper products , from the 
facilities of Union Camp Corp., at or 
near Tifton, GA to points in the 
United States (except AK and HI), 
and (2) materials, equipment and sup¬ 
plies used in the manufacture or dis¬ 
tribution of paper and paper products 
(except commodities in bulk), from 
points in the United States (except 
AK and HI), to the facilities of Union 
Camp Corp.. at or near Tifton, GA. for 
180 days. Supporting shippers(s): 
Union Camp Corp., 1600 Valley Road, 
Wayne. NJ 07470. Send protests to: 
Mabel E. Holston, Transportation As¬ 
sistant. Room 1616, 2121 Building, Bir¬ 
mingham. AL 35203. 

MC 69492 (Sub-68TA), filed August 
11, 1978. Applicant: HENRY ED¬ 

WARDS d.b.a. HENRY EDWARDS 
TRUCKING CO.. P.O. Box 97. Clin¬ 
ton. KY 47301. Representative: Mr. 
Ronald M. Lowell. 618 United Ameri¬ 
can Bank Building, Nashville. TN 
37219. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Malt bewrages, related advertising 
materials, packing materials , contain¬ 
ers and pallets , between St. Louis, MO 
and its commercial zone, on the one 
hand, and, on the other, Hopkinsville, 
KY and its commercial zone and 
Owensboro. KY and its commercial 
zone, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shipper(s): Quality Beers Dis¬ 
tributing Co., Inc., 1010 East 6th 
Street, Owensboro. KY 42301. P. & E. 
Distributing Co., Bradshaw Pike at 
Gainsboro Boulevard. Hopkinsville, 
KY 42240. Send protests to: Mr. Floyd 
A. Johnson. District Supervisor, Inter¬ 
state Commerce Commission. 100 
North Main Building—Suite 2006, 100 
North Main Street, Memphis, TN 
38103. 

MC 70832 (Sub-23TA), filed August 
14, 1978. Applicant: NEW PENN 

MOTOR EXPRESS. INC., P.O. Box 


630, Lebanon, PA 17042. Representa¬ 
tive: S. Harrison Kahn. Suite 733 In¬ 
vestment Building, Washington, DC 
20005. Authority sought to operate as 
a common carrier, by motor vehicle, 
over regular routes, transporting: Gen¬ 
eral commodities, except those of un¬ 
usual value, class A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, 
commodities requiring special equip¬ 
ment. and those injurious or contami¬ 
nating to other lading, between Read¬ 
ing, PA and Philadelphia, PA, serving 
all intermediate points: from Reading, 
PA over U.S. Hwy 422 to Philadelphia. 
PA, and return over the same route. 
Serving all points in the Common¬ 
wealth of Pennsylvania as off-route 
points within 35 miles of Philadelphia, 
PA, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Send 
protests to: Charles F. Myers, District 
Supervisor, Interstate Commerce Com¬ 
mission, P.O. Box 869 Federal Square 
Station, Harrisburg, PA 17108. 

Note.— This authority was applied for to 
eliminate the gateway of Allentown. PA ac¬ 
quired under Docket No. MC-F-13208. New 
Penn Motor Express. Inc., Purchase—Eagle 
Truck Transport Inc. Service date: March 
28. 1978. No new service is Involved. 

MC 103798 (Sub-18TA), filed August 
30, 1978. Applicant: MARTEN 

TRANSPORT LTD., Route 3, Mon- 
dovi, WI 54755. Representative: 
Robert S. Lee, 1000 First National 
Bank Building. Minneapolis, MN 
55402. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Cheese from St. Olaf, IA to Topeka 
and Wichita, KS; Joplin and Kansas 
City, MO; Lincoln. NE and Oklahoma 
City, OK, for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper(s): Mississippi 
Valley Milk Producers. Association. 
Inc., P.O. Box 4493, Davenport, IA 
52808. Send protests to: Delores A. 
Poe, Transportation Assistant, Inter¬ 
state Commerce Commission. Bureau 
of Operations, 414 Federal Building 
and U.S. Court House, 110 South 4th 
Street, Minneapolis. MN 55401. 

MC 106074 (Sub-66TA), filed Sep¬ 
tember 18, 1978. Applicant: B AND P 
MOTOR LINES, INC., P.O. Box 727, 
Shiloh Road, Forest City. NC 28043. 
Representative: William E. Collier, 447 
Calumet Place. San Antonio, TX 
78209. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Frozen foods, except in bulk, from 
Fullerton and Salinas, CA to Cam¬ 
bridge, MD and Jackson. OH. for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting 
shipping(s): RJR Foods, Inc., P.O. Box 


3037, Winston-Salem. NC 27102. Send 
protests to: District Supervisor Terrell 
Price, Interstate Commerce Commis¬ 
sion, 800 Briar Creek Road. Room 
CC516, Charlotte, NC 28205. 

MC 107403 (Sub-1116TA). filed 
August 25, 1978. Applicant: MAT- 

LACK, INC., 10 West Baltimore 
Avenue, Lansdowne, PA 19050. Repre¬ 
sentative: Martin C. Hynes. Jr. (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Lead oxide , in bulk, in tank vehicles, 
from Stowe. PA to Winston-Salem. 
NC, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup 
porting shipper(s): Hammond Lead 
Products, Inc., 10 South Grosstown 
Road. Stowe. PA 19464. Send protests 
to: T. M. Esposito, Transportation As¬ 
sistant. 600 Arch Street. Room 3238. 
Philadelphia, PA 19106. 

MC 111170 (Sub-249TA), filed 

August 30. 1978. Applicant: WHEEL¬ 
ING PIPE LINE, INC., P.O. Box 1718. 
2811 North West Avenue, El Dorado. 
AR 71730. Representative: Tom E. 
Moore (same as above). Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Bromine, in bulk, 
in tank vehicles from the facilities of 
Dow Chemical U.S.A. in Columbia 
County. AR to points in the United 
States on and east of U.S. Hwy 85, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper(s): Dow Chemical U.S.A., 
14955 Sprague Road, P.O. Box 36000. 
Strongsville, OH 44136. Send protests 
to: District Supervisor William H. 
Land, Jr., 3108 Federal Office Build¬ 
ing, 700 West Capitol, Little Rock. AR 
72201 

MC 113434 (Sub-1 IOTA), filed Sep¬ 
tember 18, 1978. Applicant: GRA¬ 
BBLE TRUCK LINE. INC.. 679 Lin¬ 
coln Avenue, Holland. MI. Representa¬ 
tive: Miss Wilhelmina Boersma. 1600 
First Federal Building, Detroit. MI 
48226. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Foodstuffs and synthetic rubber 
(except in bulk) moving in vehicles 
equipped with mechanical refrigera¬ 
tion between the facilities of Louisville 
Freezer Center. Jefferson County, KY. 
on the one hand, and, on the other, 
points in IL, IN, MI, MO. OH. PA. TN. 
WV. WI and that part of NY on and 
west of 1-81, for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authori¬ 
ty. Supporting shipper(s): Louisville 
■ Freezer Center. 2000 South Nine 
Street, Louisville, KY 40208. Send pro¬ 
tests to: C. R. Flemming. District Su¬ 
pervisor, Bureau of Operations, Inter- 
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state Commerce Commission, 225 Fed¬ 
eral Building, Lansing, MI 48933. 

MC 116063 (Sub-152TA), filed Sep¬ 
tember 7, 1978. Applicant: WEST¬ 
ERN-COMMERCIAL TRANSPORT, 
INC., P.O. Box 270, 2929 West 5th 
Street. Fort Worth, TX 76101. Repre¬ 
sentative: W. H. Cole (same as above). 
Authority sought to operate as a 
common carrier , by motor vehicle, 
over irregular routes, transporting: 
Animal fats , vegetable oils and blends 
and products thereof in bulk, in tank 
vehicles, from Dallas, TX to points in 
FL, GA. KY, NC, SC. TN and UT, for 
180 days. Supporting shipper(s): The 
Proctor & Gamble Manufacturing Co., 
Cincinnati, OH 45201. Send protests 
to: Robert J. Kirspel, District Supervi¬ 
sor. Room 9A27 Federal Building, 819 
Taylor Street. Fort Worth. TX 76102. 

MC 116763 (Sub-435TA), filed 

August 30, 1978. Applicant: CARL 
SUBLER TRUCKING, INC., North 
West Street. Versailles. OH 45380. 
Representative: H. M. Richters (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Foodstuffs (except in bulk, in tank ve¬ 
hicles), from Chelsea, MI. to points in 
the States of PA, NJ and NY. for 180 
days. Supporting shippers): Chelsea 
Milling Company, Clarence L. Athan- 
son. General Traffic Manager, Chel¬ 
sea, MI 48118. Send protests to: Paul 
J. Lowry, District Supervisor. Bureau 
of Operations, Interstate Commerce 
Commission. 5514-B Federal Building, 
550 Main Street, Cincinnati, OH 
45202. 

MC 117786 (Sub-30TA), filed July 31, 
1978. Applicant: RILEY WHITTLE, 
INC., P. O. Box 19038. Phoenix, AZ 
85009. Representative: Thomas F. 
Kilroy, Suite 406, Executive Building 
6901 Old Keene Mill Road Springfield, 
VA 22150. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Merchandise , equipment and supplies, 
sold, used or distributed by a manufac¬ 
turer of cosmetics, from the facilities 
of Avon Products. Inc., in Springdale, 
Ohio, to Kansas City. Mo., for 180 
days. Supporting shipper(s): Avon 
Products. Inc.. 175 Progress Place, 
Springdale, Ohio. 45426. Send protests 
to: Andrew V. Baylor, District Supervi¬ 
sor, Interstate Commerce Commission. 
Room 2020 Federal Building, 230 
North First Avenue. Phoenix, AZ 
85025. 

MC 117786 (Sub-32TA), filed July 31, 
1978. Applicant: RILEY WHITTLE, 
INC.. P.O. Box 19038. Phoenix. AZ 
85009. Representative: Thomas F. 
Kilroy, Suite 406, Executive Building, 
6901 Old Keene Road. Springfield. VA 
22150. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 


Merchandise, equipment, and supplies 
sold , used or distributed by a manufac¬ 
turer of cosmetics, from the facilities 
of Avon Products. Inc., in Springdale, 
OH to Atlanta. GA, for 180 days. Sup¬ 
porting shippers): Avon Products, 
Inc., 175 Progress Place, Springdale, 
OH 45426. Send protests to: Andrew V. 
Baylor, District Supervisor. Interstate 
Commerce Commission, Room 2020 
Federal Building. 230 North First 
Avenue, Phoenix. AZ 85025. 

MC 117786 (Sub-33TA), filed July 31. 
1978. Applicant: RILEY WHITTLE, 
INC., P.O. Box 19038. Phoenix, AZ 
85009. Representative: Thomas F. 
Kilroy, Suite 406, Executive Building, 
6901 Old Keene Road, Springfield, VA 
22150. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Merchandise, equipment, and supplies , 
sold, used, or distributed by a manu¬ 
facturer of cosmetics, from the facili¬ 
ties of Avon Products, Inc., in Spring- 
dale, OH, to the facilities of Avon 
Products. Inc., in Monrovia and Pasa¬ 
dena. CA, for 180 days. Supporting 
shipper(s): Avon Products, Inc., 175 
Progress Place, Springdale, OH 45426. 
Send protests to: Andrew V. Baylor, 
District Supervisor. Interstate Com¬ 
merce Commission. Room 2020, Feder¬ 
al Building. 230 North First Avenue. 
Phoenix, AZ 85025. 

MC 119496 (Sub-12TA), filed August 
30, 1978. Applicant: THE JAMES GIB¬ 
BONS CO., 1700 Sutton Avenue. Balti¬ 
more, MD 21227. Representative: L. C. 
Major, Jr.. Suite 400. Overlook Build¬ 
ing. 6121 Lincolnia Road, Alexandria. 
VA 22312. Authority sought to operate 
as a common carrier, motor vehicle, 
over irregular routes, transporting: 
Top tar, in bulk, in tank vehicles, from 
the plant facilities of Uss Chemical 
Co. Clairton. PA. to the plant facilities 
of Baltimore Tar Corp., Baltimore. 
MD. for 180 days. Supporting 
shipper(s): J. D. Murphy. Vice Presi¬ 
dent, Baltimore Tar Corp., 8143 
Beachwood Road, P.O. Box 9052, Bal¬ 
timore. MD 21222. Send protests to: 
William L. Hughes. District Supervi¬ 
sor, Interstate Commerce Commission. 
1025 Federal Building, Baltimore. MD 
21201. 

MC 119551 (Sub-4TA), filed Septem¬ 
ber 7. 1978. Applicant: MORGAN 

PIPE HAULERS, INC., P.O. Box 424 
(U.S. Hwy 421 West). Greensboro, NC 
27402. Representative: A. W. Flynn. 
Jr., Attorney, Harris, Flynn and 
Rightsell, 314 South Eugene Street. 
P.O. Box 180, Greensboro, NC 27402. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Cast iron pipe and cast iron pipe fit¬ 
tings from Radford, VA. to Newport 
News and Norfolk. VA, for further 
shipment by boat to points outside the 


continental United States, for 180 
days. Supporting shipper(s): Lynch¬ 
burg Foundry Co., P.O. Box 411, 
Lynchburg, VA 24505. Send protests 
to: Mr. Archie W. Andrews. District 
Supervisor. Interstate Commerce Com¬ 
mission. 624 Federal Building, 310 New 
Bern Avenue. P.O. Box 26896. Raleigh, 
NC 27611. 

MC 121336 (Sub-4TA), filed Septem¬ 
ber 7. 1978. Applicant: SUPERIOR 
FAST DRAYAGE, d.b.a. SUPERIOR 
EXPRESS. Terminal Annex 90060, 
P.O. Box 60100. 611 North Mission 
Road, Los Angeles. CA 90033. Repre¬ 
sentative: Michael J. Stecher, 256 
Montgomery Street. San Francisco, 
CA 94104. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
General commodities (except those of 
unusual value, classes A and B explo¬ 
sives, livestock, commodities in bulk, 
household goods as defined by the 
Commission, and commodities requir¬ 
ing special equipment), moving on bills 
of lading of freight forwarders operat¬ 
ing pursuant to part IV of the Inter¬ 
state Commerce Act, between points in 
CA, on the one hand, and. on the 
other, points in OR. WA. and ID. for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper(s): Superior Fast Freight. 611 
North Mission Road, P.O. Box 60100, 
Terminal Annex, Los Angeles, CA 
90060. Send protests to: Irene Carlos. 
Transportation Assistant, Interstate 
Commerce Commission, Room 1321, 
Federal Building. 300 North Los Ange¬ 
les Street. Los Angeles. CA 90012. 

MC 124306 (Sub-47TA), filed Sep¬ 
tember 7. 1978. Applicant: KENAN 
TRANSPORT CO.. INC.. P.O. Box 
2729, Chapel Hill. NC 27514. Repre¬ 
sentative: W. David Fesperman. P.O. 
Box 2729, Chapel Hill, NC 27514. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Dry plastics 
(other than expanded), and dry poly¬ 
ester resin, in bulk, in tank or hopper- 
type vehicles from the plantsite of 
Hoechst Fibers Industries, at Spartan¬ 
burg. SC. to Front Royal. VA. for 180 
days. Applicant has also an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper(s): 
Hoechst Fibers Industries. P.O. Box 
5887, Spartanburg. SC 29304. Send 
protests to: Mr. Archie W. Andrews. 
District Supervisor, Interstate Com¬ 
merce Commission. 624 Federal Build¬ 
ing. 310 New Bern Avenue. P.O. Box 
26896, Raleigh. NC 27611. 

MC 124393 (Sub-3TA), filed August 
30. 1978. Applicant: FRANK POTTER 
TRUCKING CO.. INC.. 215 Main 
Street, Boonville, MO 65233. Repre¬ 
sentative: Tom B. Kretsinger, Kret- 
singer & Kretsinger, 20 East Franklin, 
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Liberty, MO 64068. Authority sought 
to operate as a contract carrier , by 
motor vehicle, over irregular routes, 
transporting: Wax, in tank vehicles, 
from Kalamazoo, MI, to Boonville. 
MO. under a continuing contract or 
contracts with Huebert Fiberboard 
Inc., for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shipper(s): Huebert Fiber- 
board Inc., P.O. Box 167, East Morgan 
Street. Boonville, MO 65233. Send pro¬ 
tests to: Vernon V. Coble, District Su¬ 
pervisor, Interstate Commerce Com¬ 
mission, 600 Federal Building, 911 
Walnut Street, Kansas City, MO 
64106. 

MC 124411 <Sub-20TA). filed August 
15, 1978. Applicant: SULLY TRANS¬ 
PORT. INC., P.O. Box 185, Sully, IA 
50251. Representative: James M. 
Hodge, 1980 Financial Center, Des 
Moines. IA 50309. Authority sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, trans¬ 
porting: Fertilizer and fertilizer mate¬ 
rials in bulk, from the facilities of 
Land O’Lakes Agricultural Services 
Division, at or near Mason City. IA, to 
MN, NE. ND, SD, and WI, for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting 
shipper(s): Land O’Lake Agricultural 
Services Division, 2827 Eighth Avenue 
South, Fort Dodge, IA 50501. Send 
protests to: Herbert W. Allen, District 
Supervisor, Bureau of Operations. In¬ 
terstate Commerce Commission. 518 
Federal Building. Des Moines, IA 
50309. 

MC 124896 (Sub-67TA). filed Sep¬ 
tember 7, 1978. Applicant: WILLIAM¬ 
SON TRUCK LINES, INC., Thorne 
and Ralston Streets, P.O. Box 3485, 
Wilson. NC 27893. Representative: 
Jack H. Blanshan, Suite 200, 205 West 
Touhy Avenue, Park Ridge. IL 60068. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Bananas, for Turbana Banana Corp., 
from Tampa, FL, to points in IL, IN, 
MI. MO, OH, PA. TN. WV. and WI. for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper(s): Turbana Banana Corp., 
2701 Lejeune Road, Coral Gables, FL 
33134. Send protests to: Mr. Archie W. 
Andrews, District Supervisor, Inter¬ 
state Commerce Commission, 624 Fed¬ 
eral Building. 310 New Bern Avenue, 
P.O. Box 26896, Raleigh, NC 27611. 

MC 125368 (Sub-36TA), filed Sep¬ 
tember 7. 1978. Applicant: CONTI¬ 
NENTAL COAST TRUCKING CO., 
INC., P.O. Box 26. Holly Ridge, NC 
28445. Representative: C.W. Fletcher 
(same as above). Authority sought to 
operate as a common carrier , by motor 
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vehicle, over irregular routes, trans¬ 
porting: Glass tubing and rubber arti¬ 
cles, between the facilities of Becton, 
Dickinson Si Co., at Sumter, SC. on 
the one hand, and, on the other, 
Broken Bow, Columbus, and Holdrege, 
NE. for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shippers): Becton, Dickinson 
Si Co., Rutherford, NJ 07070. Send 
protest to: Mr. Archie W. Andrews, 
District Supervisor, Insterstate Com¬ 
merce Commission, 624 Federal Build¬ 
ing. 310 New Bern Avenue, P.O. Box 
26896, Raleigh, NC 27611. 

MC 125535 (Sub-6TA), filed Septem¬ 
ber 7, 1978. Applicant: JOHN SHARP 
TRUCKING CO., INC., 346 Central 
Avenue; Woodburg, NJ 08097. Repre¬ 
sentative: Donald S. Helm (same as 
above). Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Copper, copper products, insulated 
tubing, and (2) commodities used in 
the manufacture and distribution of 
the commodities in U) above (except 
commodities in bulk, in tank vehicles), 
between the facilities of Cerro Copper 
Products Co., at or near East St. Louis, 
IL. on the one hand, and, on the 
other, points in the United States in 
and east of KS, NE, ND, OK, SD. and 
TX, under a continuing contract or 
contracts with Cerro Copper Products. 
Co.. P.O. Box 681, East St. Louis, IL 
62202. Send protests to: John P. Lynn, 
Transportation Speetalist. Interstate 
Commerce Commission, 428 East State 
Street, Room 204, Trenton, NJ 08608. 

MC 125689 (Sub-2TA), filed Septem¬ 
ber 7. 1978. Applicant: BEATTYVILLE 
TRANSPORT, INC., P.O. Box 357, 
Catlettsburg. KY 41129. Representa¬ 
tive: Oakie G. Ford, Secretary-Trea¬ 
surer, (same as above). Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Petroleum prod¬ 
ucts, from Ironton, OH, to points in 
KY. for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shipper(s): Mr. Robert B. 
Tanner, Secretary-Treasurer. Tanner 
Oil Co.. P.O. Box 105, Ironton, OH 
45638. Send protests to: Mrs. Linda H. 
Sypher. District Supervisor, Interstate 
Commerce Commission, Louisville. KY 
40202. 

MC 135874 (Sub-139TA), filed Sep¬ 
tember 14, 1978. Applicant: LTL PERI¬ 
SHABLES. INC., 550 East Fifth Street 
South. South St. Paul. MN 55075. Rep¬ 
resentative: K. O. Petrick, (same ad¬ 
dress as applicant). Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Frozen foods (except 
commodities in bulk), from the facili¬ 
ties of Fox Deluxe Pizza Co., at Joplin, 


MO, and the facilities of the Pillsbury 
Co., at or near Joplin and Carthage. 
MO, to points in SD, MN, CO, KS. IA. 
IL, IN. MI, KY, and TN. Restricted to 
traffic originating at the facilities of 
Fox Deluxe Pizza Co., and the Pills¬ 
bury Co., at Joplin and Carthage. MO, 
and destined to points in the named 
States, for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper(s): Tortino’s 

Frozen Foods Division, The Pillsbury 
Co., 7350 Commerce Lane, Fridley, 
MN 55432. Send protests to: Delores A. 
Poe. Transportation Assistant, Inter¬ 
state Commerce Commission, Bureau 
of Operations. 414 Federal Building 
and U.S. Courthouse, 110 South 
Fourth Street. Minneapolis, MN 
55401. 

MC 138469 (Sub-82TA). filed August 
31. 1978. Applicant: DONCO CARRI¬ 
ERS. INC.. 2025 South Nicholas, P.O. 
Box 75354, Oklahoma City, OK 73107. 
Representative: Jack H. Blanshan, At¬ 
torney at Law. Suite 200, 205 West 
Touhy Avenue, Park Ridge, IL 60068. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
New furniture, from the facilities of 
Fox Manufacturing Co., Inc., at or 
near Rome, GA. to points in AR, KS, 
MO, OK, and TX, restricted to ship¬ 
ments originating at the named origin 
and destined to the named destina¬ 
tions, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shipper(s): Fox Manufacturing 
Co.. Inc., P.O. Drawer A, Rome. GA 
30151. Send protests to: Connie Stan¬ 
ley, Transportation Assistant, Room 
240. Old Post Office and Courthouse 
Building. 215 Northwest Third. Okla¬ 
homa City, OK 73102. 

MC 139587 (Sub-11TA) filed August 
17, 1978. Applicant: BROWN RE¬ 

FRIGERATED EXPRESS, INC., P.O. 
Box 603, Fort Scott. KS 66701. Repre¬ 
sentative: Wilburn L. Williamson, 280 
National Foundation Life Building, 
3535 Northwest 58th Street, Oklaho¬ 
ma City. OK 73112. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Malt beverages and relat¬ 
ed advertising materials, from Jeffer¬ 
son County, CO. to points in MO and 
WA, and empty containers and materi¬ 
als and supplies, used in connection 
with the production and distribution 
of malt beverages (except in bulk), 
from MO and WA to Jefferson 
County, CO, for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authori¬ 
ty. Supporting shipper(s): Adolph 
Coors Co., Golden, CO 80401. Send 
protests to: M. E. Taylor, District Su¬ 
pervisor, Interstate Commerce Com- 
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mission, 101 Litwin Building, Wichita. 
KS 67202. 

MC 139858 <Sub-30TA), filed Sep¬ 
tember 7, 1978. Applicant: AMSTAN 
TRUCKING, INC., 1255 Corwin 
Avenue, Hamilton, OH 45015. Repre¬ 
sentative: Chandler L. Van Orman, 
1729 H Street NW.. Washington. DC 
20006. Authority sought to operate as 
a contract carrier , by motor vehicle, 
over irregular routes, transporting: 
Steel doors and hardware, used in 
their framing and installation and re¬ 
lated equipment and supplies, from 
Cincinnati. OH. to points in the 
United States (except AK and HI), for 
180 days. Restriction: The operations 
described above, if authorized, are sub¬ 
ject to the following conditions: (1) 
The product description does not in¬ 
clude commodities which because of 
their size or weight require the use of 
special equipment; (2) said operations 
are limited to transportation service to 
be performed under a continuing con¬ 
tract or contracts with American 
Standard Inc., New Brunswick, NJ. 
Supporting shipperCs): American 
Standard Inc., Gregory J. Decker, 
Manager—Rates. P.O. Box 2003, New 
Brunswick, NJ 08903. Send protests to: 
Paul J. Lowry, District Supervisor, 
Bureau of Operations. Interstate Com¬ 
merce Commission, 5514-B Federal 
Building. 550 Main Street. Cincinnati, 
OH 45202. 

MC 140186 (Sub-29TA), filed August 
30. 1978. Applicant: TIGER TRANS¬ 
PORTATION, INC.. P.O. Box 2248, 
Missoula, MT 59801. Representative: 
David A. Sutherland, Fulbright & 
Jaworski, 1150 Connecticut Avenue 
NW.. Suite 400, Washington, DC 
20036. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Lumber, lumber products, wood, and 
wood products, from points in ID and 
MT to points in IL. IA, KS, MN, MO. 
MT, NE, ND, SD, and WI. for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
pers: There are approximately 20 
statements of support attached to the 
application which may be examined at 
the Interstate Commerce Commission 
at Washington, DC. or copies thereof 
which may be examined at the field 
office named below. Send protests to: 
Paul J. Labane, District Supervisor, 
Interstate Commerce Commission. 
2602 First Avenue North, Billings, MT 
59101. 

MC 142231 (Sub-3TA), filed August 
30, 1978. Applicant: TRI-L CON¬ 

TRACT CARRIER, INC., 2400 Tower 
Place, 3340 Peachtree Road NE., At¬ 
lanta, GA 30326. Representative: Rich¬ 
ard M. Tettelbaum, Serby & Mitchell, 
P.C., Fifth Floor, Lenox Towers S.. 
3390 Peachtree Road NE., Atlanta, GA 


30326. Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Wire impregnated iron or steel pipe, 
and iron and steel articles, and (2) 
such commodities as are used by or 
are useful in the manufacture, distri¬ 
bution or sale of wire impregnated 
iron or steel pipe and iron or steel arti¬ 
cles (except commodities in bulk and 
commodities which because of size or 
weight require special equipment), be¬ 
tween the facilities of Oxylance Corp. 
and its wholly owned subsidiary, U.S. 
Tube, Inc., in Jefferson County, AL. 
on the one hand, and, on the other, 
points in the U.S. for 180 days. Re¬ 
striction: The operations authorized 
herein are limited to a transportation 
service to be performed under a con¬ 
tinuing contract or contracts with Ox¬ 
ylance Corp. and its wholly owned sub¬ 
sidiary, U.S. Tube, Inc. 

Note.— Applicant is a wholly owned con¬ 
tract carrier subsidiary of Oxylance Corp. 
created in 1976 to replace Oxylance's pri¬ 
vate carriage operations. Pursuant to its 
(Sub-1) permit and former temporary au¬ 
thorities, applicant has handled virtually all 
of Oxylance’s traffic moving between that 
shipper’s present facility in Fulton County. 
GA, on the one hand, and, on the other, 
points in the U.S. Oxylance will remove its 
facility from Fulton County. GA to Jeffer¬ 
son County, AL in September, 1978, and 
create a wholly owned subsidiary. U.S. 
Tube. Inc., to also ship and receive at that 
location. Supporting shipper(s): Oxylance 
Corp. and U.S. Tube, Inc., 2400 Tower Place, 
3340 Peachtree Road NE., Atlanta, GA 
30326. Send protests to: Sara K. Davis, 
Transportation Assistant. Bureau of Oper¬ 
ations. Interstate Commerce Commission, 
1252 West Peachtree Street NW., Room 300, 
Atlanta, GA 30309. 

MC 142271 (Sub-4TA), filed August 
30, 1978. Applicant: WAYNE E. WAT¬ 
KINS. d.b.a. WATKINS REFRIGER¬ 
ATED DISTRIBUTING SERVICE. 
36316 85th Street East, Littlerock, CA 
93543. Representative: Milton W. 
Flack, 4311 Wiishire Boulevard, Suite 
300, Los Angeles, CA 90010. Authority 
sought to operate as a contract carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Solar equipment 
or products, electrical or mechanical, 
and parts thereof, from (1) Pleasant- 
ville, NJ; Kingsport. TN; and Prince¬ 
ton, WI, to the facilities of Grumman 
Energy Systems, Inc., located at Co- 
coran, CA; and (2) from the facilities 
of Grumman Energy Systems, Inc., lo¬ 
cated at Cocoran. CA, to the facilities 
of Grumman Energy Systems, Inc., lo¬ 
cated at Fort Worth, TX; Sturgis, MI: 
Wyandanch. NY; and Milledgeville, 
GA, for 180 days. Restriction: Said op¬ 
erations are limited to a transporta¬ 
tion service to be performed under a 
continuing contract or contracts with 
Grumman Energy Systems, Inc. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper(s): Grum¬ 


man Energy Systems, Inc., 4175 Veter¬ 
ans Memorial Highway. Ronkonkoma, 
NY 11779. Send protests to: Irene 
Carlos, Transportation Assistant, In¬ 
terstate Commerce Commission, Room 
1321 Federal Building. 300 North Los 
Angeles Street. Los Angeles, CA 90012. 

MC 142300 (Sub-3TA), filed August 
9. 1978. Applicant: F. A. F., INC., 5824 
Lone Pine Road. Jacksonville, FL 
32216. Representative: Sol H. Proctor. 
1101 Blackstone Building. Jackson¬ 
ville, FL 32202. Authority sought to 
operate as a contract carrier, by motor 
vehicle over irregular routes, trans¬ 
porting: Pharmaceutical drugs and re¬ 
lated items . uncrated from Jackson¬ 
ville, FL to points in Mississippi, with 
no transportation for compensation on 
return except as otherwise authorized, 
for 180 days. Restriction: The service 
authorized herein is subject to the fol¬ 
lowing conditions: The operations au¬ 
thorized herein are limited to a trans¬ 
portation service to be performed 
under a continuing contract, or con¬ 
tracts. with Lawrence Pharmaceuti¬ 
cals. Inc., of Jacksonville, FL. The op¬ 
erations authorized herein are restrict¬ 
ed against the transportation of any 
article weighing more than 35 pounds 
and each article shall be considered as 
a separate and distinct shipment; and 
the operations authorized are restrict¬ 
ed to service from one consignor at 
one location to one consignee at one 
location on any one day and shall be 
limited to the transportation of arti¬ 
cles weighing in the aggregate less 
than 500 pounds. Supporting 
shipper(s): Lawrence Pharmaceuticals, 
Inc., 6100 Phillips Highway, Jackson¬ 
ville, FL 32217. Send protests to: Dis¬ 
trict Supervisor G. H. Fauss, Jr., Inter¬ 
state Commerce Commission, Bureau 
of Operations, Box 35008, 400 West 
Bay Street, Jacksonville. FL 32202. 

MC 142516 (Sub-19TA), filed Sep¬ 
tember 11, 1978. Applicant: ACE 

TRUCKING CO., INC., 1 Hackensack 
Avenue, South Kearny, NJ 07032. 
Representative: George A. Olsen, P.O. 
Box 357, Gladstone, NJ 07934. Author¬ 
ity sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Wire, nails, sta¬ 
ples and stapling machines and mate¬ 
rials, equipment and supplies used in 
the manufacture or sale of the forego¬ 
ing commodities, except commodities 
in bulk, from Long Island City, NY 
and Rolling Meadows, IL, to points in 
CA, FL. AL, TN, GA, TX. IL and NC, 
under a continuing contract or con¬ 
tracts with Spotnaiis, Inc., Long Island 
City, NY, for 180 days. Interstate au¬ 
thority to service IL is required due to 
export, import and stop off shipments 
in combined state operations. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper(s): Spot- 
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nails, Inc., 43-34 32d Place. Long 
Island City. NY 11101. Send protests 
to: Robert E. Johnston,. District Super¬ 
visor, Interstate Commerce Commis¬ 
sion, Bureau of Operations, 9 Clinton 
Street, Room 618, Newark, NJ 07102. 

MC 142516 (Sub-20TA), filed Sep¬ 
tember 11, 1978. Applicant: ACE 

TRUCKING CO., INC., 1 Hackensack 
Avenue, South Kearny, NJ 07032. 
Representative: George A. Olsen, P.O. 
Box 357, Gladstone. NJ 07934. Author¬ 
ity sought to operate as a contract car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: Titanium diox¬ 
ide. materials and supplies used in the 
manufacture and sale of Titanium 
Dioxide, except commodities in bulk, 
between the facilities of Titanium Pig¬ 
ment Division/NL Industries. Inc., 
Sayreville, NJ, on the one hand, and 
on the other points in the United 
States, except AK and HI, under a 
continuing contract or contracts with 
Titanium Pigment Division/NL Indus¬ 
tries. Inc., Sayreville, NJ, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shippers): 
Titanium Pigment Division/NL Indus¬ 
tries, Inc., 100 Chevalier Avenue, 
South Amboy. NJ 08879. Send protests 
to: District Supervisor Robert E. John¬ 
ston, Interstate Commerce Commis¬ 
sion, Bureau of Operations, 9 Clinton 
Street, Room 618, Newark. NJ 07102. 

MC 142672 (Sub-33TA), filed August 
24, 1978. Applicant: DAVID BENEUX 
PRODUCE AND TRUCKING, INC., 
P.O. Drawer F, Mulberry, AR 72947. 
Representative: Don Garrison, 324 
North Second Street. Rogers, AR 
72756. Authority sought to operate as 
a common carrier , by motor vehicle, 
over irregular routes, transporting: Pe¬ 
troleum and petroleum products in 
packages, from the facilities of 
Texaco, Inc., at or near Jefferson 
County, TX. to points in IL, IN. MO, 
OH and TN, for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authori¬ 
ty. Supporting shipper(s): Texaco, 
Inc., 1111 Rusk. Houston. TX 77052. 
Send protests to: District Supervisor 
William H. Land. Jr., 3108 Federal 
Office Building. 700 West Capitol. 
Little Rock. AR 72201. 

MC 143236 (Sub-20TA), filed Sep¬ 
tember 11. 1978. Applicant: WHITE 
TIGER TRANSPORTATION. 40 
Hackensack Avenue, South Kearny. 
NJ 07032. Representative: Jay 
Schiffres, 1001 Connecticut Avenue 
NW., Washington, DC 20036. Authori¬ 
ty sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: (1) Stack corro¬ 
sion and emission control inhibitors 
(except commodities in bulk) in vehi¬ 
cles equipped with mechanical refrig¬ 
eration, and (2) equipment, machinery, 


parts and supplies used in conjunction 
with the commodities in (1) above 
from the facilities of Apollo Chemical 
Co., located at or near Whippany, NJ, 
on the one hand, and, on the other, 
points in VA. MO, OH. MN, GA, AR. 
CO and TN, for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authori¬ 
ty. Supporting shipperfs): Apollo 
Chemical Corp., 35 South Jefferson 
Road, Whippany. NJ 07981. Send pro¬ 
tests to: Robert J. Johnston, District 
Supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations, 9 Clin¬ 
ton Street, Room 618, Newark, NJ 
07102. 

MC 144709 (Sub-2TA), filed Septem¬ 
ber 19. 1978. Applicant: MINERAL 
CARRIER. INC., 183 East Main 
Street, Bridgewater. NJ 08807. Repre¬ 
sentative: Paul J. Keeler. P.O. Box 
253, South Plainfield. NJ 07080. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Calcium chlo¬ 
ride in dump vehicles, from Solvay, 
NY, to Paterson, NJ, restricted to a 
transportation service to be per¬ 
formed, under a continuing contract 
or contracts, with Para Industries, 
Inc., of Paterson, NJ, for 180 days. Ap¬ 
plicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper(s): 
Para Industries, Inc., 101 Oliver 
Street, P.O. Box 1888, Paterson. NJ 
07509. Send protests to: Robert E. 
Johnston. District Supervisor. Inter¬ 
state Commerce Commission. Bureau 
of Operations. 9 Clinton Street, Room 
618, Newark, NJ 07102. 

MC 144888 TA. filed June 13, 1978. 
Applicant: B1L-RIC TRANSPORT 
SYSTEMS. INC.. 92 East Main Street, 
Somerville. NJ 08876. Representative: 
Joel J. Nagel, 19 Back Drive, Edison, 
NJ 08817. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Sodium bicarbonate, sodium carbon¬ 
ate, and cleaning, scouring , and wash¬ 
ing compounds (except commodities in 
bulk), in boxes, bags, either loose or on 
pallets, from the plantsite and storage 
facilities of Church & Dwight Co., 
Inc., located at or near Syracuse. NY, 
to points in AL. FL, GA, NC. and SC, 
under a continuing contract or con¬ 
tracts with Church <$z Dwight Co., Inc., 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support¬ 
ing shipper(s): Church & Dwight Co., 
Inc., P.O. 369, Piscataway, NJ 08854. 
Send protests to: Robert E. Johnson, 
District Supervisor, Interstate Com¬ 
merce Commission. Bureau of Oper¬ 
ations, 9 Clinton Street, Room 618, 
Newark, NJ 07102. 

MC 145271 (Sub-ITA), filed Septem¬ 
ber 6, 1978. Applicant: SCHULTZ 


CARRIERS. INC., 6038 Linden Lane, 
Dallas, TX 75230. Representative: 
Lawrence A. Windle, Winkle and 
Wells. Suite 1125 Exchange Park. P.O. 
Box 45538. Dallas. TX 75245. Authori¬ 
ty sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Bagged lime from 
Manitowoc County, WI to points in 
TX, OK, LA and AR. for 180 days. 
Supporting shipper(s): Rockwell Lime 
Co., Route 2, Box 124, Manitowoc, WI 
54220. Send protests to: Ms. Opal 
Jones, Transportation Specialist, In¬ 
terstate Commerce Commission, Room 
13 C 12. 1100 Commerce Street. Dallas, 
TX 75202. 

MC 145311 (Sub-ITA), filed August 
31. 1978. Applicant: ROADRUNNER 
TRANSPORTATION, INC., 8406 
Mosley Road, Houston, TX 77075. 
Representative: William D. Lynch, 
P.O. Box 912, Austin, TX 78767. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Commodities 
the transportation of which because of 
their size or weight require the use of 
special equipment or handling, be¬ 
tween points in Harris and Matagorda 
Counties, TX. on the one hand, and, 
on the other, points in Rapides and 
Iberville Parrishes, LA, when moving 
from or to the facilities at which 
Brown and Root is the prime contrac¬ 
tor, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shipper(s): Brown and Root. 
Transportation Department 0-6, 3302 
Richardson Street, Houston. TX 
77020. Send protests to: District Su¬ 
pervisor. John F. Mensing, 8610 Feder¬ 
al Building, 515 Rusk Avenue, Hous¬ 
ton. TX 77002. 

MC 145322TA, filed August 30. 1978. 
Applicant: WATSON TRUCKING. 
INC., Route 1, Old Dunbar Road. 
Byron, GA 31008. Representative: J. 
Michael May, Suite 508, 1447 Peach¬ 
tree Street, NE., Atlanta. GA 30309. 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Sand, 
gravel, road building, and construc¬ 
tion aggregates , in bulk in dump vehi¬ 
cles. from the facilities of Clyde 
Owens Sand & Gravel, Inc., in Hardin 
County, TN, to Yellow Creek Dam 
project in Tishomingo County. MS, 
under a continuing contract or con¬ 
tracts with Clyde Owens Sand & 
Gravel, Inc., located at Collierville, 
TN. Temporary authority sought for 
180 days; emergency temporary au¬ 
thority application also filed. Support¬ 
ing shipper: Clyde Owens Sand & 
Gravel , Inc., P.O. Box 190, Collier¬ 
ville, TN 38017. Send protests to: Sara 
K. Davis, Transportation Assistant. 
ICC, 1252 West Peachtree Street. NW.. 
Atlanta, GA 30309 
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MC 145329TA, filed September 7. 
1978. Applicant: LARRY L. SMITH. 
Box 74, Geff, IL 62842. Representa¬ 
tive: Robert T. Lawly, 300 Reisch 
Building, Springfield. IL 62701. Au¬ 
thority sought to operate as a contract 
carrier , by motor vehicle, over irregu¬ 
lar routes, transporting: (1) Wood 
chips, from Olney and Ramsey, IL, to 
Terre Haute. IN. and (2) unfinished 
lumber, from Olney and Ramsey, IL. 
to Evansville, Indianapolis, Jasper, 
and Logansport, IN. for the account of 
Paul Hites, d.b.a. Paul E. Hites & Son, 
Olney, IL, under a continuing contract 
or contracts with Paul E. Hites & Son. 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support¬ 
ing shipper(s): Paul E. Hites & Son. 
Rural Route 2, Olney, IL 62450. Send 
protests to: Charles D. Little, District 
Supervisor. Interstate Commerce Com¬ 
mission, 414 Leland Office Building, 
527 East Capitol Avenue. Springfield, 
IL 62701. 

MC 145449 TA, filed September 15, 
1978. Applicant: AGRA OVERSEAS 
CORP.. 5400 Northwest 32nd Court, 
Miami, FL. 33142. Representative: 
Theodore Zelman, 3300 Rice Street, 
Suite 7, Coconut Grove, PL 33133. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: General com¬ 
modities, in cargo containers, from 
company’s warehouse in Miami, to and 
from the Port of Palm Beach via the 
most direct routes possible, also from 
the Port of Miami to the Port of Palm 
Beach, all in FL under a continuing 
contract, or contracts, with Suncoast 
Shipping, Ltd., for 180 days. There is 
no environmental impact involved in 
this application. Supporting 
shipper(s): Suncoast Shipping, Ltd., 
5400 Northwest 32nd Court, Miami, 
FL 33142. Send protests to: Donna M. 
Jones. Transportation Assistant, Inter¬ 
state Commerce Commission, Monte¬ 
rey Building, Suite 101, 8410 North¬ 
west. 53d Terrace, Miami, FL 33166. 

MC 145450 TA. filed September 15. 
1978. Applicant: H. D. EDGAR 
TRUCKING CO.. INC., Route 1. Box 
48, Opp, AL 36467. Representative: 
Chester A. Zyblut, 366 Executive 
Building, 1030 15th Street NW.. Wash¬ 
ington, DC 20005. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Wheeled toys , juvenile furni¬ 
ture, and outdoor playground equip¬ 
ment, from Dothan, AL to points in 
CA, WA, OR. NE, UT. ID. MO, CO. 
NM, WY. and AR , for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper(s): Hed- 
strom Co., Louise Street, Dothan, AL 
36301. Send protests to: Mabel E. Hol- 
ston, Transportation Assistant, 


Bureau of Operations. Interstate Com¬ 
merce Commission. Room 1616, 2121 
Building. Birmingham. AL 35203. 

MC 145451 TA, filed September 22, 
1978. Applicant: R. M. S.. INC., P.O. 
Box 249, Route 2. County Trunk F. 
Edgerton, WI 53534. Representative: 
James A. Spiegel, Olde Towne Office 
Park. 6425 Odana Road. Madison. WI 
53719. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Malt beverages . from Detroit, MI, to 
Cleveland. Pewaukee, Racine. Spring 
Green, and Wisconsin Dells, WI. for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper(s): There are approximately 
five (5) statements of support at¬ 
tached to this application which may 
be examined at the Interstate Com¬ 
merce Commission in Washington, 
DC, or copies thereof which may be 
examined at the field office named 
below. Send protests to: Ronald A. 
Morken. District Supervisor. Inter¬ 
state Commerce Commission. 212 East 
Washington Avenue, Room 317, Madi¬ 
son, WI 53703. 

MC 145508TA, filed August 15. 1978. 
Applicant: A M & M INC., P.O. Box 
1627. Jackson. TN 38301. Representa¬ 
tive: Mr. R. Connor Wiggins, Jr.. 100 
North Main Building. Suite 909. Mem¬ 
phis, TN 38103. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Plastic pipe, from Jackson, 
TN, to points in NC. VA, and WV. 
under a continuing contract or con¬ 
tracts with Johns-Manville Sales 
Corp., for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shipper(s): Johns-Manville 
Sales Corp., 2222 Kensington Court, 
Oak Brook. IL 60521. Send protests to: 
Mr. Floyd A. Johnston, District Super¬ 
visor, Interstate Commerce Commis¬ 
sion, 100 North Main Building, Suite 
2006, 100 North Main Street, Mem¬ 
phis. TN 38103. 

Passenger Carriers 

MC 2060 (Sub-11TA), filed Septem¬ 
ber 12. 1978. Applicant: PINE HILL- 
KINGSTON BUS CORP., 495 Broad¬ 
way, Kingston, NY 12401. Representa¬ 
tive: Bruce E. Mitchell. Serby & 
Mitchell, P.C., Fifth Floor, Lenox 
Towers I, 3390 Peachtree Road, Atlan¬ 
ta, GA 30326. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over Irregular routes, trans¬ 
porting: Express and newspapers, in 
the same vehicle with passengers, (1) 
between Oneonta. NY, and New York, 
NY. from Oneonta over NY Hwy 28 to 
Mount Tremper, NY, then over NY 
Hwy 212 to Woodstock. NY. then over 
NY Hwy 375 to junction NY Hwy 28, 


then over NY Hwy 28 to Kingston. NY 
(also from Oneonta over NY Hw'y 28 
via Mount Tremper to Kingston. NY), 
then over NY Hw r y 9W to Newburgh, 
NY, then over NY Hwy 32 to junction 
NY Hwy 17. then over NY Hwy 17 via 
Harriman, NY, to the NY-NJ State 
line (also from Kingston over NY 
State Thruway to Suffern, NY, then 
over NY Hwy 17 to the NY-NJ State 
line), then over NJ Hwy 17 to junction 
NJ Hwy 3, then over NJ 3 to junction 
depressed highway leading to the Lin¬ 
coln Tunnel, then over depressed 
highway and via the Lincoln Tunnel 
to New York. NY, and return over the 
same route. Restriction: Service (a) to 
intermediate points is limited: (1) To 
those points between Oneonta and a 
point 1 mile west of the westerly city 
line of Kingston. NY. or (2) to the 
transportation of express and newspa¬ 
pers, the entire movement of which 
begins at intermediate point between 
Oneonta and a point 1 mile w'est of the 
westerly city line of Kingston, NY. 
and ends at intermediate point on car¬ 
rier’s presently authorized service 
routes in NJ, or vice versa, and (b) is 
restricted against the movement of ex¬ 
press and newspapers the entire move¬ 
ment of which begins at New York, 
NY. and ends at any point in NJ. or 
vice versa. (2) Between Cooperstown. 
NY. and Oneonta, NY, serving the in¬ 
termediate points of Index. Hartw'ick, 
Seminary, Milford, Portlandviile, Mil¬ 
ford Center, and Colliersville, NY, 
from Cooperstown over NY Hwy 28 to 
Oneonta, and return over the same 
route. (3) Serving Kingston. NY. as an 
intermediate point for the purpose of 
interlining express and newspapers 
only, in connection with carrier’s pres¬ 
ently authorized regular route oper¬ 
ations between Oneonta and New 
York, NY. (4) Express and newspa¬ 
pers. in connection with carrier's au¬ 
thorized regular route operations, 
serving no intermediate points, and 
serving junction NY Hwy 17 and Inter¬ 
state Hwy 87 and junction Interstate 
Hwy 95 and NJ Hwy 3 for purposes of 
joinder only, between junction NY 
Hwy 17 and Interstate Hwy 87 at or 
near exit 15 of Interstate Hwy 87, and 
junction Interstate Hwy 95 and NJ 
Hwy 3 at or near exit 17 of Interstate 
Hwy 95. from junction NY Hwy 17 and 
Interstate Hwy 87 over Interstate Hwy 
87 to junction Garden State Parkway 
at or near exit 14A of Interstate Hwy 
87. then over Garden State Parkway 
to junction Interstate Hwy 80. then 
over Interstate Hwy 80 to junction In¬ 
terstate Hwy 95, then over Interstate 
Hwy 95 to junction NJ Hwy 3. and 
return over the same route, for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting 
shipper(s): There are approximately 
six (6) statements of support attached 
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to the application which may be exam¬ 
ined at the Interstate Commerce Com¬ 
mission in Washington, DC, or copies 
thereof which may be examined at the 
field office named below. Send pro¬ 
tests to: Robert A. Radler. District Su¬ 
pervisor, P.O. Box 1167, Albany, NY 
12201. 

MC 145493TA, filed August 28, 1978. 
Applicant: LONGVIEW LIMOUSINE 
SERVICE, Clarence E. Ray, Jr. and 
Sam Cumutt, 906 South 12th Street, 
Longview, TX 75602. Representative: 
Billy R. Reid. P.O. Box 9093. Fort 
Worth. TX 76107. Authority sought to 
operate as a common carrier , by motor 
vehicle, over regular routes, transport¬ 
ing: Passengers and baggage, when car¬ 
ried in same vehicle with passengers, 
limited to the transportation of not 
more than 11 passengers in any one 
vehicle, not including driver between 
Longview, TX. and Shreveport Re¬ 
gional Airport. Shreveport, LA, over 
Interstate Hwy 20, serving no interme¬ 
diate points, for 180 days. Restriction: 
Restricted to transportation of passen¬ 
gers and baggage having an immediate 
prior or subsequent movement by air. 
Supporting shipper(s): Texas Eastman 
Co./division of Eastman Kodak, P.O. 
Box 7444, Longview, TX 75602. Jack- 
son Travel Agency, 310 South Fre- 
donia, P.O. Box 3126, Longview, TX 
75601. Harris Corp./Antenna Division, 
Kilgore. P.O. Box 1277, Kilgore, TX 
75662. Marathon LeTourneau Co., 
Longview Division, 2300 South 
McArthur Street. Longview, TX 75602. 
Send protests to: Opal M. Jones, 
Transportation Assistant, Interstate 
Commerce Commission, 1100 Com¬ 
merce Street, Room 13C12, Dallas, TX 
75242. 

By the Commission. 

H. G. Homme, Jr., 
Secretary. 

[FR Doc. 78-31710 Filed 11-9-78; 8:45 am) 


[7035-01-M] 

CNotice No. 202) 

MOTOR CARRIER TEMPORARY AUTHORITY 
APPLICATIONS 

October 25, 1978. 

The following are notices of filing of 
applications for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 1131.3. These 
rules provide that an original and six 
(6) copies of protests to an application 
may be filed with the field official 
named in the Federal Register publi¬ 
cation no later than the 15th calendar 
day after the date the notice of the 
filing of the application is published in 
the Federal Register. One copy of the 
protest must be served on the appli¬ 
cant, or its authorized representative. 


if any, and the protestant must certify 
that such service has been made. The 
protest must identify the operating 
authority upon which it is predicated, 
specifying the “MC'* docket and “Sub’’ 
number and quoting the particular 
portion of authority upon which it 
relies. Also, the protestant shall speci¬ 
fy the service it can and will provide 
and the amount and type of equip¬ 
ment it will make available for use in 
connection with the service contem¬ 
plated by the TA application. The 
weight accorded a protest shall be gov¬ 
erned by the completeness and perti¬ 
nence of the protestant’s information. 

Except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the 
quality of the human environment re¬ 
sulting from approval of its applica¬ 
tion. A copy of the application is on 
file, and can be examined at the Office 
of the Secretary, Interstate Commerce 
Commission, Washington, D.C., and 
also in the ICC Field Office to which 
protests are to be transmitted. 

Motor Carriers of Property 

MC 2253 (Sub-84TA), filed Septem¬ 
ber 12. 1978. Applicant: CAROLINA 
FREIGHT CARRIERS. CORP., P.O. 
Box 697, Cherryville, NC 28021. Repre¬ 
sentative: J. S. McCallie. P.O. Box 697, 
Cherryville, NC 28021. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over a regular 
route, transporting: Bicycle parts and 
accessories serving the facilities of 
Cycle Products Co. at Emigsville, PA 
as an off-route point in connection 
with carrier’s regular route operations. 
Restriction: Restricted to the trans¬ 
portation of traffic originating at or 
destined to points in Ohio. For 180 
days applicant has also filed an under¬ 
lying ETA seeking up to 90 days of op¬ 
erating authroity. Supporting 
shipper(s): Cycle Products Co. Aber¬ 
deen Road. Emigsville, PA 17318. Send 
protests to: District Supervisor Terrell 
Price. 800 Briar Creek Road. Rm. 
CC516, Mart Office Building Char¬ 
lotte. NC 28205. 

MC 3252 (Sub-104TA), filed Septem¬ 
ber 11. 1978. Applicant: MERRILL 
TRANSPORT CO., 1037 Forest 
Avenue, Portland, ME 04104. Repre¬ 
sentative: Francis E. Barrett. Jr., 10 
Industrial Park Road. Hingham, MA 
02043. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Caustic soda, in bulk, from Searsport, 
ME to Gilman. VT, for 180 days. Ap¬ 
plicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shippers): 
Georgia-Pacific Corp., 800 Summer 
Street, Stamford, CT 06901. Send pro¬ 
tests to: Interstate Commerce Com¬ 
mission, Bureau of Operations, Room 


305, 76 Pearl Street. Portland, ME 
04111. 

MC 4687 (Sub-21TA), filed July 20, 
1978. Applicant: BURGESS AND 
COOK. INC., 21 North 2d Street. P.O. 
Box 458, Fernandina Beach, FL 32034. 
Representative: Sol H. Proctor, 1101 
Blackstone Building, Jacksonville, GA 
32202. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: In¬ 
sulation and insulation materials 
except in bulk from Leeds, AL to 
points in FL and GA, for 180 days. Ap¬ 
plicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shippers): 
Rock Wool Manufacturing Co., P.O. 
Box 3332A, Birmingham, AL 35205. 
Send protests to: District Supervisor 
G. H. Fauss, Jr., ICC, Bureau of Oper¬ 
ations, Box 35008, 400 West Bay 
Street, Jacksonville FL 32202. 

MC 41960 (Sub-7TA), filed Septem¬ 
ber 12. 1978. Applicant: JUNG 

TRANSPORTATION CO., INC., 8901 
West Flagg Avenue, Milwaukee, WI 
53225. Representative: Donald S. Mul¬ 
lins. 4704 West Irving Park Road. Chi¬ 
cago, IL 60641. Authority sought for 
180 days to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Suc/i merchan¬ 
dise as is dealt in by wholesale and 
retail drug, grocery, and food business 
houses, including equipment, materi¬ 
als, and supplies normally used in the 
conduct of such business, from Bed¬ 
ford Park and Elk grove Village, IL, 
and Milwaukee, WI, to Menominee, 
MI, and points in the following Wis¬ 
consin counties: Adams, Brown, Calu¬ 
met, Columbia, Dane. Dodge, Door, 
Fond du Lac, Green, Green Lake. Jef¬ 
ferson, Juneau, Kenosha, Kewaunee. 
Langlade. Lincoln, Manitowoc, Mara¬ 
thon, Marinette, Marquette, Meno¬ 
minee, Milwaukee, Oconto, Oneida, 
Outagamie, Ozaukee, Portage, Racine, 
Rock, Sauk, Shawano, Sheboygan. 
Walworth, Washington, Waukesha. 
Waupaca, Waushara, Winnebago and 
Wood. Supporting shipper(s): Bristol 
Myers Co., 345 Park Avenue, New 
York. NY 10022 (I.M. Ross). Warner 
Lambert Co., Morris Plains, NJ 07850 
(Leonard J. Baker). Send protests to: 
Gail Daughterty, Transportation As¬ 
sistant. Interstate Commerce Commis¬ 
sion. Bureau of Operations. U.S. Fed¬ 
eral Building and Courthouse, 517 
East Wisconsin Avenue, Room 619, 
Milwaukee. WI 53202. 

MC 52460 <Sub-220TA), filed Sep¬ 
tember 12. 1978. Applicant: ELLEX 
TRANSPORTATION. INC., 1420 
West 35th Street. Tulsa, OK 74107. 
Representative: Wilburn L. William¬ 
son. 280 National Foundation Life 
Building, Oklahoma City. OK 73112. 
Authority sought to operate as a 
common carrier, by motor vehicle. 
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over irregular routes, transporting: 
Foodstuffs (except in bulk) in vehicles 
equipped with mechanical refrigera¬ 
tion. From facilities of Morton Frozen 
Foods Division, ITT Continental 
Baking Co. Inc., at Russellville, AR 
and Searcy, AR to points in AL, points 
in FL on and west of FL Hwy 65, GA. 
KY. LA, MS and TN, for 180 days. Ap¬ 
plicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper(s): 
Morton Frozen Foods, Division of ITT, 
Continental Baking Co., Inc., 1 Morton 
Drive, Charlottesville. VA 22906. Send 
protests to: Connie Stanley, Transpor¬ 
tation Assistant, Room 240 Old Post 
Office and Court House Building, Oka- 
lahoma City, OK 73102. 

MC 59135 (Sub-34TA), filed Septem¬ 
ber 11. 1978. Applicant: RED STAR 
EXPRESS LINES OF AUBURN, INC., 
d.b.a. RED STAR EXPRESS ONES, 
24-50 Wright Avenue. Auburn, NY 
13021. Representative: Donald G. 
Hichman, 24-50 Wright Avenue. 
Auburn, NY 13021. Authority sought 
to operate as a common carrier , by 
motor vehicle, transporting: general 
commodities (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, 
those requiring special equipment, 
livestock, and those injurious or con¬ 
taminating to other lading), serving 
the facilities of Bata Shoe Co., at Bel- 
camp, MD, as an off-route point in 
connection with applicant’s presently 
authorized regular route service, for 
180 days. Supporting shipper. Breece 
Comer. General Traffic Manager, Bata 
Shoe Co., Inc., Belcamp, MD 21017. 
Send protest to: Interstate Commerce 
Commission. U.S. Courthouse and 
Federal Building, 100 South Clinton 
Street. Room 1259 Syracuse, NY 
13260. 

MC 61396 (Sub-359TA). filed Sep¬ 
tember 12. 1978. Applicant: HERMAN 
BROS, INC., 2565 St. Marys Avenue 
P.O. Box 189, Omaha. NE 68101. Rep¬ 
resentative: Duane L. Stromer. 2565 
St. Marys Avenue. P.O. Box 189, 
Omaha, NE 68101. Authority sought 
to operate as a common carrier , by 
motor vehicle over irregular routes, 
transporting: Liquid fertilizer, in bulk, 
in tank vehicles, from the facilities of 
Terra Chemicals International. Inc., at 
or near Blair, NE, to points in IA, MN. 
SD. WI and IL, for 180 days. Support¬ 
ing Shipper(s): James A. Frady, Traf¬ 
fic Coordinator, Terra Chemicals In¬ 
ternational, Inc., P.O. Box 1828, Sioux 
City, IA 51102. Send protests to: Car- 
roll Russell. District Supervisor, Inter¬ 
state Commerce Commission, Suite 
620, 110 North 14th Street, Omaha, 
NE 68102. 

MC 94265 (Sub-282TA), filed Sep¬ 
tember 11, 1978. Applicant: BONNEY 


MOTOR EXPRESS, INC.. P.O. Box 
305—Route 460 West, Windsor. VA 
23487. Representative: John J. Capo, 
Suite 212. 5299 Roswell Road NE.. At¬ 
lanta, GA 30342. Authority sought to 
operate as a com?no7i carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Foodstuffs (except in bulk) in 
temperature controlled vehicles from 
the facilities owned and/or utilized by 
J. H. Filbert. Inc. located in Fulton, 
Clayton, Dekalb. Cobb and Douglass 
Counties, GA. to points in KY, MD. 
NC, OH. SC. TN, VA. WV and DC; for 
180 days. Supporting shipper: J. H. Fil¬ 
bert. Inc.. 3701 Southwestern Boule¬ 
vard, Baltimore, MD. Send protests to: 
Paul D. Collins, District Supervisor, 
Interstate Commerce Commission, 10- 
502 Federal Building, 400 North 
Eighth Street, Richmond, VA 23240. 

MC 95540 (Sub-1040TA). filed Sep¬ 
tember 11, 1978. Applicant: WATKINS 
MOTOR LINES. INC., 1144 West 
Griffin Road. P.O. Box 1636, Lake¬ 
land, FL 33802. Representative: Benjy 
W. Fincher, 1144 West Griffin Road. 
P.O. Box 1636, Lakeland, FL 33802. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Frozen foods (except commodities in 
bulk, in tank vehicles) from Louisville, 
KY to points in NC. SC TN, and MS. 
for 180 days. Supporting shipper(s): 
Louisvill Freezer Center, 2000 South 
9th Street, Louisville. KY 40208. Send 
protests to: Donna M. Jones, Trans¬ 
portation Assistant, Interstate Com¬ 
merce Commission-BOp, Monterey 
Building. Suite 101, 8410 Northwest 
53rd Terrace, Miami, FL 33166. 

MC 95540 (Sub-104TA), filed Sep¬ 
tember 11. 1978. Applicant: WALKINS 
MOTOR LINES. INC., 1144 West 
Griffin Road, P.O. Box 1636. Lake¬ 
land, FL 33802, Representative: Benjy 
W. Fincher. 1144 West Griffin Road. 
P.O. Box 1636. Lakeland. FL 33802. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Foodstuffs (except commodities in 
bulk, in tank vehicles) from Atlanta. 
GA to points in AL. FL, KY, LA, MS.. 
NC. SC. TN. VA and WV, for 180 days. 
There is no environmental Impact in¬ 
volved in this application. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authori¬ 
ty. Supporting shipper(s): Munford 
Refrigerated Warehouse, Division of 
Munford. Inc., 6150 Xavier Drive SW. 
Atlanta, GA 30336. Send protests to: 
Donna M. Jones, Transportation As¬ 
sistant. Interstate Commerce Commis¬ 
sion-BOp. Monterey Building, Suite 
101, 8410 Northwest 53rd Terrace. 
Miami. FL 33166. 

MC 106920 (Sub-77TA), filed Sep¬ 
tember 11. 1978. Applicant: RIGGS 
FOOD EXPRESS, INC., an Ohio co- 


poration, P.O. Box 26—West Monroe 
Street. New Bremen, OH 45896. Repre¬ 
sentative: Betty Kominsk, P.O. Box 
26. New Bremen, OH 45896. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Spaghetti and 
macaroni, from C.F. Mueller Co., at 
Jersey City, NJ, to points In OH, MI, 
IL and WI. for 180 days. Supporting 
shipper(s): C.F. Mueller Co.. 180 Bal¬ 
dwin Avenue. Jersey City. NJ 07306. 
Send protests to: Keith D. Warner. 
District Supervisor, Bureau of Oper- 
ations-ICC. 313 Federal Office Build¬ 
ing, 234 Summit Street, Toledo, OH 
43604. 

MC 107478 (Sub-36TA). filed Sep¬ 
tember 12. 1978. Applicant: OLD DO¬ 
MINION FREIGHT LINE. INC., 1791 
Westchester Drive. P.O. Box 2006, 
High Point, NC 27261. Representative: 
C. G. Pusey (same as above). Authori¬ 
ty sought to operate as a common car¬ 
rier . by motor vehicle over irregular 
routes, transporting: Empty metal 
cans, from Tampa. FL, to Charlotte, 
NC. for 180 days. Supporting shipper: 
Shasta Beverage Co., P.O. Box 5447, 
Charlotte. NC 28225. Send protests to: 
Archie Andrews, District Supervisor. 
Interstate Commerce Commission, 624 
Federal Building. 310 New Bern 
Avenue. P.O. Box 26896. Raleigh. NC 
27611. 

MC 107912 (Sub-20TA), filed Sep¬ 
tember 11, 1978. Applicant: REBEIL 
MOTOR FREIGHT. INC., P.O. Box 
9384. 3060 Gill Road. Memphis. TN 
38109. Representative: Mr. James N. 
Clay III. 2700 Sterick Building. Mem¬ 
phis, TN 38103. Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities (except 
those of unusual value, classes A and 
B explosives, household goods as de¬ 
fined by the Commission, commodities 
in bulk and those requiring special 
equipment) to serve the facilities of 
Parker Hannifin Corp., at or near 
Como, MS as an off-route point in con- 
juction with its other authorized regu¬ 
lar routes, for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper(s): Parker Hanni¬ 
fin Corp., P.O. Box 780, Batesville, MS 
38606. Send protests to: Mr. E’loyd A. 
Johnson, District Supervisor. Inter¬ 
state Commerce Commission. 100 
North Main Street. 100 North Main 
Building—Suite 2006 Memphis, TN 
38103. 

Note —Applicant intends to tack the au¬ 
thority here applied for to authority held 
by it in MC-107912, and further Intends to 
interline with other carriers at Memphis. 
TN who presently serve that gateway and at 
Jackson. MS. 

MC 113666 (Sub-138TA), filed Sep¬ 
tember 11. 1978. Applicant; FREE- 
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PORT TRANSPORT, INC., 1200 
Butler Road, Freeport, PA 16229. Rep¬ 
resentative: D.R. Smetanick, Vice 
President, 1200 Butler Road., Free¬ 
port, PA 16229. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, trans¬ 
porting: Basketball backboards, crib 
bottoms and cut-to-size hardboard or 
fibre board in an unfinished condition, 
form Frankfort, IN to Hallam and El- 
verson, PA and Milwaukee, Wl, for 180 
days, Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting 
shipper(s): Harmeson Manufacturing 
Co., Inc., 509 West Bamer, Frankfort, 
IN 46041. Send protests to: John J. 
England, District Supervisor, Inter¬ 
state Commerce Commission, 2111 
Federal Building, 1000 liberty 
Avenue. Pittsburgh, PA 15222. 

MC 114334 (Sub-36TA), filed Sep¬ 
tember 12, 1978. Applicant: BUILD¬ 
ERS TRANSPORTATION CO., 3710 
Tulane Road. Memphis, TN 38116. 
Representative: Mr. Dale Woodall, 900 
Memphis Bank Building, Memphis, 
TN 38103. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Precast and prestressed concrete prod¬ 
ucts from the plantsite of Feather- 
light Corp., Memphis, TN to Homer 
and Talullah, LA. for 180 days. Sup¬ 
porting shipper(s): Featherlight Corp., 
2615 Channel Avenue. Memphis TN 
38113. Send protests to: Mr. Floyd A. 
Johnson, District Supervisor, Inter¬ 
state Commerce Commission, 100 
North Main Building—Suite 2006, 100 
North Main Street, Memphis. TN 
38103. 

MC 114632 (Sub-182TA), filed Sep¬ 
tember 11. 1978. Applicant: APPLE 
LINES, INC., 212 Southwest Second 
Street. P.O. Box 287, Madison, SD 
57042. Representative: Michael L. 
Carter. 212 Southwest Second Street. 
P.O. Box 287, Madison, SD 57042. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Foodstuffs 
(except commodities in bulk), from 
the facilities of Continental Freezers 
of IL at or near Chicago, IL to points 
in IN, KY, MI. MO, OH. and WI. for 
180 days. Supporting shipper(s): Conti¬ 
nental freezers of Illinois, 4220 South 
Kildare Boulevard, Chicago, IL 60632, 
Roger H. Shay. Traffic Manager. Send 
protests to: J. L. Hammond, District 
Supervison Interstate Commerce Com¬ 
mission, Bureau of Operations, Room 
455. Federal Building, Pierre, SD 
57501. 

MC 115322 (Sub-147TA), filed Sep¬ 
tember 11. 1978. Applicant: 

REDWING REFRIGERATED. 

INC., P.O. Box 10177, Taft. FL 32809. 
Representative: L. W. Fincher, P.O. 
Box 426, Tampa. FL 33601. Authority 


sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Canned and pre¬ 
served foodstuffs between the facilities 
of National Fruit Products Co.. Inc. lo¬ 
cated at Martinsburg, WV, Winches¬ 
ter, VA. Temberville. VA and Lincoln- 
ton, NC. for 180 days. Supporting 
shipper(s): National Fruit Products 
Co.. Inc., 550 Fairmont Avenue, Win¬ 
chester. VA 22601. Send protests to: 
District Supervisor G. H. Fauss. Jr., 
ICC, Bureau of Operations. Box 35008, 
400 West Bay Street, Jacksonville. FL 
32202. 

MC 115322 (Sub-148TA), filed Sep¬ 
tember 11, 1978. Appl icant : 

REDWING REFRIGERATED. 

INC., P.O. Box 10177, Taft, FL 32809. 
Representative: L. W. Fincher, P.O. 
Box 426, Tampa, FL 33601. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Canned and pre¬ 
served foodstuffs from the facilities of 
National Fruit Product Co., at or near 
Lincolnton, NC to points in AL, GA, 
FL, LA. MS. TN, SC, and VA for 180 
days. Supporting shipper(s): National 
Fruit Products Co„ Inc., 550 Fairmont 
Avenue, Winchester. VA 22601. Send 
protests to: District Supervisor G. H. 
Fauss, Jr.. ICC, Bureas of Operations, 
Box 35008, 400 West Bay Street. Jack¬ 
sonville. FL 32202. 

MC 115904 (Sub-127TA), filed Sep¬ 
tember 12, 1978. Applicant: GROVER 
TRUCKIN CO.. 1710 West Broadway, 
Idaho Falls, ID 83401. Representative: 
Timothy R. Stivers, P.O. Box 162, 
Boise, ID 83701. Authority sought to 
operate in interstate or foreign com¬ 
merce as a common carrier by motor 
vehicle, over irregular routes, trans¬ 
porting: (1) Flatglass, from the facili¬ 
ties of Guardian Industries located at 
or near Kingsburg, CA to points in the 
United States in and west of the 
States of OH, KY, TN. and AL (except 
AK and HI); (2) Flatglass, from the fa¬ 
cilities of Guardian Industries at or 
near Kingsburg. CA to the ports of 
entry located on the international 
boundary line between the United 
States and Canada located in WA, ID, 
and MT. Restricted to traffic destined 
in foreign commerce to the Provinces 
of BC, AB, and SK; and (3) Materials, 
equipment, and supplies used in the 
manufacture and distribution of flat 
glass from points in the United States 
in and west of OH, KY. TN, and AL 
(except AK and HI) to the facilities of 
Guardian Industries at or near Kings¬ 
burg, CA. Restricted in (3) above 
against the transportation of commod¬ 
ities which because of their size and 
weight require the use of special 
equipment, commodities described in 
Mercer Extension Oil Field Commod¬ 
ities 74 MCC 459 and acids and chemi¬ 
cals in bulk for 180 days. Applicant 


has filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper Guardian Indus¬ 
tries Corp., 14600 Romine Road, Carle- 
ton, MI 48117. Send protests to: 
Barney L. Hardin, District Supervisor, 
Interstate Commerce Commission, 
1471 Shoreline Drive, Suite 110, Boise, 
ID 83706. 

MC 116947 (Sub-59TA), filed Sep¬ 
tember 8, 1978. Applicant: SCOTT 
TRANSFER CO., INC.. 920 Ashby 
Street, SW., Atlanta, GA 30310. Repre¬ 
sentative: William Addams, Suite 212, 
5299 Rosewell Road, NE., Atlanta. GA 
30342. Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Metal containers, metal container 
ends, pallets, paper shrouds, chip¬ 
board, decorated tin plate in sheets , 
bottle caps, and materials and supplies 
(except commotities in bulk) used in 
the manufacture and distribution of 
metal containers (1) between the fa¬ 
cilities of Crown Cork & Seal Co. in 

GA, MD. LA. NJ, SC and TX; (2) and 
between the facilities named in (1) 
above on the one hand, and points in 

FL, NC. PA. WV. TN. AL. MS. AR, TX 
and LA on the other, under a continu¬ 
ing contract or contracts with Crow r n 
Cork <fc Seal Co., for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper(s): Crown 
Cork & Seal Co. Inc., 9300 Ashton 
Road, Philadelphia, PA 19136. Send 
protests to: Transportation Assistant 
Sara K. Davis, Interstate Commerce 
Commission, 1251 West Peachtree 
Street NW., Room 300, Atlanta. GA 
30309. (Hearing site: Atlanta, GA.) 

MC 119726 (Sub-142TA), filed Sep¬ 
tember 12, 1978. Applicant: N.A.B. 
TRUCKING CO., INC., 1644 West 
Edgewood Avenue, Indianapolis, IN 
46217. Representative: James L. Beat- 
tey, 130 East Washington Street, Suite 
1000, Indianapolis, IN 46204. Authori¬ 
ty sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Malt beverages , 
related advertising materials, and 
empty malt beverage containers, be¬ 
tween Duval County, FL, and Colum¬ 
bus, GA. Restricted to traffic orginat- 
ing at or destined to the facilities of B 
& B Beverage Co., located at Colum¬ 
bus. GA. and further restricted against 
the transportation of commodities in 
bulk, in tank vehicles, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper(s): 
B & B Beverage Co., 6103 Bud Drive, 
Columbus. GA 31904. Send protests to: 
Beverly J. William, Transportation As¬ 
sistant, Interstate Commerce Commis¬ 
sion, Federal Building and U.S. Court¬ 
house, 46 East Ohio Street, Room 429. 
Indianapolis. IN 46204. 
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MC 123383 (Sub-85TA), filed Sep¬ 
tember 12. 1978. Applicant: BOYLE 
BROTHERS. INC.. RD 2. Box 329C. 
Medford. NJ 08055. Representative: 
Morton E. Kiel. Suite 6193. 5 World 
Trade Center. New York. NY 10048. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Composition board, from Ashtabula, 
OH to points in NJ. for 180 days. Ap¬ 
plicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper: 
MacMillan Bloedel Building Materials 
Division of MacMillan Bloedel, Inc., 
6540 Powers Ferry Road. Atlanta GA 
30390. Send protests to: John P. Lynn, 
Transportation Specialist, Interstate 
Commerce Commission. 428 East State 
Street. Room 204. Trenton, NJ 08608. 

MC 124174 (Sub-121TA). filed Sep¬ 
tember 11, 1978. Applicant: MOMSEN 
TRUCKING CO., 13811 “L" Street. 
Omaha, NE 68137. Representative: 
Karl E. Momsen, 13811 “L" Street, 
Omaha, NE 68137. Authority sought 
to operate as a common carrier , by 
motor vehicle, over irregular routes, 
transporting: Fibreboard pulpboard, 
boxes, containers or cartons , corrugat¬ 
ed flat or folded flat, loose or in pack¬ 
ages, from the plants!te or storage fa¬ 
cilities of Tri-Wall Containers. Inc., at 
or near Butler, IN to Alcester, SD; 
Kearney and Valley, NE; Fairfield, IA; 
Mankato, MN; Hutchinson, KS. and 
Whiteman Air Force Base, MO, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper: Tri-Wall Containers, Inc., 
Patrick Tyler, Traffic Manager, P.O. 
Box 8. County Road 71, Butler. IN 
46721. Send protests to: Carroll Rus¬ 
sell, District Supervisor. Interstate 
Commerce Commission, Suite 620. 110 
North 14th Street. Omaha, NE 68120. 

MC 125335 (Sub-30TA), filed Sep¬ 
tember 11, 1978. Applicant: GOOD¬ 
WAY, P.O. Box 2283, York. PA 17405. 
Representative: Walter J. Seelig. P.O. 
Box 2283. York, PA 17405. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Prunes , prune ex¬ 
tract, and prune juice in containers 
from the facilities of ’Diamond/Suns- 
weet Inc., at or near Bordentown, NJ 
and Burlington. NJ to points In FL for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper: Diamond/Sunsweet Inc.. P.O. 
Box 1727. Stockton. CA 95201. Send 
protests to: Charles F. Myers. District 
Supervisor. Interstate Commerce Com¬ 
mission. P.O. Box 869 Federal Square 
Station, Harrisburg. PA 17108. 

MC 126118 (Sub-97TA), filed Sep- 
tember 11. 1978. Applicant: CRETE 
CARRIER CORP.. P.O. Box 81228. 


Lincoln, NE 68501. Representative: 
Duane W. Ackiie, P.O. Box 81228. Un¬ 
coin. NE 68501. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, trans¬ 
porting: (1) Wine and alcoholic bever¬ 
ages (except commodities in bulk, in 
tank vehicles), (2) non-alcoholic bever¬ 
ages when moving in mixed loads with 
(1) above (except commodities in bulk, 
in tank vehicles), from points in CA, to 
points in CT, DE. IL, IN. IA, KS. KY. 
MD, MI. MN, MO. NE, NH. NJ. NY. 
OH, OK. PA. RI. TN. VA, WV. WI. 
and DC, for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: There are ap¬ 
proximately 22 statements of support 
attached to the application which may 
be examined at the Interstate Com¬ 
merce Commission in Washington, 
DC, or copies thereof which may be 
examined at the field office named 
below. Send protests to: Max H. John¬ 
ston, District Supervisor. 285 Federal 
Building and Courthouse. 100 Centen¬ 
nial Mall North. Lincoln. NE 68508. 

Note.— Common control may be involved. 

MC 126243 (Sub-26TA), filed Sep¬ 
tember 12. 1978. Applicant: ROBERTS 
TRUCKING CO.. INC., U.S. Highway 
271 South, P.O. Drawer G. Poteau. 
OK 74953. Representative: Prentiss 
Shelley, P.O. Drawer G. Poteau, OK 
74953. Authority sought to operate as 
a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Glass containers, from the plantsite 
and storage facilities of Midland Glass 
Co. at or near Henryetta, OK to Eden. 
NC and Martinsville, VA. for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper. 
Midland Glass Co., Inc., P.O. Box 557, 
Clifford, NJ 07721. Send protests to: 
District Supervisor William H. Land, 
Jr., 3108 Federal Office Building, 700 
West Capitol, Little Rock. AR 72201. 

MC 126473 (Sub-33TA), filed Sep¬ 
tember 11. 1978. Applicant: HAROLD 
DICKEY TRANSPORT. INC., Pack- 
wood, IA 52580. Representative: Ken¬ 
neth F. Dudley, P.O. Box 279, Ot¬ 
tumwa, IA 52501. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Meats , meat products, meat 
by-products, foodstuffs, and articles 
distributed by meat packing plants 
(except hides and commodities in 
bulk), from the facilities of Geo. A 
Hormel & Co., at or near Austin, MN 
and Fort Dodge, IA to all points in AL, 
FL, GA. NC, SC and TN. for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shippers): 
Geo. A. Hormel & Co„ P.O. Box 800, 
Austin, MN 55912. Send protests to: 
Herbert W. Allen, District Supervisor. 


Bureau of Operations, Interstate Com¬ 
merce Commission, 518 Federal Build¬ 
ing. Des Moines. LA 50309. 

MC 127187 (Sub-42TA). filed Sep¬ 
tember 12, 1978. Applicant: FLOYD 
DUENOW. INC., 1728 Industrial Park 
Boulevard, P.O. Box 492, Fergus Falls. 
MN 56537. Representative: James B. 
Hovland, 414 Gate City Building, P.O. 
Box 1680, Fargo, ND 58102. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Fertilizer and fer¬ 
tilizer material, in bulk, from the fa¬ 
cilities of Land O* Lakes Agricultural 
Services Division at or near Mason 
City. IA. to points in MN. WI. ND. SD 
and NE. for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper(s): Land O’ Lakes 
Agricultural Services Division. 2827 
8th Avenue South. Fort Dodge. IA 
50501. Send protests to: Ronald R. 
Mau, District Supervisor, Bureau of 
Operations. Interstate Commerce 
Commission. Room 268 Federal Build¬ 
ing and U.S. Post Office, 657 2d 
Avenue North, Fargo. ND 58102. 

MC 128527 (Sub-125TA), filed Sep¬ 
tember 12, 1978. Applicant: MAY 

TRUCKING CO.. P.O. Box 400. 
Payette. ID 83661. Representative: 
Timothy R. Stivers, Registered Practi¬ 
tioner, P.O. Box 162, Boise. ID 83701. 
Authority sought to operate in inter¬ 
state commerce as a common carrier, 
by motor vehicle, over irregular 
routes, transporting, for 180 days. 
Such merchandise as is dealt in by 
retail department stores, and materi¬ 
als and supplies used in the conduct of 
such business, from the facilities of 
the Bon Marche Distribution Center 
in Seattle, WA, to Boise, Idaho Falls. 
Nampa, Pocatello, and Twin Falls, ID; 
Great Falls and Missoula. MT; and 
Ogden. UT. and (2) carriers and con¬ 
tainers second-hand. From Great Falls 
and Missoula, MT to Spokane, WA. 
Applicant has filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Bon 
Marche Co.. 17000 Southcenter Park¬ 
way. Tukwila, WA 98188. Send pro¬ 
tests to Barney L. Hardin. District Su¬ 
pervisor, Interstate Commerce Com¬ 
mission, 1471 Shoreline Drive, Suite 
110, Boise. ID 83706. 

MC 128527 (Sub-126TA). filed Sep¬ 
tember 12. 1978. Applicant: MAY 

TRUCKING CO.. P.O. Box 400, 
Payette. ID 83661. Representative: 
Timothy R. Stivers. P.O. Box 162. 
Boise. ID 83701. Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, trans¬ 
porting: Frozen foods, from the facili¬ 
ties of Chef Francisco at or near 
Eugene, OR to points in LA. IL, IN, 
KS. LA. MI. MN. MO. NE. ND. OK, 
SD. TX. and WI. for 180 days. Appli- 
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cant has filed an underlying ETA seek¬ 
ing up to 90 days of operating authori¬ 
ty. Supporting shipper: Chef Francis¬ 
co, Inc., 1400 Cross Street, Eugene. 
OR. Send protests to Barney L. 
Hardin. District Supervisor, Interstate 
Commerce Commission, 1471 Shore¬ 
line Drive, Suite 110, Boise. ID 83706. 

MC 129032 (Sub-54TA), filed Sep¬ 
tember 12. 1978. Applicant: TOM 

INMAN TRUCKING. INC., 6015 
South 49th West Avenue. Tulsa, OK 
74107. Representative: David R. 
Worthington (same address as appli¬ 
cant). Authority sought to operate as 
a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Frozen foods from the facilities of Fox 
De Luxe Pizza Co. at Joplin, MO and 
the facilities of the Pillsbury Co. at or 
near Joplin and Carthage. MO to 
points in CO, IL, IN, OK, KS. TX and 
UT. For 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shipper(s): Totino’s Frozen 
Foods Division, The Pillsbury Co., 
7350 Commerce Lane, Fridley, MN 
55432. Send protests to: Connie Stan¬ 
ley, Transportation Assistant, Room 
240, Old Post Office and Court House 
Building. 215 NW 3d, Oklahoma City, 
OK 73102. 

MC 129537 (Sub-25TA), filed Sep¬ 
tember 8, 1978. Applicant: REEVES 
TRANSPORTATION CO.. Route 5, 
Dews Pond Road, Calhoun, GA 30701. 
Representative: John C. Vogt, Jr., 406 
North Morgan Street. Tampa, FL 
33602. Authority sought to operate as 
a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Carpets and rugs from all points in 
Hamilton County, TN to Gordon 
County, GA, for purpose of tacking 
said authority to applicant’s existing 
authority, a portion of which origi¬ 
nates in Gordon County, GA, for 180 
days. Supporting shipper(s): L. B. 
Sewell Corp., 1405 Second Avenue. 
Tampa FL 33602. Send protests to: 
Transportation Assistant Sara K. 
Davis, Interstate Commerce Commis¬ 
sion, 1252 West Peachtree Street NW., 
Room 300, Atlanta, GA 30309. 

MC 133326 <Sub-3TA), filed Septem¬ 
ber 12, 1978. Applicant: DIVERSI¬ 
FIED AUTO FREIGHT, INC., P.O. 
Box 3045, Lake Charles, LA 70601. 
Representative: Mr. Gordon L Herzog, 
314 North Broadway, Suite 700. St. 
Louis. MO 63102. Authority sought to 
operate as a contract carrier by motor 
vehicle, over irregular routes, trans¬ 
porting: Automobiles and parts thereof 
when moving in mixed loads with 
automobiles, in secondary movements 
in truckway service (1) from Argen¬ 
tine, KS and Houston, TX to points in 
KS, NE. AR, and MO; and (2) between 
points in KS, NE, AR, and MO, under 
a continuing contract or contracts 


with Volkswagen Mid-America, for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting 
shipper(s): Volkswagen Mid-America, 
8825 Page Boulevard. St. Louis, MO 
63114. Send protests to: Connie A. 
Guillory, Interstate Commerce Com¬ 
mission, Bureau of Operations, T-9038 
U.S. Postal Service Building, 701 
Loyola Avenue, New Orleans, LA 
70113. 

MC 133655 (Sub-122TA), filed Sep¬ 
tember 11, 1978. Applicant: TRANS¬ 
NATIONAL TRUCK, INC., P.O. Box 
31300, Amarillo, TX 79120. Repre¬ 
sentative: Warren L. Troupe, 2480 East 
Commercial Boulevard, Fort Lauder¬ 
dale, FL 33308. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: General commodities (except 
those of unusual value, classes A and 
B explosives, househhold goods as de¬ 
fined by the Commission, commodities 
in bulk, and those requiring special 
equipment), when moving on bills of 
lading of Texas Shippers Association 
from Chicago, IL to Dallas, Houston, 
San Antonio, Amarillo, Lubbock, and 
Laredo, TX, for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days operating authority. 
Supporting shipper: Texas Shippers 
Association, Inc., 23111 Butler Street, 
Dallas. TX 75235 (G. J. Miller). Send 
protests to: Haskell E. Ballard, District 
Supervisor, Interstate Commerce Com¬ 
mission, Herring Plaza. Box H-4395. 
Amarillo, TX 79101. 

MC 134286 (Sub-76TA), filed Sep¬ 
tember 11. 1978. Applicant: ILLINI 
EXPRESS. INC.. P.O. Box 1564, Sioux 
City. LA 51102. Representative: 
Charles M. Williams, Suite 530, Cap¬ 
itol Life Center, 1600 Sherman Street, 
Denver. CO 80203. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Plastic film and plastic 
articles (except in bulk), and materi¬ 
als, equipment, and supplies used in 
the manufacture and distribution of 
the above commodities (except com¬ 
modities in bulk), in vehicles equipped 
with mechanical refrigeration devices, 
from the storage facilities utilized by 
the Resinite Department, Borden 
Chemical Division of Borden, Inc., at 
or near Dallas, TX, to points, in IA. 
NE. MO, KS. AR, LA, OK, CO. and 
NM, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shipper(s): Resinite Depart¬ 
ment, Borden Chemical Division of 
Borden, Inc., W. T. “Tom” Willcox, 
Manager, Distribution and Materials, 
1 Clark Street. North Andover, MA 
08145. Send protests to: Carroll Rus¬ 
sell, District Supervisor, Interstate 


Commerce Commission, Suite 620, 110 
North 14th Omaha, NE 68102. 

MC 134286 (Sub-77TA), filed Sep¬ 
tember 11. 1978. Applicant: ILLINI 
EXPRESS. INC., P.O. Box 1564, Sioux 
City, Iowa 51102. Representative: 
Charles M. Williams, Kimball. Wil¬ 
liams, & Wolfe, P.C., 350 Capitol Life 
Center, 1600 Sherman Street, Denver, 
CO 80203, 303-839-5856. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Plastic film and 
plastic articles (except in bulk), and 
materials equipment, and supplies 
used in the manufacture and distribu¬ 
tion of the above commodities (except 
commodities in bulk), in vehicles 
equiped with mechanical refrigeration 
devices, from the storage facilities uti¬ 
lized by the Resinite Department, 
Borden Chemical, Division of Borden, 
Inc. at or near Elk Grove Village. IL, 
to points in OH, IN, MI. WI, IA. MO. 
MN. KS. NE. SD. ND, CO. WY. and 
MT, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shipper: Resinite Department, 
Borden Chemical Division of Borden, 
Inc., W. T. “Tom'* Willcox, Manager, 
Distribution and Materials, 1 Clark 
Street, North Andover. MA 01845. 
Send protests to: Carroll Russell, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission, Suite 620, 110 North 14th 
Street, Omaha, NE 68102. 

MC 135152 (Sub-27TA), filed Sep¬ 
tember 12, 1978. Applicant: CASKET 
DISTRIBUTORS, INC., R.R. No. 2. 
P.O. Box 327, West Harrison. IN 
45030. Representative: J. D. Campbell, 
R.R. No. 2. P.O. Box 327 West Harri¬ 
son, IN 45030. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Apples, in boxes, dried, (item 
77020 NMFC). From Wenatchee. WA. 
to IL, PA, NJ, and RI. For 180 days. 
Supporting shipper(s): Drackett Co., 
5020 Spring Grove Avenue. Cincinnati, 
OH 45232. Send protests to: Beverly J. 
Williams, Transportation Assistant. 
Interstate Commerce Commission, 
Federal Building and U.S. Courthouse, 
46 East Ohio Street, Room 429, In¬ 
dianapolis. IN 46204. 

MC 135873 (Sub-6TA), filed Septem¬ 
ber 11, 1978. Applicant: K.S.S. 

TRANSPORTATION CORP.. P.O. 
Box 3052, North Brunswick, NJ 08902. 
Representative: Daniel C. Sullivan. 
Esq., 10 South LaSalle Street. Chica¬ 
go, IL 60603. Authority sought to oper¬ 
ate as a contract carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Such commodities as are manufac¬ 
tured, used or dealt in by manufactur¬ 
ers or distributors of printed matter, 
paper, and paper products, between 
East Greenville, PA, on the one hand, 
and, on the other, points in the States 
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of CT, DE, PL. GA, IL. IN, IA. KS. 
KY, ME. MD, MA. MI. MN. MS. MO. 
NB. NH. NJ. NY, NC. OH. OK, PA. RI. 
SC. TN, TX, VT, VA. WV, and WI 
under a continuing contract or con¬ 
tracts with Brown Printing. Inc., for 
180 days. Supporting shipper(s): 
Brown Printing Co., Highway 14 West, 
Waseca. MN 56093. Send protests to: 
Robert E. Johnston, District Supervi¬ 
sor. Interstate Commerce Commission, 
Bureau of Operations. 9 Clinton 
Street, Room 618, Newark, NJ 07102. 

MC 138000 <Sub-39TA), filed Sep¬ 
tember 12. 1978. Applicant: ARTHUR 
H. FULTON. INC., P.O. Box 86. Ste¬ 
phens City, VA 22655. Representative: 
Edward N. Button. 1329 Pennsylvania 
Avenue. P.O. Box 1417. Hagerstown, 
MD 21740. Authority sought to oper¬ 
ate as a common carrier , by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Synthetic fabrics . from Edinburg. 
VA and its commercial zone to Bridge- 
ton, NJ and its commercial zone, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper(s): Aileen. Inc., P.O. Box 8, 
Woodstock, VA 22664. Send protests 
to: T. M. Esposito, Transportation As¬ 
sistant, 600 Arch Street, Room 3238. 
Philadelphia, PA 19106. 

MC 138505 (Sub-8TA), filed Septem¬ 
ber 11, 1978. Applicant: METROPOLI¬ 
TAN CONTRACT SERVICES, INC., 
710 North Post Oak Road. Suite 110 
Houston. TX 77024. Representative: 
John H. Lewis. The 1650 Grant Street 
Building, Denver, CO 80203. Authority 
sought to operate as a contract carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Such cominod- 
ities as are dealt in by retail depart¬ 
ment stores between Denver, CO, and 
Billings. MT, restricted to shipments 
both originating at and terminating at 
the facilities of the Den very Dry 
Goods Co, under a continuing contract 
or contracts with the Denver Dry 
Goods Co., for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper(s): The Denver 
Dry Goods Co., 16th and California 
Denver, CO. Send protests to: District 
Supervisor John F. Mansing. 8610 Fed¬ 
eral Building, 515 Rusk Avenue, Hous¬ 
ton. TX 77002. 

MC 138635(Sub-62TA), filed Septem¬ 
ber 11. 1978. Applicant: CAROLINA 
WESTERN EXPRESS. INC., Box 
3961, Gastonia. NC 28052. Representa¬ 
tive: Eric Meierhoefer Suite 423, 1511 
K Street NW., Washington, D.C. 
20005. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
General commodities (except those of 
unusual value, classes A and B explo¬ 
sives, household goods as defined by 
the Commission, commodities in bulk 


and those requiring special equip¬ 
ment) which are at the time moving on 
bills of lading of freight forwarders op¬ 
erating pursuant to part IV of the In¬ 
terstate Commerce Act, between VA 
and DC on the one hand, and on the 
other, CA. for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: Universal Car¬ 
loading & Distributing Co., Inc., 11591 
North Shore Drive, Reston. VA 22090. 
Send protests to: Terrell Price, District 
Supervisor, 800 Briar Creek Road. 
Room CC-516, Mart Office Building. 
Charlotte, NC 28205. 

MC 141084 (Sub-11TA), filed Sep¬ 
tember 11. 1978. Applicant: NATION¬ 
AL FREIGHT LINES. INC., 13023 
Arroyo Avenue, San Fernando, CA 
91341. Representative: Bill D. Gard¬ 
ner. 13023 Arroyo Avenue, San Fer¬ 
nando, CA 91341. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Chemicals, except in bulk. (1) 
from points in AL, CT. DE. FL, GA. 
IL. IA, IN. KS. KY. LA, MD. MA. MI. 
MS. MO, NH, NJ. NY, NC. OH. PA. 
SD, SC, TN. TX, WV, and WI. to 
points in AZ, CA, CO, ID, MT. NV. 
OR, UT, WA. and WY and (2) from 
Denver and Grand Juction, CO: Carls¬ 
bad. NM. Green River and Upton, WY. 
to points in AZ. CA. ID, MT, NV, OR, 
UT and WA, under a continuing con¬ 
tract or contracts with McKesson 
Chemical Co., for 180 days. Supporting 
shippers): McKesson Chemical Co.. 
9040 Telegraph Road, Downey. CA 
90240. Send protests to: Irene Carlos 
Transportation Assistant, Interstate 
Commerce Commission, Room 1321 
Federal Building. 300 North Los Ange¬ 
les Street. Los Angeles, CA 90012. 

MC 141804(Sub-135TA), filed Sep¬ 
tember 12, 1978. Applicant: WEST¬ 
ERN EXPRESS. DIVISION OF IN¬ 
TERSTATE RENTAL, INC., P.O. Box 
3488, Ontario, CA 91761. Representa¬ 
tive Frederick J. Coffman. P.O. Box 
3488, Ontario, CA 91761. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: General commod¬ 
ities (except meats, meat products, 
and meat by-products; fresh, frozen or 
preserved dairy products, and articles 
distributed by meat packinghouses as 
described in sections A. B. and C of ap¬ 
pendix I to the report in descriptions 
in Motor Carrier Certificates, 61 MCC 
209 and 766: fresh or frozen food¬ 
stuffs; commodities in bulk; those re¬ 
quiring specialized equipment for their 
loading, unloading, or transportation 
and except explosives), restricted to 
those commodities which are at the 
time moving under the provisions of 
bills of lading of freight forwarders of 
part IV of the Interstate Commerce 
Act. between Terre Haute. IN and Los 


Angeles, CA, and their respective com¬ 
mercial zones, for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authori¬ 
ty. Supporting shippers): Westransco 
Freight Co.. 1041 Richmond Street, 
Los Angeles. CA 90033. Send protests 
to: Irene Carlos, Transportation As¬ 
sistant. Interstate Commerce Commis¬ 
sion, Room 1321 Federal Building, 300 
North Los Angeles CA 90012. 

MC 142189 (Sub-34TA>. filed Sep¬ 
tember 12. 1978. Applicant: C. M. 
BURNS d.b.a. WESTERN TRUCK¬ 
ING. 521 Lincoln Avenue, Baker, MT 
59313. Representative: C. M. Burns. 
P.O. Box 980, Baker, MT 59313. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Lumber, 
lumber products, wood and wood prod¬ 
ucts from ID and OR to points in IN, 
KS. MO. MI and OH. for 180 days. Ap¬ 
plicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper(s): 
C. H. Jim Tripp. Secretary. Ferguson 
Lumber Sales, Inc., P.O. Box 8538, 
Missoula. MT 59807. Larry J. 
Schroeder. Transportation Analyst. 
Potlatch Corp., P.O. Box 1016, Lewis¬ 
ton, ID 83501. Send protests to: Dis¬ 
trict Supervisor Paul J. Labane, ICC. 
2602 First Avenue North, Bilings, MT 
59101. 

MC 142766 (Sub-9TA), filed Septem¬ 
ber 11, 1978. Applicant: WHITE 

TIGER TRANSPORTATION. INC.. 
40 Hackensack Avenue. South Kearny, 
NJ 07032. Representative: Jay 
Schiffres, 1001 Connecticut Avenue 
NW.. Washington. DC 20036. Authori¬ 
ty sought to operate as a contract car¬ 
rier, over irregular routes, transport¬ 
ing: (1) Plastic articles and school sup¬ 
plies and (2) supplies , equipment and 
materials used in the manufacture 
and sale of the commodities named in 
(l) above (except commodities in 
bulk), between the facilities of Ster¬ 
ling Plastics. Division of Borden 
Chemical, Borden, Inc., located at 
Mountainside. NJ on the one hand, 
and on the other, points in OH. IN. 
MI, GA, TN. AR, NE, CO. WI. MO. 
and TX under a continuing contract, 
or contracts, with Sterling Plastics. Di¬ 
vision of Borden Chemical, Borden. 
Inc., of Mountainside, NJ. under a con¬ 
tinuing contract or contracts with 
Sterling Plastics. Division of Borden 
Chemical, Borden. Inc., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper(s): 
Sterling Plastics, Division of Borden 
Chemical. Borden. Inc.. 253 Sheffield 
Street, Mountainside. NJ. Send pro¬ 
tests to: Robert E. Johnston. District 
Supervisor. Interstate Commerce Com¬ 
mission, Bureau of Operations. 9 Clin- 
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ton Street. Room 618, Newark, NJ 
07102. 

MC 144330 (Sub-40TA). filed Sep¬ 
tember 11. 1978. Applicant: UTAH 
CARRIERS, INC., P.O. Box 1218 Free¬ 
port Center, Clearfield. UT 84016. 
Representative: Rick J. Hall, P.O. Box 
2465. Salt Lake City. UT 84110. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregu¬ 
lar routes, transporting: Cereal bind¬ 
ers, sealing compounds, com flour, in¬ 
dustrial flour, industrial starches and 
processes grain products, from 
McPherson. KS, to points in UT, CA. 
WA. and NV, for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authori¬ 
ty. Supporting shipper(s): Chemstar 
Products Co.. Box 19086, Minneapolis, 
MN 55419, (Paul F. Werler, president) 
Send protests to: District Supervisor L. 
D. Heifer. Interstate Commerce Com¬ 
mission. 5301 Federal Building, Salt 
Lake City. UT 84138. 

MC 144411 <Sub-2TA), filed Septem¬ 
ber 8, 1978. Applicant: TRANSPORT 
SERVICE CORP., Venner Street, P.O. 
Box 6033 - Myers Branch, Charleston, 
SC 29405. Representative: William P. 
Jackson, Jr., P.O. Box 1240, Arlington, 
VA 22210. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
General commodities (except those of 
unusual value, class A and B explo¬ 
sives. household goods as defined by 
the Commission, and commodities in 
bulk), having an immediately prior or 
subsequent movement by water be¬ 
tween points in the Charleston, SC 
commercial zone, for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper(s): Ever- 
green/Hendt Corp., P.O. Box 606 ; 
Charleston, SC 29042. Send protests 
to: E. E. Strotheid, District Supervisor, 
ICC. Room 302, 1400 Building, 1400 
Pickens T., Columbia, SC 29201. 


MC 144930 (Sub-ITA), filed Septem¬ 
ber 12, 1978. Applicant: EKIiEBERRY 
TRUCKING, INC., 400 West Mary 
Street, Bucyrus, OH 48820. Repre¬ 
sentative: Gerald P. Wadkowski, At¬ 
torney at Law, 85 East Gay Street, Co¬ 
lumbus, OH 43215. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Dry fertilizer and dry 
fertilizer ingredients, in bulk, between 
points in OH on the one hand and on 
the other hand, points in IN and MI, 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support¬ 
ing shipper(s): Agrico Chemical Co., 
Cairo. OH. Send protests to: Keith D. 
Warner, District Supervisor, Bureau of 
Operations, ICC, 313 Federal Office 
Building. 234 Summit Street, Toledo, 
OH 43604. 

MC 145228 (Sub-ITA), filed Septem¬ 
ber 8. 1978. Applicant: AUGUST D. 
BADALI, JR., d.b.a., A. & M. CAR¬ 
TAGE. 17401 Odell Street, Tinley 
Park, IL 60477. Representative: Philip 
A. Lee. 120 West Madison Street. Chi¬ 
cago. IL 60602. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: i4$ft, from Chicago. IL to Bir¬ 
mingham, AL and from Gary, IN and 
Hammond. IN to Niles, Kalamazoo. 
Benton Harbor and Detroit, MI. under 
a continuing contract or contracts 
with American Admixtures Corp., for 
180 days. Supporting shipper(s): 
American Admixtures Corp., Cathy 
Hordecky, njanager/customer services. 
5909 North Rogers Avenue, Chicago, 
IL 60646. Send protests to: Lois M. 
Stahl, Transportation Assistant. Inter¬ 
state Commerce Commission, 219 
South Dearborn Street, Room 1386, 
Chicago. IL 60604. 

MC 145276 (Sub-ITA), filed Septem¬ 
ber 12, 1978. Applicant: MINNESOTA 
EXPRESS, INC.. Box 427, Willmar. 
MN 56201. Representative: F. H. 


Kroeger, 1745 University Avenue. St. 
Paul, MN 55104. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Fresh meat from Howard, SD 
to St. Cloud, MN. for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper(s): 
Howard Beef Processors, Inc., Box 606, 
Howard, SD 57349. Send protests to: 
Delores A. Poe. Transportation Assist¬ 
ant, Interstate Commerce Commis¬ 
sion, Bureau of Operations, 414 Feder¬ 
al Building and U.S. Court House, 110 
South 4th Street, Minneapolis. MN 
55401. 

MC 145397TA, filed August 21. 1978. 
Applicant: P. A. JOHNSON & CO., 
1220 Monroe Avenue. River Forest. IL 
60305. Representative: John F. Kelly 
(same address as applicant). Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: General commod¬ 
ities, for the National Starch & 
Chemical Corp.. to include commod¬ 
ities that require protection from 
freezing, not to include commodities in 
bulk, from the facilities of National 
Starch & Chemical Corp. at Chicago, 
IL, to points in the States of IN. IA, 
MI and WI, as shown in attached map. 
restriction above authority restricted 
to seasonal operation. November 
through April, under a continuing con¬ 
tract, or contracts, with National 
Starch & Chemical Corp.. for 180 
days. Supporting shippers): National 
Starch & Chemical Corp.. Henry G. 
Kavanagh, traffic director. P.O. Box 
6500, Bridgewater. NJ 08817. Send pro¬ 
tests to: Lois M. Stahl, Transportation 
Assistant, Interstate Commerce Com¬ 
mission. 219 South Dearborn Street. 
Room 1386, Chicago, IL 60604. 

By the Commission. 

H. G. Homme. Jr., 
Secretary. 

CFR Doc. 78-31711 Piled 11-9-78: 8:45 ami 
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This section of the FEDERAL REGISTER contains notices of meetings published under the “Government in the Sunshine Act" (Pub. L. 94-409), 5 U.S.C 
552b(eH3). 


CONTENTS 

Items 


Commodity Futures Trading 

Commission. 1, 2 

Federal Election Commission. 3 

Federal Energy Regulatory 

Commission. 4 

Federal Home Loan Bank 

Board. 5 

Federal Mine Safety and 

Health Review Commission &, 7 

Federal Reserve System. 8 

Federal Trade Commission. 9. 10 

National Labor Relations Board 11 

National Transportation Safety 

Board. 12 

Renegotiation Board. 13 


[6351-01-M] 

1 

COMMODITY FUTURES TRADING 
COMMISSION. 

TIME AND DATE: 10 a.m., November 
14. 1978. 

PLACE: 2033 K Street NW.. Washing¬ 
ton. D.C., 5th floor hearing room. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 

Proliferation of Interest-Rate Futures 
Contract. 

Expedited Adjudicatory Proceedings. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Jane Stuckey. 254-6314. 

(S-2281-78 Filed 11-8-78; 11:40 am] 


[6351-01-M] 

2 

COMMODITY FUTURES TRADING 
COMMISSION. 

TIME AND DATE: 11 a.m., November 
14. 1978. 

PLACE: 2033 K Street NW.. Washing¬ 
ton, D.C., 5th floor hearing room. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: 
Revocation of registration of an asso¬ 
ciated person of a futures commission 
merchant: private investigation. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Jane Stuckey, 254-6314. 

[S-2282-78 11-8-78: 11:40 am] 


[6715-01-M] 


3 

FEDERAL ELECTION COMMIS¬ 
SION. 

DATE AND TIME: Wednesday. No¬ 
vember 15, 1978. at 10 a.m. 

PLACE: 1325 K Street NW., Washing¬ 
ton, D.C. 

STATUS: This meeting will be closed 
to the public. 

MATTERS TO BE CONSIDERED: 
Audit Reports, Compliance. Personnel. 


DATE AND TIME: Thursday. Novem¬ 
ber 16, 1978, at 10 a.m. 

STATUS: Portions of this meeting will 
be open to the public and portions will 
be closed. 

MATTERS TO BE CONSIDERED: 

Portions open to the public: 

Setting of dates for future meetings. 
Correction and approval of minutes. 
Advisory Opinions: AO 1978-35. AO 1978- 
39, AO 1978-56. and AO 1978-81. 
Appropriations and budget. 

Pending legislation. 

Pending litigation. 

Liaison with other Federal agencies. 
Classification actions. 

Routine administrative matters. 

Portions of the meeting closed to the 
public: 

Any matters not concluded on November 
15. 1978. 


DATE AND TIME: Friday, November 
17, 1978, at 10 a.m. 

MATTERS TO BE CONSIDERED: 
Any matters not concluded on Novem¬ 
ber 15. 1978, and November 16. 1978. 

PERSON TO CONTACT FOR IN¬ 
FORMATION: 

Mr. David Fiske, Press Officer, tele¬ 
phone 202-523-4065. 

Marjorie W. Emmons, 
Secretary to the Commission. 
tS-2287-78 Filed 11-8-78; 3:24 pm] 


[6740-02-M] 

4 

FEDERAL ENERGY REGULATORY 
COMMISSION. 


“FEDERAL REGISTER" CITATION 
OF PREVIOUS ANNOUNCEMENT: 
43 FR 51750. published November 6, 
1978. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: 10 a.m. 
November 8, 1978. 

CHANGE IN THE MEETING: The 
following items have been added: 

Item No.. Docket No., and Company 

ER-4. ER76-90 and ER77-558, Boston 

Edison Co. 

CP-1. CP77-1, CP76-297, CP76-274. CP76- 
121. CP75-271, and CP74-92. McCulloch 
Interstate Gas Co. CP76-494. CP74-62. 
Colorado Interstate Gas Co. CP76-259. 
CP74-64. Mountain Fuel Supply Co. CI77- 
163 and CI77-164, McCulloch Gas Process¬ 
ing Co. 

Kenneth F. Plumb, 
Secretary. 

[S 2277-78 Filed 11-8-78; 11:11 am] 


[6720-01-MI 

5 

FEDERAL HOME LOAN BANK 
BOARD. 

TIME AND DATE: 2 p.m.. November 
15. 1978. 

PLACE: 1700 G Street NW., sixth 
floor, Washington. D.C. 

STATUS: Open meeting. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Franklin O. Bolling. 202-377-6677. 

MATTERS TO BE CONSIDERED: 

Consideration of Termination of Bank 
Membership—The Peoples Savings & 
Loan Co.. Flushing. Ohio. 

Considcrtion of Termination of Bank Mem¬ 
bership—The Ormonde Savings & Loan 
Co.. Cincinnati. Ohio. 

Application for Bank Membership—Banco 
Financiero de Ahorro de Ponce. Ponce. 
P.R. 

Limited Facility Application-First Federal 
Savings & Loan Association of Brunswick, 
Brunswick, Ga. 

Consideration of Request for a Commit¬ 
ment to Insure Accounts—Heritage Sav¬ 
ings Loan Association. Elk City. Okla. 
Branch Office Application—Gem Federal 
Savings & Loan Association of Norwood, 
Norwood. Ohio. 

Branch Office Application—Capitol Federal 
Savings & Loan Association. Topeka. 
Kans. 

Branch Office Application—Valley Federal 
Savings & Loan Association. Van Nuys, 
Calif. 
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Merger Application—First Federal Savings 
Sc Loan Association of Mount Vernon, 
Mount Vernon, Wash., into Washington 
Federal Savings Sc Loan Association of Se¬ 
attle. Seattle. Wash. 

Branch Office Application—Talman Federal 
Savings & Loan Association. Chicago, Ill. 

Extension of Time Application—Redding 
Savings Sc Loan Association, Redding, 
Calif. 

Application for Retroactive Approval to 
Retain Control of Modern Savings Sc Loan 
Association, Pasadena. Tex.—Modern Sav¬ 
ings Sc Loan Association Shareholders* 
Agreement. 

Branch Office Application—Sandusky 
County Federal Savings Sc Loan Associ¬ 
ation. Fremont. Ohio. 

Branch Office Application—Midland Feder¬ 
al Savings & Loan Association. Denver. 
Colo. 

Application for Bank Membership—Banco 
de Ahorrb del Oeste, Mayaquez, P.R. 

Application for Permission to Organize a 
New Federal—E. E. Hartenstine. $t al.. 
Denham Springs. La. 

Applications for Bank Membership and In¬ 
surance of Accounts—First Public Savings 
Loan Association, Los Angeles. Calif. 

Branch Office Application—Skokie Federal 
Savings Sc Loan Association. Skokie, Ill. 

Extension of Time Application—United 
First Federal Savings Sc Loan Association, 
Sarasota, Fla. 

Branch Office Application—San Francisco 
Fcdi.al Savings Sc Loan Association, San 
Francisco. Calif. 

Applications for Bank Membership and In¬ 
surance of Accounts—Security First Sav¬ 
ings Sc Loan Association. Cheyenne, Wyo. 

Application for Permission to Organize a 
Federal Association—John Wesley Spar¬ 
row. et aL, Lake City. S.C. 

Concurrent Consideration of < 1) Application 
for Permission to Organize a New Feder¬ 
al—Guido A. Aguilera, et al.. Coral Gables. 
Fla.; and (2) Limited Facility Applica¬ 
tion-Financial Federal Savings & Loan 
Association, Miami Beach. Fla. 

Consideration of proposed regulation relat¬ 
ing to stock option and stock purchase. 

Consideration of regulation regarding mort¬ 
gage-futures transactions. 

Consideration of uniform guidelines for en¬ 
forcement of regulation Z. 

No. 196, November 8. 1978. 

Ronald A. Snider, 
Assistant Secretary . 

IS-2284-78 Filed 11-8-78; 3:24 pm] 


[6820-12-M] 

6 

November 8. 1978. 

FEDERAL MINE SAFETY AND 
HEALTH REVIEW COMMISSION. 

TIME AND DATE: 10 a.m., November 
8. 1978. 

PLACE: Room 600, 1730 K Street 
NW.. Washington, D.C. 20006. 

STATUS: This meeting will be open. 

MATTER TO BE CONSIDERED: The 
Commission will consider and act upon 
the following additional agenda item: 


SUNSHINE ACT MEETINGS 

United Mine Workers of America v. 
Andrus . Carbon Fuel Co., No. 76-1208, D.C. 
Cir., May 9, 1978 (Issuance of Order To 
Show Cause). 

It was determined by unanimous 
vote of all five Commissioners that 
Commission business required that 
this item be added on the November 8 
agenda and that no earlier announce¬ 
ment of the change was possible. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Mr. Philip Paschall, 202-653-5610. 
IS-2288-78 Filed 11-8-78; 3:59 pm] 


[6820-12-M] 

7 

November 8. 1978. 

FEDERAL MINE SAFETY AND 
HEALTH REVIEW COMMISSION. 

TIME AND DATE: 10 a.m.. November 
15, 1978. 

PLACE: 1730 K Street NW.. Room 
600, Washington, D.C. 20006. 

STATUS: This meeting will be open. 

MATTERS TO BE CONSIDERED: 
The following will be considered and 
acted upon by the Commission. If nec¬ 
essary, they will be carried over to the 
next regularly scheduled meeting. 

1. Kaiser Steel Corp., Docket No. DENV 
77-13-P. 

2. Sewell Coal Co.. Docket No. HOPE 78- 
529-P (Petition for Discretionary Review). 

3. Report on proposed regulations imple¬ 
menting the Sunshine Act. 

4. Staff briefing on United Mine Workers 
of America v. Cecil D. Andrus , Carbon Fuel 
Co., No. 76-1208, D.C. Cir May 9. 1978. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Philip Paschall. 202-653-5610. 
[S-2289-78 Filed 11-8-78; 3:59 pm] 


[6210-01—M] 

8 

FEDERAL RESERVE SYSTEM. 

-FEDERAL REGISTER” CITATION 
OF PREVIOUS ANNOUNCEMENT: 
Sent to Federal Register on November 
3. 1978. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF THE MEETING: 10 
a.m., Monday, November 13, 1978. 

CHANGES IN THE MEETING: Can¬ 
cellation of the open portion: 

Information on pricing of Federal Reserve 
service to be submitted to the Congress for 
consideration In connection with pending 
legislation dealing with fair competition 
among financial Institutions and soundness 
of the commercial banking system. 


This item will be rescheduled for an 
open meeting on Friday, November 17, 
1978 at 10 a.m. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Mr. Joseph R. Coyne, Assistant to 
the Board, 202-452-3204. 

Dated: November 8, 1978. 

Theodore E. Allison, 
Secretary of the Board. 
IS-2283-78 Filed 11-8-78; 2:06 pm] 


[6350-01-M] 

9 

FEDERAL TRADE COMMISSION. 

-FEDERAL REGISTER” CITATION 
OF PREVIOUS ANNOUNCEMENT: 
43 FR 50985, published November 1, 
1978. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF THE MEETING: 10 
a.m., Friday, November 3, 1978 

CHANGES IN THE AGENDA: The 
Federal Trade Commission has can¬ 
celed its previously announced closed 
meeting of Friday, November 3. 1978, 
and rescheduled this meeting for 
Wednesday, November 29, 1978, 2 p.m. 
[S-2278-78 Filed 11-8-78; 11:11 am] 


[ 6750-01-M] 

10 

FEDERAL TRADE COMMISSION. 

TIME AND DATE: 9 a.m., Wednesday, 
November 15, 1978. 

PLACE: Room 432, Federal Trade 
Commission Building, 6th Street and 
Pennsylvania Avenue NW.. Washing¬ 
ton, D.C.20580. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 
Oral presentation to the Commission 
by designated group representatives 
on proposed trade regulation rule gov¬ 
erning labeling and advertising of 
home insulation. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Ira J. Furman, Office of Public In¬ 
formation, 202-523-3830. Recorded 
Message: 202-523-3806. 

[S-2279-78 Filed 11-8-78; 11:11 am] 


[7545-01-M] 

11 

NATIONAL LABOR RELATIONS 
BOARD. 

TIME AND DATE: 3 p.m., Tuesday, 
November 14, 1978. 
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PLACE: Board Conference Room, 
sixth floor, 1717 Pennsylvania Avenue 
NW., Washington, D.C. 20570. 

STATUS: Closed to public observa¬ 
tion. 

MATTER TO BE CONSIDERED: 
Consideration of applicant qualified 
for appointment to Administrative 
Law Judge. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

William A. Lubbers. Executive Secre¬ 
tary. Washington, D.C. 20570, tele¬ 
phone 202-254-9430. 

Dated, Washington, D.C.. November 
8, 1978. 

By direction of the Board. 

George A. Leet, 
Associate Executive Secretary . 
[S-2280-78 Filed 11-8-78; 11:11 am] 


[4910-58-M] 

12 

NATIONAL TRANSPORTATION 
SAFETY BOARD. 

‘FEDERAL REGISTER*’ CITATION 
OF PREVIOUS ANNOUNCEMENT: 
43 FR 52092, November 8, 1978. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: 9 a.m. 
Thursday, November 9, 1978 CNM-78- 
381. 

CHANGE IN MEETING: A majority 
of the Board has determined by re¬ 
corded vote that the business of the 
Board requires revising the agenda of 
this meeting and that no earlier an¬ 
nouncement was possible. The agenda 
as now revised is set forth below. 

STATUS: Open. 


MATTERS TO BE CONSIDERED: 

1. Railroad Accident Report—Derailment 
of Atlanta & St. Andrews Bay Railway Co. 
freight trains, Youngstown, Fla., February 
26. 1978. 

2. Aircraft Accident Report—National Air¬ 
lines, Inc., Boeing 727, N4744, Pensacola, 
Fla.. May 8. 1978. 

3. Discussion of party status of Aviation 
Consumer Action project in the hearing 
into the Pacific Southwest Airlines Boeing 
727/Cessna 172 midair collision over San 
Diego. Calif., September 25. 1978. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Sharon Flemming, 202-472-6022. 

[S-2286-11 Filed 11-8-78; 3:24 pm] 


[7910-01-M] 

13 

RENEGOTIATION BOARD. 

DATE AND TIME: Monday, Decem¬ 
ber 4. 1978; 2 p.m. 

PLACE: Conference Room, 4th floor, 
2000 M Street NW.. Washington, D.C. 
20446. 

STATUS: Closed to public observa¬ 
tion. 

MATTER TO BE CONSIDERED: 
Howard P. Foley Co., fiscal year ended 
March 31. 1969. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Kelvin H. Dickinson, Assistant Gen¬ 
eral Counsel-Secretary. 2000 M 
Street NW., Washington, D.C. 20446, 
202-254-8277. 

Dated: November 8. 1978. 

Goodwin Chase. 

Chairman . 

1S-2285-78 Filed 11-8-78; 3:24 pm] 
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14510-27-M] 

DEPARTMENT OF LABOR 

Employment Standard! Administration 

MINIMUM WAGES FOR FEDERAL AND 

FEDERALLY ASSISTED CONSTRUCTION 

General Wage Determination Decision! 

General Wage Determination Deci¬ 
sions of the Secretary of Labor speci¬ 
fy, in accordance with applicable law 
and on the basis of information availa¬ 
ble to the Department of Labor from 
its study of local wage conditions and 
from other sources, the basic hourly 
wage rates and fringe benefit pay¬ 
ments which are determined to be pre¬ 
vailing for the described classes of la¬ 
borers and mechanics employed in 
construction activity of the character 
and in the localities specified therein. 

The determinations in these deci¬ 
sions of such prevailing rates and 
fringe benefits have been made by au¬ 
thority of the Secretary of Labor pur¬ 
suant to the provisions of the Davis- 
Bacon Act of March 3, 1931, as amend¬ 
ed (46 Stat. 1494, as amended, 40 
U.S.C. 276a) and of other Federal stat¬ 
utes referred to in 29 CFR 1.1. (Includ¬ 
ing the statutes listed at 36 FR 306 fol¬ 
lowing Secretary of Labor's Order No. 
24-70) containing provisions for the 
payment of wages which are depend¬ 
ent upon determination by the Secre¬ 
tary of Labor under the Davis-Bacon 
Act; and pursuant to the provisions of 
Part 1 of Subtitle A of Title 29 of Code 
of Federal Regulations, Procedure for 
Predetermination of Wage Rates, (37 
FR 21138) and of Secretary of Labor's 
Orders 12-71 and 15-71 (36 FR 8755, 
8756). The prevailing rates and fringe 
benefits determined in these decisions 
shall, in accordance with the provi¬ 
sions of the foregoing statutes, consti¬ 
tute the minimum wages payable on 
Federal and federally assisted con¬ 
struction projects to laborers and me¬ 
chanics of the specified classes en¬ 
gaged on contract work of the charac¬ 
ter and in the localities described 
therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 
U.S.C. 553 and not providing for delay 
in effective date as prescribed in that 
section, because the necessity to issue 
construction industry wage determina¬ 
tion frequently and in large volume 
causes procedures to be impractical 
and contrary to the public interest. 

General Wage Determination Deci¬ 
sions are effective from their date of 
publication in the Federal Register 


NOTICES 

without limitation as to time and are 
to be used in accordance with the pro¬ 
visions of 29 CFR Parts 1 and 5. Ac¬ 
cordingly, the applicable decision to¬ 
gether with any modifications issued 
subsequent to its publication date 
shall be made a part of every contract 
for performance of the described work 
within the geographic area indicated 
as required by an applicable Federal 
prevailing wage law and 29 CFR, Part 
5. The wage rates contained therein 
shall be the minimum paid under such 
contract by contractors and subcon¬ 
tractors on the work. 

Modifications and Supersedeas Deci¬ 
sions to General Wage Determina¬ 
tion Decisions 

Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 
Decisions are based upon information 
obtained concerning changes in pre¬ 
vailing hourly w r age rates and fringe 
benefit payments since the decisions 
were issued. 

The determinations of prevailing 
rates and fringe benefits made in the 
Modifications and Supersedeas Deci¬ 
sions have been made by authority of 
the Secretary of Labor pursuant to 
the provisions of the Davis-Bacon Act 
of March 3, 1931. as amended (46 Stat. 
1494, as amended, 40 U.S.C. 276a) and 
of other Federal statutes referred to in 
29 CFR 1.1 (including the statutes 
listed at 36 FR 306 following Secretary 
of Labor's Order No. 24-70) containing 
provisions for the payment of wages 
which are dependent upon determina¬ 
tion by the Secretary of Labor under 
the Davis-Bacon Act; and pursuant to 
the provisions of Part 1 of Subtitle A 
of Title 29 of Code of Federal Regula¬ 
tions. Procedure for Predetermination 
of Wage Rates (37 FR 21138) and of 
Secretary of Labor’s Orders 13-71 and 
15-71 (36 FR 8755. 8756). The prevail¬ 
ing rates and fringe benefits deter¬ 
mined in foregoing General Wage De¬ 
termination Decisions, as hereby modi¬ 
fied, and/or supersedes shall, in ac¬ 
cordance with the provisions of the 
foregoing statutes, constitute the 
minimum wages payable on Federal 
and federally assisted construction 
projects to laborers and mechanics of 
the specified classes engaged in con¬ 
tract work of the character and in the 
localities described therein. 

Modifications and Supersedeas Deci¬ 
sions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are 
to be used in accordance with the pro¬ 
visions of 29 CFR Parts 1 and 5. 

Any person, organization, or govern¬ 
mental agency having an interest in 


the wages determined as prevailing is 
encouraged to submit wage rate infor¬ 
mation for consideration by the De¬ 
partment. Further information and 
self-explanatory forms for the purpose 
of submitting this data may be ob¬ 
tained by writing to the U.S. Depart¬ 
ment of Labor, Employment Stand¬ 
ards Administration, Office of Special 
Wage Standards, Division of Wage De¬ 
terminations, Washington, D.C. 20210. 
The cause for not utilizing the rule- 
making procedures prescribed in 5 
U.S.C. 553 has been set forth in the 
original General Wage Determination 
Decision. 

New General Wage Determination 
Decisions 

Alabama.—AL78-1094. 

Modifications to General Wage 
Determination Decisions 

The numbers of the decisions being 
modified and their dates of publica¬ 
tion in the Federal Register are listed 
with each State. 

Maryland: 

MD78-3020__...... Apr. 14. 1978. 

Massachusetts: 

MA78-2O80........ Sept. 22. 1978. 

Pennsylvania: 

PA77 3078.. June 4. 1977. 

PA78-3012... Apr. 28. 1978. 

PA78-3013.. Apr. 14. 1978. 

PA78-3014....~. Mar. 24. 1978. 

PA78-3015: PA78 3043. May 12. 1978. 

PA78 3067... sSept. 22. 1978. 

PA78-3078.. Oct. 20. 1978. 

West Virginia: 

WV78- 3018............ June 9. 1978. 

Supersedeas Decisions to General 
Wage Determination Decisions 

The numbers of the decisions being 
modified and their dates of publica¬ 
tion in the Federal Register are listed 
with each State. 

Supersedeas Decision numbers are in 
parentheses following the numbers of 
the decisions being superseded. 

Illinois: 

IL78 2031 (IL78-2117).. Mar 17. 1978. 

IL78 2044 < IL78-2140)..... Mar. 24. 1978. 

Ohio: 

OH78 2002 (OH78-2148). Feb. 10. 1978. 

OH78-2055 (OH78 2147r. OH78 May 12. 1978. 

2057 (OH78-2153); OH78 2058 

(OH78 2154). 

Wisconsin: 

WI77 2124 (WI78 2149)-- Aug. 19. 1978. 

Cancellation of General Wage 
Determination Decisions 

None. 

Signed at Washington, D.C., this 3rd 
day of November 1978. 

Dorothy P. Come. 
Assistant Administrator , 
Wage and Hour Division. 
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[4110-02-M] 

Title 45—Public Welfare 

CHAPTER I—OFFICE OF EDUCATION, 
DEPARTMENT OF HEALTH, EDUCA¬ 
TION, AND WELFARE 

PART 116d—GRANTS TO STATE EDU¬ 
CATIONAL AGENCIES TO MEET 
THE SPECIAL EDUCATIONAL NEEDS 
OF MIGRATORY CHILDREN 

Educationally Deprived Children 

AGENCY: Office of Education, HEW. 
ACTION: Pinal regulations. 

SUMMARY: These final regulations 
are required by section 503 of the Edu¬ 
cation Amendments of 1972 and estab¬ 
lish the rules governing the allocation, 
distribution, and use of grants under 
section 122 of title I of the Elementary 
and Secondary Education Act of 1965. 
These grants are awarded to State 
educational agencies to conduct pro¬ 
grams and projects designed to meet 
the special educational needs of migra¬ 
tory children of migratory agricultural 
workers or migratory fishers. 

EFFECTIVE DATE: These regula¬ 
tions are expected to take effect 45 
days after they are transmitted to 
Congress. Regulations are usually 
transmitted to Congress several days 
before they are published in the Fed¬ 
eral Register. The effective date is 
changed by statute if Congress disap¬ 
proves the regulations or takes certain 
adjournments. If you want to know 
the effective date of these regulations, 
call or w r rite the Office of Education 
contact person. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Vidal A. Rivera. Jr., Chief. Mi¬ 
grant Branch, Division of Education 
for the Disadvantaged, U.S. Office of 
Education. 400 Maryland Avenue 
SW. (Room 3523, ROB-3), Washing¬ 
ton, D.C. 20202, telephone 202-245- 
2427. 

SUPPLEMENTARY INFORMATION: 
Background 

A notice of proposed rulemaking 
published in the Federal Register on 
July 8, 1975 (40 FR 28622), proposed 
to amend title 45 of the Code of Feder¬ 
al Regulations by adding a new part 
116d. This would govern the program 
authorized by section 122 of title I of 
the Elementary and Secondary Educa¬ 
tion Act, as amended by Pub. L. 93-380 
(Education Amendments of 1974) (20 
U.S.C. 241c-2). 

Interim final regulations were pub¬ 
lished in the Federal Register on 
July 13, 1977 (42 FR 36076). These in¬ 
cluded a discussion of the comments 
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received in response to the notice of 
proposed rulemaking. The preamble to 
these interim final regulations (which 
took effect on September 5. 1977) an¬ 
nounced that, in addition to conduct¬ 
ing five public hearings, the Office of 
Education would accept written com¬ 
ments on the interim final regulations 
through August 29, 1977. 

A subsequent Federal Register 
notice on October 27. 1977 (42 FR 
56608), announced that three addition¬ 
al hearings would be held, and that 
the comment period would be ex¬ 
tended through December 9. 1977. 

As reorganized. Part 116 (published 
in the Federal Register on September 
28, 1976 at 41 FR 42894) contains pro¬ 
visions applicable to all title I pro- - 
grams. Therefore, part 116, part 116d, 
and the applicable provisions of 45 
CFR Parts 100, 100a, 100b, and 100c 
(the Office of Education General Pro¬ 
visions Regulations) constitute all of 
the regulations governing Title I pro¬ 
grams conducted by State educational 
agencies for migratory children of mi¬ 
gratory agricultural workers or migra¬ 
tory fishers. 

These regulations do not implement 
the changes in the title I, migrant pro¬ 
gram that will be made by the Educa¬ 
tion Amendments of 1978, expected to 
be enacted in the near future. Instead, 
these final regulations are being pub¬ 
lished now in response to the large 
amount of public comment received on 
the 1977 interim final regulations and 
to implement the Department’s Oper¬ 
ation Common Sense. These regula¬ 
tions clarify apparent misinterpreta¬ 
tions of the Interim final regulations 
and, where desirable, make many of 
the regulatory changes requested by 
the public. It is also believed that, 
thus improved, these regulations are 
consistent as far as possible with the 
intent of Congress in enacting the 
Education Amendments of 1978. Broad 
public participation will again be 
sought in implementing the changes 
necessitated by the 1978 amendments. 
Therefore, a notice of proposed rule- 
making that reflects both the 1978 
amendments and additional adminis¬ 
trative experience may be anticipated 
in the near future. 

Section 503— Procedures and Effect 

Section 503 of the Education 
Amendments of 1972 requires the 
Commissioner to: (a) Study all rules, 
regulations, guidelines, or other pub¬ 
lished interpretations or orders issued 
by him or her or the Secretary after 
June 30, 1965, in connection with, or 
affecting, the administration of Office 
of Education programs: (b) report to 
the Committee on Labor and Public 
Welfare (now the Committee on 
Human Resources) of the Senate and 
the Committee on Education and 
Labor of the House of Representatives 


concerning this study: and. (c) publish 
in the Federal Register these rules, 
regulations, guidelines, and orders 
with an opportunity for public hear¬ 
ings on the published matters. 

These regulations reflect the results 
of this study as it pertains to programs 
authorized under section 122 of title I 
of the Elementary and Secondary 
Education Act, as amended. At pre¬ 
sent. there are no guidelines relating 
to part 116d. 

Citation of Legal Authority 

As required by section 431(a) of the 
General Education Provisions Act, as 
amended (20 U.S.C. 1232(a)), a citation 
of statutory or other legal authority 
for each section of these regulations 
has been placed in parentheses on the 
line following the text of the section. 

Summary of Changes From the 
Interim Final Regulations 

The final regulations have been 
WTitten according to the principles of 
the Department’s Operation Common 
Sense. The purpose of Operation 
Common Sense is to produce readable 
and understandable regulations that 
reflect Congressional intent and that 
do not unnecessarily regulate recipi¬ 
ents of Federal funds, including State 
and local governments. Therefore, nu¬ 
merous changes in wording have been 
made to promote clarity and ease of 
understanding. In response to public 
comment and further program experi¬ 
ence. some provisions have been added 
to the final regulations, some provi¬ 
sions of the interim final regulations 
have been clarified, and some have 
been deleted. 

Most importantly, these final regula¬ 
tions: 

(1) Clarify and expand the defini¬ 
tions of “agricultural activity,” “cur¬ 
rently migratory child.” and “formerly 
migratory child”; 

(2) Strengthen the requirement that 
an eligible child will not be prevented 
from benefiting fully from title I mi¬ 
grant education services because of 
limited English language skills; 

(3) Strengthen the requirements for 
parental involvement and require 
parent advisory councils at both the 
State and operating agency levels; 

(4) Clarify that the Commissioner 
does not require a State to obtain doc¬ 
umentary evidence of eligibility or 
civil status from a migratory child or 
his or her parent or guardian; 

(5) Clarify the conditions under 
which the Commissioner or a State 
educational agency (SEA) may enter 
into a special arrangement with a 
public or nonprofit private agency; 

(6) Delete the requirement that a 
State obtain annually the signature of 
the parent or guardian of each partici¬ 
pating formerly migratory child; 
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(7) Clarify a State's obligation to 
identify and recruit all eligible migra¬ 
tory children; and 

(8) Clarify the extent to which a 
State must utilize the migrant student 
record transfer system. 

The vast majority of the changes In 
the final regulations do not, however, 
effect a substantive change in the title 
I migrant education program. The fol¬ 
lowing list of sections of the final reg¬ 
ulations summarizes in greater detail 
the substantive changes made from 
the interim final regulations. Specific 
responses to comments received on the 
interim final regulations are published 
in the appendix to these final regula¬ 
tions. 

§ 116dLl No change. 

§ 116cL2 The definition of “agricul¬ 
tural activity” has been clarified and 
expanded to include “any activity di¬ 
rectly related to the cultivation or har¬ 
vesting of trees.” 

For clarity, a new r definition of “for¬ 
merly migratory child” has been 
added. This provides that a formerly 
migratory child is one ”who: (a) Was 
eligible to be counted and served as a 
currently migratory child within the 
past 5 years, but is not now a currently 
migratory child; Cb) lives In an area 
served by a title I migrant education 
project; and (c) has the concurrence of 
his or her parent or guardian to con¬ 
tinue to be considered a migratory 
child.” 

Also, a definition of the term "oper¬ 
ating agency” has been added, which 
includes both local educational agen¬ 
cies and other public and nonprofit 
private agencies. 

§116cL3 No change. 

§ 116d.4 This is a new section. How¬ 
ever. it merely restates §116d.3(c) of 
the interim final regulations. 

§ 116d .5 No change. However, this 
section has been reworded to clarify 
that in conducting a State program, 
an SEA may act in one or more of 
three ways. First, the SEA may act di¬ 
rectly. Second, it may make a sub grant 
to an LEA or a group of these agen¬ 
cies. Third, it may enter into a special 
arrangement with a public or nonprof¬ 
it private agency. 

§ ll€d.6 Several changes have been 
made. Under this section the applica¬ 
tion of an operating agency must now 
include a description of how the oper¬ 
ating agency will comply with the re¬ 
quirements for soliciting parental in¬ 
volvement and for establishing and 
consulting with a parent advisory 
council. The operating agency must 
also describe how It will assure that 
eligible children are not prevented 
from benefiting fully from the project 
because of limited English language 
skills. 

The requirement in § 116d.6(b) of 
the interim final regulations that 
SEA’s routinely forward to the Com¬ 
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missioner copies of the applications of 
operating agencies has been deleted. 
Section 116d.6(b) now requires SEAs 
to forward only those applications 
that are requested by the Commission¬ 
er. 

§§U6d.7 through 116d.ll No 
change. 

§ USd. 12 Section 116d.l2 has been 
rewritten to clarify that an SEA or op¬ 
erating agency must make a written 
record of the basis on which eligibility 
has been determined for each child 
w ho is counted or served. 

Additional language has been added 
to clarify that a State is not required 
to obtain documentary proof of eligi¬ 
bility or civil status from the child or 
his or her parents or guardian. In¬ 
stead, the State may rely on credible 
information provided by the child or 
his or her parents or guardian. 

§§116d.21 through 116d.23 No 
change. 

§ 116cL24 This is a new section. It 
states the conditions under which an 
SEA may enter into a special arrange¬ 
ment with a public or nonprofit pri¬ 
vate agency to conduct a project. 
These conditions parallel those under 
w’hich the Commissioner may make a 
special arrangement under § 116d.25. 

§ 116d. 25 This section establishes 
the conditions under which the Com¬ 
missioner may enter into a special ar¬ 
rangement. It restates § 116d.24 of the 
interim final regulations, and the con¬ 
ditions follow those provided in sec¬ 
tion 122(a)(2) of the Act. This section 
also provides that the Commissioner 
may not enter into a special arrange¬ 
ment until after the affected SEA has 
had notice and been given an opportu¬ 
nity for a hearing. 

$116d.26 This is a new section. It 
clarifies that § 116.6(b), pertaining to 
complaint resolution procedures, ap¬ 
plies to an SEA’s administration of the 
State program. It also requires the 
SEA to develop appropriate complaint 
resolution procedures for projects that 
last fewer than 60 days. 

This section clarifies that the Com¬ 
missioner may review an SEA’s resolu¬ 
tion of a complaint and. w'heq neces¬ 
sary, issue additional orders or enter 
into a special arrangement. 

$116d.31 This section merely re¬ 
states § 116d.31(a) of the interim final 
regulations. 

§ 116cL32 * This section, which re¬ 
places § 116d.31(b) of the Interim final 
regulations, makes several changes. It 
requires that a State application con¬ 
tain; 

(a) A description of the State’s ef¬ 
forts to identify and recruit all eligible 
migratory children; 

(b) An appropriate explanation, if 
the State proposes to serve fewer than 
the number of identified eligible 
school-aged migratory children; 
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(c) A description of the measures the 
SEA will take to assure that an eligible 
child is not prevented from benefiting 
fully from program services because of 
limited English language skills; and 

(d) An assurance that the SEA will 
transfer the educational records of 
participating children in accordance 
with the Family Educational Rights 
and Privacy Act of 1974. 

In addition, this section provides 
some examples of intrastate and inter¬ 
state coordination in connection udth 
the requirement that an SEA take 
steps to provide continuity in the edu¬ 
cation of participating migratory chil¬ 
dren. 

§116d.33 No change. This section 
restates § 116d.31a of the interim final 
regulations. 

§ 116d.34 No change. This section 
restates §116cL32 of the interim final 
regulations. 

§116dL35 This section deletes the 
requirements, imposed by §116d.35(c) 
of the interim final regulations, that 
the eligibility of each formerly migra¬ 
tory child must be supported by the 
signature of a parent or guardian—as 
proof of parental concurrence for the 
child’s participation—and that this sig¬ 
nature must be secured annually. 

§116<L36 No change. 

§ 116d.37 Several changes have 
been made. This section now provides 
that "each SEA shall take the neces¬ 
sary steps to assure effective parental 
Involvement throughout the State 
program.” 

It also requires parent advisory 
councils at both the SLate and operat¬ 
ing agency levels. States may establish 
parent advisory councils at the operat¬ 
ing agency level now\ for operations 
during fiscal year 1979. In any event. 
§ 116d.37 shall apply to SEA applica¬ 
tions submitted for fiscal year 1980 
funds. 

Finally, it provides that a majority 
of the membership of both State and 
operating agency advisory councils 
must be comprised of parents of chil¬ 
dren served. 

§ U6dL 38 A change has been made. 
This section deletes § 116d.38(c) of the 
interim final regulations, which stated 
the types of information that an SEA 
must include In its application in sup¬ 
port of its request to use title I mi¬ 
grant education funds to provide day 
care services. 

The new section, however, maintains 
the requirement that the Commission¬ 
er's specific approval for this type of 
expenditure of program funds is 
needed, and it does not alter the crite¬ 
ria by which the Commissioner will 
evaluate these requests. 

§ 116cL39 Two changes have been 
made. First, the final regulations re¬ 
quire that the Commissioner deter¬ 
mine, before approving a State appli¬ 
cation, that the "SEA has made every 
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reasonable effort to identify and re¬ 
cruit all eligible currently and former¬ 
ly migratory children. 0 

Second, this section clarifies that 
full utilization of the migrant student 
record transfer system, which is re¬ 
quired of all States, includes “the 
transfer of the most current academic 
and health information available for 
the children served/’ 

§§ 116cL40 and 116(141 No change. 
After consideration of the comments 
received, part 116d of title 45 of the 
Code of Federal Regulations is amend¬ 
ed to read as follows. 

(Catalog of Federal Domestic Assistance No. 
13.429. Educationally Deprived Children— 
Migrants.) 

Dated: September 25, 1978. 

John Ellis, 

Acting U.S. Commissioner 
of Education. 

Approved: October 30, 1978. 

Joseph A. Califano, Jr., 

Secretary of Healthy Education^ 
and Welfare. 

Title 45 of the Code of Federal Reg¬ 
ulations is amended by revising part 
116d as set forth below*: 

Subport A—General 

Sec. 

116d.l Applicability of regulations. 

116d.2 Definitions. 

Subpart B—Managerial Responsibilities of 
State Educational Agencies 

llBd.3 State applications. 
llBd.4 Annual program plans. 

116d.5 Designation of operating agencies. 
116d.6 Participation of operating agencies. 
116d.7 Supervision of State programs. 
116d.8 Amendments to applications. 

116d.9 Title and control of property. 
116d.l0 Sources of funds for State adminis¬ 
tration. 

116d.ll Adjustment of funds not needed 
by an operating agency. 

116d.l2 Child eligibility. 

116d.13-116d.20 IReserved] 

Subpart C—Amounts Available for Grants and 
Payments 

116d.21 Total amount available for grants. 
116d.22 Entitlements. 

116d.23 Payments. 

116d.24 Special arrangements with the 
State educational agency. 

116d.25 Special arrangements with the 
Commissioner. 

116d.26 Complaint resolution procedures. 
116d.27-116d.30 [Reserved] 

Subpart D—Program Requirements 

116d.31 Use of program funds. 

116d.32 Contents of State applications. 
116d.33 Programs of instruction for pre¬ 
school migratory children. 

116d.34 State budgets. 

116d.35 Services to formerly migratory 
children. 


116d.36 Comparable access to State and lo¬ 
cally funded educational facilities and 
services. 

116d.37 Parental involvement. 

116d.38 Supporting services. 

116d.39 Criteria for the approval of State 
applications. 

116d.40 Cooperative programs. 

I16d.41 Disapproval of State applications. 

Authority: Sec. 101(aK2ME). Pub. L. 93- 
380. 88 Stat. 492 (20 U.S.C. 241c-2). unless 
otherwise noted. 

Subpart A—General 

§ 116d.1 Applicability of regulations. 

These regulations govern programs 
and projects to meet the special educa¬ 
tional needs of migratory children of 
migratory agricultural workers or mi¬ 
gratory fishers. Section 122 of title I 
of the Elementary and Secondary 
Education Act of 1965 (“the Act”) au¬ 
thorizes the Commissioner to award 
grants to State educational agencies 
(SEA’s) to support these programs and 
projects. Unless otherwise noted, these 
grants are also subject to the provi¬ 
sions of two other parts of this chap¬ 
ter. Part 116, general requirements 
that apply to all title I programs, and 
the applicable provisions of parts 100, 
100a, 100b, and 100c, relating to fiscal, 
administrative, property management, 
and other matters. 

(20 U.S.C. 241c-2.) 

§116d.2 Definitions. 

“Agricultural activity” means: 

(a) Any activitiy directly related to 
the production or processing of crops, 
dairy products, poultry, or livestock 
for initial commercial sale or as a prin¬ 
cipal means of personal subsistence; 

(b) Any activitiy directly related to 
the cultivation or harvesting of trees; 
or 

(c) Any activity directly related to 
fish farms. 

"Currently migratory child” means a 
child: 

(a) Whose parent or guardian is a 
migratory agricultural worker or a mi¬ 
gratory fisher, and 

(b) Who has moved within the past 
twelve months from one school district 
to another—or, in a State that is com¬ 
prised of a single school district, has 
moved from one school administrative 
area to another—to enable the child, 
the child’s guardian, or a member of 
the child’s immediate family to obtain 
temporary or seasonal employment in 
an agricultural or fishing activity. 
This definition includes a child who 
has been eligible to be served under 
the requirements in the preceding sen¬ 
tence, and who. without the parent or 
guardian, has continued to migrate an¬ 
nually to enable him or her to secure 
temporary or seasonal employment in 
an agricultural or fishing activity. 

"Day care services” means the custo¬ 
dial care of children or infants that 


satisfies the standards of applicable 
State law. 

“Fishing activity” means any activi¬ 
ty directly related to the catching or 
processing of fish or shellfish for ini¬ 
tial commercial sale or as a principal 
means of personal subsistence. 

“Formerly migratory child” means a 
child who: 

(a) Was eligible to be counted and 
served as a currently migratory child 
within the past 5 years, but is not now' 
a currently migratory child; 

(b) Lives in an area served by a title 
I migrant education project; and 

(c) Has the concurrence of his or her 
parent or guardian to continue to be 
considered a migratory child. 

Note.—T here is a total of 6 years of pro¬ 
gram eligibility—a 1-year status as a •‘cur¬ 
rently migratory child" and up to 5 addi¬ 
tional years as a “formerly migratory 
child." 

For the purpose of this definition, 
“area served by a title I migrant edu¬ 
cation project” means any portion of 
the geographic area that is within the 
legally prescribed boundaries of a local 
educational agency (LEA) or a combi¬ 
nation of these agencies, and within 
whose boundaries there are currently 
or formerly migratory children who 
are receiving title I migrant education 
services or who will receive these serv¬ 
ices within the current program 
period. 

"Guardian” means: 

(a) A person who has been appointed 
to be the legal guardian of the child 
through formal proceedings in accord¬ 
ance with State law; or 

(b) A person who the SEA deter¬ 
mines would be appointed to be the 
legal guardian of the child under the 
law of the child’s domiciliary State if 
formal guardianship proceedings were 
undertaken; or 

(c) A person standing in the place of 
a parent to the child. 

"Migratory agricultural worker” 
means a person who has moved from 
one school district to another—or, in a 
State that is comprised of a single 
school district, from one school admin¬ 
istrative area to another—within the 
past 12 months to enable him or her 
to obtain temporary or seasonal em¬ 
ployment in an agricultural activity. 

"Migratory fisher” means a person 
who has moved from one school dis¬ 
trict to another—or, in a State that is 
comprised of a single school district, 
from one school administrative area to 
another—within the past 12 months to 
enable him or her to obtain temporary 
or seasonal employment in a fishing 
activity. 

"Operating agency” means an LEA 
to which an SEA makes a subgrant of 
title I migrant education funds, or a 
public or nonprofit private agency 
with which an SEA makes a special ar- 
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rangement to carry out a title I mi¬ 
grant education project. 

“Project" means one or a set of ac¬ 
tivities that: 

“(a) Is composed of instructional 
services, or supporting services as ex¬ 
plained in § 116d.38. or both; 

(b) Is provided by an SEA directly, 
though an LEA, or through a public or 
nonprofit private agency to migratory 
children living in a particular area of a 
State; and 

(c) Is designed to meet the objectives 
of a State program under §116d.32(e). 

“State program” means an overall 
plan for services, activities, personnel, 
and materials included in an SEA’s ap¬ 
plication for a grant under §116d.3 to 
meet the special educational needs of 
migratory children. 

<20 U.S.C. 241C-2.) 

Subpart B—Managerial Responsibil¬ 
ities of State Educational Agencies 

§ llfid.3 Slate applications. 

(a) General. To receive a grant, an 
SEA shall submit to the Commissioner 
an application that: 

(1) Is in the form required by 
§ 100a.43 of this chapter; 

(2) Is signed by the cliief executive 
officer of the SEA or by his or her des¬ 
ignated representative; 

(3) Contains all the assurances and 

other information required by 
§§ 116d.5, 116d.7, 116d.8, 116d.32. 

116d.34, and 116d.36 of this part and 
by part 116 of this chapter; and 

(4) Requests approval to use, during 
the fiscal year covered by the applica¬ 
tion, any title I migrant education 
funds made available to the SEA for 
the preceding fiscal year, but not yet 
obligated by it. 

(b) Receipt of applications. The 
Commissioner may decline to consider 
applications that are received after 
the date established for their receipt. 

(20U.S.C. 241c-2; 1232c<b>.) 

§116d. l Annual program plans. 

An application that is submitted 
under § 116d.3 constitutes the annual 
program plan as required by section 
434(b) of the General Education Provi¬ 
sions Act and must conform to the re¬ 
quirements of that section. 

120 U.S.C. 241c-2; 1232c(b>.) 

§ 116d.3 Designation of operating agen¬ 
cies. 

An SEA shall identify in its applica¬ 
tion the agency or agencies that it has 
designated to operate the State pro¬ 
gram. If all or part of a State program 
is to be operated directly by the SEA. 
the State shall identify in its applica¬ 
tion Its personnel and other resources, 
including any resources that will be 
made available to it by contract or 
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other arrangement, that will t>e .em¬ 
ployed to conduct the State program. 
If all or part of a State program is to 
be operated through one or more 
LEA's as subgrantees or through one 
or more special arrangements with 
public or nonprofit private agencies, 
the SEA shall identify them in its ap¬ 
plication. 

(.20 U.S.C. 241o-2; 1232c(b).> 

§ 116d.fi Participation of operating agen¬ 
cies. 

(a) If all or part of a State program 
is to be conducted through one or 
more operating agencies, the SEA 
shall require each of them to submit 
to it an application that includes: 

(1) A description of the project to be 
carried out by the operating agency; 

(2) An explanation of the relation¬ 
ship between the project and the 
State program; 

(3) The objectives to be achieved for 
each grade group; 

(4) The estimated number of eligible 
migratory children living in the area 
to be served by the project, and the es¬ 
timated number of these children who 
will be served. If the operating agency 
proposes to provide migrant education 
program services, other than the iden¬ 
tification and recruitment of children 
and the transfer of records, to fewer 
eligible school-aged migratory children 
than the number of these eligible chil¬ 
dren living in the area, it shall explain 
why; 

(5) A description of each service to 
be provided and its estimated cost; 

(6) The types and number of staff to 
be employed; 

<7) A description of how the operat¬ 
ing agency will comply with 
§ 116d.37(a); and 

(8) A description of how the operat¬ 
ing agency assures that eligible migra¬ 
tory children win benefit fully from 
the project's services even if they do 
not speak English or have limited Eng¬ 
lish language skills. 

(b) The SEA shall review the appli¬ 
cations of operating agencies and ap¬ 
prove only those that comply with 
these regulations and conform to the 
State program approved by the Com¬ 
missioner. The SEA shall send a copy 
of any approved applications (includ¬ 
ing any amendments) that are request¬ 
ed by the Commissioner, within ten 
days of the request. 

(c) Each operating agency shall 
maintain records of all financial trans¬ 
actions relating to the project for the 
period of time required by section 
434(a) of the General Education Provi¬ 
sions Act. Each operating agency shall 
also provide timely financial reports 
(including the financial status report 
prescribed by § 100b.403 of this chap¬ 
ter) to the SEA. 

(d) An operating agency may not ob¬ 
ligate, within the meaning of 


52679 

§ 100b.55(c) of this chapter, title I mi¬ 
grant education funds before: 

(1) The effective date of the SEA’s 
approved application; or 

(2) The date on which the operating 
agency's application is submitted to 
the SEA in substantially approvable 
form, whichever is later. 

(20 U.S.C. 2410-2: 1232c(b).) 

| llfid.7 Supervinion of Stale programs. 

Each SEA shall describe in its appli¬ 
cation the procedures and resources 
that it will use to assure that projects 
are carried out in accordance with its 
State application as approved by the 
Commissioner. 

(20 US.C. 241c-2; 1232c(b>.) 

§ 11 fid.8 Amendments to applications. 

Under the following circumstances, 
an SEA shall submit to the Commis¬ 
sioner an amendment to its applica¬ 
tion—including an application to use 
funds made available for the previous 
fiscal year, but not yet obligated—that 
is signed by that agency's chief execu¬ 
tive officer or his or her designated 
representative: 

(a) When the SEA materially 
changes its administration of the ap¬ 
proved State program, including its or¬ 
ganization, policies, or operations; 

(b) As soon as any information be¬ 
comes available that is required by 
these regulations, but w r as not previ¬ 
ously submitted; or 

(c) If changes are made in the law's, 
such as appropriation laws governing 
the approved State program, and the 
Commissioner indicates that an 
amendment is required because of 
those changes. 

(20 U.S.C. 241C-2; 1232c(b).) 

§ llfid.9 Title and control of property. 

(a) Except as provided by paragraph 
(b) of this section, an SEA shall main¬ 
tain title to and control over all prop¬ 
erty that is acquired with its Title I 
migrant education funds. 

(b) If a State law requires that an 
agency of the State other than the 
SEA maintain title to. or administra¬ 
tive control over, property that is ac¬ 
quired with title I migrant education 
funds, the SEA shall arrange for these 
functions to be carried out by the ap¬ 
propriate State agency. That State 
agency shall then be responsible for 
the proper exercise of these functions. 
However, the SEA shall retain the 
right to use. move, or otherwise dis¬ 
pose of this property in a manner de¬ 
signed to carry out most effectively 
the State program. 

<20 U.S.C. 241C-2; 1232c(b).) 
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§U$d.lO Sources of funds for State ad¬ 
ministration. 

(a) State administrative funds. In 
administering title I programs for mi¬ 
gratory children, the SEA shall use 
funds provided under section 143(b) of 
the Act to perform only those func¬ 
tions that are the same or similar to 
the administrative functions carried 
out by the SEA in connection with 
programs and projects under parts 
116a, 116b, and 116c of this chapter. 
These functions include the: 

(1) Preparation of the SEA’s applica¬ 
tion to be submitted to the Commis¬ 
sioner; 

(2) Design, publication, and distribu¬ 
tion to operating agencies of the appli¬ 
cation, evaluation, performance, and 
financial report forms, and the appro¬ 
priate instructions; 

(3) Provision of technical assistance 
to operating agencies in developing 
their applications; 

(4) Review of applications and re¬ 
ports from operating agencies; 

(5) Monitoring of projects for com¬ 
pliance with the State program; 

(6) Design, publication, and final 
preparation of the evaluation, per¬ 
formance, and financial reports that 
the SEA submits to the Commissioner; 

(7) Maintenance of fiscal control and 
fund accounting; and 

(8) Dissemination of information. 

(b) Program funds. The SEA shall 
use title I funds made available for 
programs and projects under section 
122 of the Act to perform only those 
functions that are unique to the title I 
migrant education program, or that 
are the same or similar to the func¬ 
tions performed by LEA’s in the State 
under part 116a of this chapter. These 
functions include the: 

(1) Statewide identification and re¬ 
cruitment of eligible migratory chil¬ 
dren; 

(2) Intrastate and interstate coordi¬ 
nation of programs and projects; 

(3) Coordination of programs, and 
projects with other public and private 
agencies: 

(4) Operation of the migrant student 
record transfer system; 

(5) Processing of reports that are 
submitted by operating agencies under 
§116d.6; 

(6) Maintenance of inventories of 
property that is acquired with title I 
migrant education funds; 

(7) Negotiation and awarding of con¬ 
tracts; and 

(8) Evaluation activities of the State 
program, other than the design of 
evaluation report forms and the final 
preparation of the SEA’s evaluation 
report to the Commissioner. 

(20 U.S.C. 241c-2; 241g; 1232c<b>.) 
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§U6d.ll Adjustment of funds not needed 
by an operating agency. 

(a) Each SEA that receives a title I 
migrant education grant shall issue to 
operating agencies a set or rules that 
prohibits the imprudent, wasteful, or 
extravagant expenditure of these 
funds. To promote the efficient ad¬ 
ministration of the State program, the 
SEA shall include in these rules a pro¬ 
vision that permits the SEA to make 
appropriate adjustments to its sub¬ 
grants and special arrangements to 
avoid paying funds to an operating 
agency in excess of its actual needs. 

(b) These adjustments shall be based 
on periodic reports of the operating 
agency’s actual expenditures. Follow¬ 
ing an adjustment, the SEA may in¬ 
crease the funding of one or more 
other operating agencies that demon¬ 
strate a need for additional funds. 
Each operating agency affected by an 
adjustment shall amend its project ap¬ 
plication to reflect that adjustment 
and shall note the adjustment in its 
final financial report. 

(20 U.S.C. 241C-2; 1232c(b>.) 

§116d.l2 Child eligibility. 

An SEA or an operating agency shall 
not count a child under § 116d.21 or 
provide program services to that child 
until the agency has: 

(a) Determined that the child is 
either a currently or formerly migra¬ 
tory child, as defined under § 116d.2; 
and 

(b) Made a written record of the 
basis on which the child’s eligibility 
was determined. 

In determining eligibility, SEA or an 
operating agency may rely on credible 
information from any source, includ¬ 
ing that provided by the child or his or 
her parent or guardian. An SEA is not 
required to obtain documentary proof 
of either the child’s eligibility or civil 
status from the child or his or her 
parent or guardian. 

(20 U.S.C. 241C-2; 1232c(a); 1232c(b).> 

§§ 116d.l3-l 16d.20 [ Reserved 1 

Subpart C—Amounts Available for 
Grants and Payments 

§ 1 Hid. 21 Total amount available for 
grants. 

The Commissioner determines for 
each fiscal year the total amount of 
the title I migrant education grant for 
which the SEA in each State (includ¬ 
ing the District of Columbia, Puerto 
Rico. Guam, American Samoa, the 
Virgin Islands. Wake Island, the 
northern Mariana Islands and the 
Trust Territory of the Pacific Islands) 
may apply according to sections 
122(b), 124, and 125 of title I of the 
Act and section 843(d) of Pub. L. 93- 
380. The Commissioner determines 


these total amounts on the basis of 
the number of eligible migratory chil¬ 
dren in each State as shown by the mi¬ 
grant student record transfer system 
or by any other system that the Com¬ 
missioner believes most accurately re¬ 
flects the actual number of eligible mi¬ 
gratory children. 

(20 U.S.C. 241C-2; 241c-4; 241-5.) 

§ 116d.22 Entitlement*. 

(a) Entitlement based on the estimat¬ 
ed cost of the program. The SEA of 
each State is entitled to receive a title 
I migrant education grant in the 
amount that the Commissioner deter¬ 
mines necessary to carry out its ap¬ 
proved State program. Except as pro¬ 
vided by paragraph (d) of this section, 
this amount may not exceed the total 
amount available to that State as de¬ 
termined by the Commissioner under 
§ 116d.21. 

(b) Informational basis for deter¬ 
mining the amount of entitlement . 
The Commissioner determines the 
amount of the title I migrant educa¬ 
tion grant that an SEA is entitled to 
receive on the basis of the current in¬ 
formation available to the Commis¬ 
sioner at the time that the application 
is approved. This includes information 
about the number of children to be 
served and the nature and scope of the 
State program. The Commissioner 
may adjust this amount later in the 
fiscal year on the basis of additional 
information available then. 

(c) Consideration of the cost of past 
and future activities and the amount 
of funds available. The information on 
which the Commissioner determines 
the amount of the title I migrant edu¬ 
cation grant to which an SEA is enti¬ 
tled includes: 

(1) The total amount for which the 
SEA may apply as determined under 
§ 116d.21; 

(2) The cost of completed program 
activities under previous grants, and 
the number of children who were 
served; 

(3) The estimated cost of activities 
not yet begun under the preceding 
grant, and the number of children 
who will be served; 

(4) In the case of a request for an in¬ 
crease in the grant amount previously 
determined by the Commissioner to be 
needed to carry out the State pro¬ 
gram, the estimated cost of providing 
additional program services before the 
end of the grant period and the 
number of children who would receive 
additional services; and 

(5) The unused amount of the SEA’s 
preceding title I migrant education 
grant. 

(d) Reallocation of excess funds. If 
the Commissioner determines that the 
total amount for which an SEA may 
apply, as determined under §116d.21, 
exceeds the amount that is deter- 
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mined under this section to be needed 
to carry out its State program, the 
Commissioner may allocate some or all 
of this excess to one or more other 
SEA’s whose total amounts under 
§116d.21 would otherwise be insuffi¬ 
cient- to serve the eligible migratory 
children in those States. 

<20 U.S.C. 241c-2; Sen. Rep. No. 634. 91st 
Cong.. 2d Sess. 12-13 (1970).) 

§116d.23 Payments. 

The Commissioner shall make all 
payments of title I migrant education 
funds based on the requirements of 
subpart E of part 100b of this chapter. 
The amount of these payments to an 
SEA may not exceed the amount to 
which the Commissioner determines 
that the SEA is entitled under 
§ 116d.22, nor may it exceed the 
amount obligated under § 100b.55(c) of 
this chapter during the period covered 
by the application. 

<20 U.S.C. 241c-2; 1232c<b).) 

§ M6d.2t Special arrangements with the 
State educational agency. 

An SEA may make a special arrange¬ 
ment with a public or nonprofit pri¬ 
vate agency or agencies to carry out a 
project if the SEA determines that: 

(a) An LEA is unable or unwilling to 
conduct a project as defined in 
§ 116d.2; 

(b) The arrangement would result in 
more efficient and economic adminis¬ 
tration of the State program: or 

(c) The arrangement would add sub¬ 
stantially to the welfare or education¬ 
al attainment of the migratory chil¬ 
dren who are eligible to be served. 

<20 U.S.C. 241C-2.) 

§116d.25 Special arrangements with the 
Commissioner. 

<a) The Commissioner may make a 
special arrangement with a public or 
nonprofit private agency or agencies 
to carry out the purposes of section 
122 of title I of the Act. if the Commis¬ 
sioner determines that: 

(1) An SEA is unable or unwilling to 
conduct educational programs for the 
migratory children who are eligible to 
be served; 

(2) The arrangement would result in 
more efficient and economic adminis¬ 
tration of these programs and pro¬ 
jects; or 

<3) The arrangement would add sub¬ 
stantially to the welfare or education¬ 
al attainment of the migratory chil¬ 
dren who are eligible to be served. 

<b) The Commissioner may use all or 
part of the total amount of the title I 
migrant education grant as deter¬ 
mined under § 116d.21, and which oth¬ 
erwise would have been made available 
to the affected SEA, to enter into one 
or more special arrangements. 
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(c) The Commissioner may not enter 
into a special arrangement until after 
the affected SEA has had reasonable 
notice and an opportunity for a hear¬ 
ing. 

<20 U.S.C. 241c-2.) 

§116d.26 Complaint resolution proce¬ 
dures. 

(a) An SEA shall comply with 
§ 116.6(b) of this chapter regarding 
complaint resolution procedures. In 
addition, an SEA shall establish an ap¬ 
propriate accelerated procedure for re¬ 
solving complaints regarding title I mi¬ 
grant education projects that operate 
for fewer than 60 days. 

(b) The Commissioner may review 
an SEA’s resolution of a complaint. 
After the review the Commissioner 
may. when appropriate: 

(1) Issue an order to the SEA pre¬ 
scribing additional actions to be taken 
by that agency to resolve the com¬ 
plaint: or 

(2) Implement a special arrangement 
under § 116d.25. 

<20 U.S.C. 241C-2.) 

§§ 116d.27-116d.30 [Reserved] 

Subpart D—Program Requirements 

§ 116d.31 Use of program funds. 

An SEA shall use title I funds made 
available for programs and projects 
under section 122 of the Act only to 
perform the functions described in 
§ 116d.l0(b) and to support projects. 

<20 U.S.C. 241c-2; 1232c(b).) 

§ 116d.32 Contents of State applications. 

Each SEA shall include the follow¬ 
ing in its application: 

(a) A list of the areas within the 
State where eligible currently migra¬ 
tory children are expected to live and 
eligible formerly migratory children 
are living. This list shall include the 
estimated dates on which the current¬ 
ly migratory children will arrive in 
and depart from these areas; 

(b) Estimates of the number of eligi¬ 
ble currently and formerly migratory 
children, by category, expected to live, 
or living, in the State. The SEA shall 
support these estimates by explaining 
how it arrived at them and by describ¬ 
ing its efforts to identify and recruit 
all eligible currently and formerly mi¬ 
gratory children; 

(c) The number of eligible currently 
and formerly migratory children, by 
category, expected to be served. If the 
SEA expects to provide migrant educa¬ 
tion program services—other than the 
identification and recruitment of chil¬ 
dren and the transfer of records—to 
fewer eligible school-aged migratory 
children than the numbers estimated 
in the preceding paragraph, it shall 
explain why; 
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(d) A summary of the information- 
including information from other 
SEA’s and from the migrant student 
record transfer system—that the SEA 
has regarding the special educational 
needs of the migratory children ex¬ 
pected to live or living in the State 
during the period covered by the ap¬ 
plication. This summary must demon¬ 
strate that the SEA has obtained an 
accurate assessment of the cultural 
and linguistic backgrounds of these 
children and must include a descrip¬ 
tion of the measures that the SEA will 
take to assure that a migratory child is 
not prevented from benefiting fully 
from the services provided by the title 
I migrant education program because 
he or she does not speak English or 
has limited English language skills; 

(e) A detailed statement of the ob¬ 
jectives, including performance crite¬ 
ria, of the state program, and how 
these objectives will be achieved. This 
statement must include: 

<1) A description of each service to 
be provided and the estimated number 
of children by age and anticipated 
grade placement—including eligible 
children that are or will be enrolled in 
private schools—expected to receive 
each service; 

(2) A description of any inservice 
training required, including the types 
of training, the types and number of 
staff members who will participate, 
and the frequency of their participa¬ 
tion; and 

(3) An estimate of the types and 
number of staff to be employed, as 
well as the facilities and materials to 
be used. 

(f) A statement of how the effective¬ 
ness of the State program will be eval¬ 
uated as required by § 116.43; 

(g) A description of how the SEA 
will comply with § 116d.37(b); 

(h) An explanation of the steps the 
SEA will take to assure the most con¬ 
tinuity practicable in the education of 
the migratory children to be served, 
such as the exchange of course credits, 
both within and among States, and 
the intrastate and interstate sharing 
of program planning, evaluation, cur¬ 
riculum, and staff training materials. 
This explanation must also include a 
description of the information that 
the SEA will pass on to other SEA’s 
regarding the migratory children, 
other than through the migrant stu¬ 
dent record transfer system; 

(i) A description of the functions 
and staff salaries that the SEA pro¬ 
poses to charge to administrative 
funds under § 116d.l0(a); 

(j) A description of how the SEA 
proposes to comply with the require¬ 
ments of §116.45 of this chapter con¬ 
cerning the dissemination of public in¬ 
formation; and 

(k) An assurance that the SEA will 
transfer the educational records of the 


FEDERAL REGISTER, VOL 43, NO. 219—MONDAY, NOVEMBER 13, 1978 






52682 

migratory children participating in 
the State program in accordance with 
the Family Educational Rights and 
Privacy Act of 1974 and part 99 of this 
chapter (Privacy Rights of Parents 
and Students). 

<20 U.S.C. 241c-2; 1232c<b): 1232g(b).) 

§ llSd.33 Programs of instruction for pre¬ 
school migratory children. 

Instructional services designed to 
meet the special educational needs of 
preschool migratory children—as dis¬ 
tinguished from day care or other sup¬ 
porting services under § 116d.38—are: 

(a) Limited to children who are 
under the age at which public elemen¬ 
tary education is provided under State 
law; 

(b) Comprised primarily of activities 
designed to increase the children’s 
readiness for instruction in the basic 
academic skills, and not primarily de¬ 
signed for custodial purposes; and 

(c) Conducted by or under the direct 
supervision of a person who is quali¬ 
fied under State law to conduct the ac¬ 
tivities referred to in subsection (b). 

(20 U.S.C. 24lc-2.) 

§ 116d.3l State budgets. 

The SEA shall Include in its applica¬ 
tion a detailed budget in the form pre¬ 
scribed by the Commissioner showing: 

(a) The estimated total cost of meet¬ 
ing the SEA’s objectives, including the 
estimated cost of each service, as de¬ 
scribed in § 116d.32(e). 

(b) An estimate of the unobligated 
funds available from the preceding 
fiscal year’s appropriation; and 

(c) The amount of funds requested 
from the current fiscal year’s appro¬ 
priation. 

(20 U.S.C. 1232c(b>.) 

§116d.35 Services to formerly migratory 
children. 

A formerly migratory child may par¬ 
ticipate in a project that includes cur¬ 
rently migratory children or may par¬ 
ticipate in a project developed solely 
for formerly migratory children, pro¬ 
vided that the participation of former¬ 
ly migratory children in the State pro¬ 
gram will not prevent the participa¬ 
tion of currently migratory children or 
dilute the effectiveness of the State 
program for currently migratory chil¬ 
dren. 

(20 U.S.C. 241C-2.) 

§116d.36 Comparable access to State and 
locally funded educational facilities 
and services. 

(a) Assurances by the SEA. Each SEA 
that applies for a grant shall Include 
in its application an assurance that it 
will not conduct the State program 
through an LEA that does not provide 
migratory children with access to 
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State and locally funded educational 
facilities and services comparable to 
those ordinarily provided to nonmigra- 
tory children living in the attendance 
area in which migratory children are 
being served. If, however, the project 
is conducted during a time of the year 
when the LEA is not providing State 
or locally funded educational facilities 
and services to nonmigratory children, 
the LEA is not required to provide 
them for the migratory children. 

(b) Relation to other requirements. 
The provisions of paragraph (a) of this 
section do not modify the require¬ 
ments of § 116.40 of this chapter, relat¬ 
ing to supplanting State and local 
funds and services that the applicant 
is required by law to provide to all 
children or specifically to migratory 
children, or §116a.26 (g) and (h) of 
this chapter, relating to the mainte¬ 
nance of comparability in school at¬ 
tendance areas where projects funded 
under part 116a of this chapter, and 
which serve migratory children, are 
being conducted. 

(c) Definition of comparable access . 
The requirements of paragraph (a) of 
this section are satisfied only if migra¬ 
tory children have access to all State 
and locally funded instructional, 
health, nutrition, transportation, and 
other services on the same basis as 
provided by the LEA to nonmigratory 
children residing in the attendance 
area where migratory children are 
being served. 

(20 U.S.C. 241c-2; 241e(a).) 

§ U6d.37 Parental Involvement. 

Each SEA shall take the necessary 
steps to assure effective parental in¬ 
volvement throughout the State pro¬ 
gram. As a minimum, each SEA shall 
demonstrate in its application that: 

(a) It will require each operating 
agency to solicit actively parental in¬ 
volvement in the planning, operation, 
and evaluation of its projects, and to 
establish a parent advisory council 
whose views will be considered con¬ 
cerning the operation and evaluation 
of the present project, and the plan¬ 
ning of future projects. This advisory 
council must be composed of people 
who know the needs of migratory chil¬ 
dren. A majority of the advisory coun¬ 
cil members must be parents of chil¬ 
dren who were, are being, or will be 
served by that project. 

Note.—A n operating agency that provides 
services on a statewide basis need not create 
a separate advisory council, but must con¬ 
sult the State parent advisory council re¬ 
quired by subsection (b). 

(b) It has actively solicited parental 
involvement in the planning, oper¬ 
ation, and evaluation of its State pro¬ 
gram, and has established a State 
parent advisory council whose views 
will be considered concerning the op¬ 


eration and evaluation of the present 
State program, and the planning of 
future State programs. This State 
parent advisory council must be com¬ 
posed of people who know the needs 
of migratory children. A majority of 
the advisory council members must be 
parents of children who were, are 
being, or will be served by the State 
program. 

(20 U.S.C. 241c-2; 241e(a); 1231d.) 

§ 1 Hid.38 Supporting services. 

(a) General An SEA or an operating 
agency may provide health, welfare, or 
other supporting services with title I 
migrant education funds, but only If 
these services are necessary to enable 
eligible migratory children to partici¬ 
pate effectively in instructional serv¬ 
ices. 

(b) Day care services. Day care serv¬ 
ices for eligible migratory children 
may be provided only as a supporting 
service to eligible preschool and 
school-aged migratory children and 
only with the specific approval of the 
Commissioner. Each SEA desiring to 
use program funds for day care serv¬ 
ices shall include a request in its appli¬ 
cation, or in an amendment to that ap¬ 
plication, and shall provide adequate 
information to allow the Commission¬ 
er to determine that the proposed day 
care services are: 

(1) Not available from any other 
source: 

(2) Necessary to enable eligible mi¬ 
gratory children to receive instruc¬ 
tional services supported by title I; 
and 

(3) Not extravagant in relation to 
the cost, the number of children who 
would receive day care, and the effect 
that the availability of the day care 
services would have on the participa¬ 
tion of eligible migratory children in 
instructional services supported by 
title I funds. 

(20 U.S.C. 241C-2.) 

§U6d.39 Criteria for the approval of 
State applications. 

The Commissioner approves a State 
application only if it contains the in¬ 
formation and assurances required by 
§ 116d.3 and complies with all applica¬ 
ble requirements of parts 100, 100a, 
100b, 100c, and 116 of this chapter. 
The Commissioner also determines 
that: 

(a) Payments will be used to carry 
out the State program and to fund 
projects—including the acquisition of 
equipment and, where necessary, the 
construction of school facilities—that 
are designed to meet the special educa¬ 
tional needs of eligible migratory chil¬ 
dren. These programs and projects 
must also be coordinated with similar 
programs and projects in other States, 
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Including the transfer of the school 
records of these migratory children; 

(b) Projects to be funded are of suf¬ 
ficient size, scope, and quality to hold 
reasonable promise of making substan¬ 
tial progress toward meeting the spe¬ 
cial educational needs of the migra¬ 
tory children to be served, particularly 
any need for improvement in the basic 
academic subjects; 

(c) Projects designed to meet the 
special educational needs of preschool 
migratory children will be provided 
only if. considering the amount of 
funds available, these projects will not 
detract from the operation of projects 
for school-aged migratory children; 

(d) The State program is planned 
and will be operated in coordination 
with programs administered under sec¬ 
tion 303 of the Comprehensive Em¬ 
ployment and Training Act of 1973; 

(e) In planning the State program, 
the SEA has consulted with other 
SEA's that conduct title I programs 
for migratory children and with other 
agencies that provide services for mi¬ 
gratory children and that are knowl¬ 
edgeable of their needs; 

(f) The SEA’s plan for assuring con¬ 
tinuity in the education of migratory 
children includes appropriate proce¬ 
dures for coordinating its State pro¬ 
gram with programs in other States 
and for utilizing fully the migrant stu¬ 
dent record transfer system, including 
the transfer of the most current aca¬ 
demic and health information availa¬ 
ble for the children served; and 

(g) The SEA has made every reason¬ 
able effort to identify and recruit all 
eligible currently and formerly migra¬ 
tory children. 

(20 U.S.C. 241C-2.) 

§116d. 10 Cooperative program*. 

Two or more SEA’s may submit an 
application for a joint program or 
project to serve migratory children 
living in more than one State. With 
the Commissioner’s approval, one 
agency may administer such a cooper¬ 
ative program under an appropriate 
interagency agreement. 

(20 U.S.C. 241c-2; 1232c(b).> 

§ 116d.il Disapproval of State applica¬ 
tions. 

The Commissioner docs not finally 
disapprove the application of an SEA 
until after reasonable notice and an 
opportunity for a hearing has been 
provided to that agency. 

(20 U.S.C. 241c-2.) 

Appendix 

SUMMARY OF COMMENTS AND RESPONSES 

The following is a summary of the 
comments received on the interim 
final regulations. Each comment is fol¬ 
lowed by a response that indicates any 
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changes made or why no change was 
considered necessary. Specific com¬ 
ments are arranged in the order of the 
regulatory sections to which they per¬ 
tain. 

§ 116d.2 Definitions. 

Comment . One commenter recom¬ 
mended that the definition of “agri¬ 
cultural activity” be made more specif¬ 
ic with respect to the occupations in¬ 
cluded. Fifteen commenters recom¬ 
mended that this definition be ex¬ 
tended to include a number of other 
migratory activities that are agricul¬ 
turally related, but that fail to qualify 
under the present definition because 
of no direct involvement in the pro¬ 
duction or processing of a food crop 
for “human consumption.” 

Response. A change has been made. 
The definition has been expanded and 
clarified. It now provides for the eligi¬ 
bility of workers involved in the culti¬ 
vation or harvesting of trees. Also, the 
term “human consumption,” used in 
connection with the “production or 
processing of dairy products, poultry, 
or livestock,” was not intended to be 
limited to human dietary consump¬ 
tion. For clarity, the term has been de¬ 
leted. 

It is not possible for the Commis¬ 
sioner to publish as part of these regu¬ 
lations an exhaustive list of all quali¬ 
fying occupations. 

Comment. Two commenters recom¬ 
mended that agricultural work for per¬ 
sonal subsistence (self-employment) be 
included under the definition of “agri¬ 
cultural activity.” 

.Response. A change has been made. 
The definition now includes the pro¬ 
duction or processing of crops, dairy 
products, poultry, or livestock “as a 
principal means of personal subsist¬ 
ence.” 

Comment Six commenters recom¬ 
mended that the children of all fami¬ 
lies involved in occupationally-induced 
migration, whether or not the occupa¬ 
tions involve agriculture or fishing, be 
eligible for program services. 

Response . No change has been made. 
The requirement for involvement in 
agriculture or fishing is statutory. 

Comment Seven commenters recom¬ 
mended that the Commissioner formu¬ 
late a standard Federal definition of 
“migratory child.” 

Response. No change has been made. 
The definitions of “currently migra¬ 
tory child” and “formerly migratory 
child” in these regulations are derived 
from statutory requirements that 
differ from the statutory requirements 
of other programs. 

Comment Twenty commenters rec¬ 
ommended that the definitions of 
“currently migratory child,” “migra¬ 
tory agricultural worker,” and “migra¬ 
tory fisher” be revised to provide that 
moving from one school attendance 
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area to another qualifies a child or 
worker as migratory. It was pointed 
out that children and workers may 
move from place to place within very 
large school districts. 

Response. No change has been made. 
This recommendation has not been 
adopted for the same reason cited in 
the preamble to the Interim final regu¬ 
lations (42 FR 36078). Pertinent legis¬ 
lative history indicates that Congress 
generally Intended the program to 
serve children who migrate from 
school district to school district (Con¬ 
ference Report No. 93-1026, 93d Cong., 
2d Sess. 142-143). However, the defini¬ 
tions do continue to cover children 
and workers who migrate from one 
school administrative area to another 
in States that are comprised of a 
single school district. 

Comment Seventeen commenters 
recommended that the definition of 
“currently migratory child” include 
migratory children of nonmigratory 
parents; six commenters recommended 
including nonmigratory children of 
nonmigratory seasonal farmworker 
parents. 

Response. A change has been made. 
The definition of “currently migratory 
child” now includes “a child who has 
been eligible to be served (under the 
primary definition of “currently mi¬ 
gratory child”), and who, without the 
parent or guardian, has continued to 
migrate annually • • V In other 
words, once a child has qualified as a 
“currently migratory child” because 
both the child and the parent or 
guardian have migrated, that child 
may continue to be counted and 
served as a “currently migratory 
child” after the parent or guardian 
ceases to migrate, provided that the 
child continues to migrate annually. 
However, once the child ceases to mi¬ 
grate, that child may be counted and 
served only as a “formerly migratory 
child.” 

Furthermore, in order to be counted 
and served as either a “currently mi¬ 
gratory child” or a “foriflcrly migra¬ 
tory child,” the child must have quali¬ 
fied at some previous point on the 
basis of being a migratory child of a 
migratory agricultural worker or a mi¬ 
gratory fisher. The Commissioner has 
no authority to serve children who 
have never migrated or who have 
never had a parent or guardian who 
migrated. 

Comment Four commenters recom¬ 
mended that the period of program 
eligibility of a “currently migratory 
child” be extended from 12 months to 
24 months. 

Response. No change has been made. 
The Commissioner believes that mi¬ 
gration within a 12-month period is a 
reasonable basis on which to qualify 
children as currently migratory be¬ 
cause these children are suffering the 
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ill effects of current disruptions in 
their education. Furthermore* chil¬ 
dren may be counted and served as 
formerly migratory for up to 5 years 
after the first 12-month period. 

Comment Three comraenters re¬ 
quested clarification with respect to 
the actual calendar time of program 
eligibility of formerly migratory chil¬ 
dren. 

Response . A change has been made. 
The definition of “formerly migratory 
child” clarifies that there is actually a 
total of 6 years of program eligibility— 
a 1 year status as a “currently migra¬ 
tory child” and up to 5 additional 
years as a “formerly migratory child.” 
As an example, a child whose last 
qualifying move took place on January 
1, 1978, would qualify as a “currently 
migratory child” through and includ¬ 
ing December 31, 1978. On January 1, 
1979, the child would change status to 
a “formerly migratory child” (pro¬ 
vided that the concurrence of the 
parent is secured) and would be eligi¬ 
ble for program services up to and in¬ 
cluding December 31. 1983. 

Furthermore, if the formerly migra¬ 
tory child in this example is enrolled 
in a project that commences prior to 
January 1, 1984, that child may con¬ 
tinue to participate in those specific 
project services until they are com¬ 
pleted. At the termination of that spe¬ 
cific project, however, that child may 
not be reenrolled unless another quali¬ 
fying move occurs to reestablish the 
child as currently migratory. 

With respect to the priority of serv¬ 
ices to formerly migratory children* 
§ 116d.35 of these regulations provides 
that “a formerly migratory child may 
participate in a project • • • provided 
that the participation of formerly mi¬ 
gratory children In the State program 
will not prevent the participation of 
currently migratory children or dilute 
the effectiveness of the State program 
for currently migratory children.” 

Comment. Five commenters recom¬ 
mended that the period of eligibility 
for a “formerly migratory child” be 
changed. The recommended time 
changes were 3, 7, and 8 years. Two 
commenters recommended maintain¬ 
ing the period of eligibility for a “for¬ 
merly migratory child” at 5 years. 

Response. No change has been made. 
The eligibility of a child as a “former¬ 
ly migratory child” for up to 5 years is 
statutory. 

Comment One commenter recom¬ 
mended that the Commissioner formu¬ 
late a standard Federal definition of 
“guardian.” 

Response. No change has been made. 
The Commissioner has no authority to 
establish a standard Federal definition 
of “guardian” for use by other agen¬ 
cies. However, the definition that ap¬ 
plies for this program is quite broad 
and rarely, if ever, will result in pre¬ 
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eluding a person who is considered to 
be a “guardian” under another pro¬ 
gram. 

Comment Seven commenters recom¬ 
mended that the term “guardian,” as 
used in the definition of “currently 
migratory child,” be interpreted to in¬ 
clude “crew leaders” who assume re¬ 
sponsibility for transporting children 
to agricultural work sites or processing 
plants, arranging for their employ¬ 
ment at those sites, and supervising 
them while they are there. 

Response. No change has been made. 
The recommendation has not been 
adopted for the same reason cited in 
the preamble to the interim final regu¬ 
lations (42 FR 36077). “Crew leaders” 
who have custody of children for the 
primary purpose of supervising their 
employment are not considered to be 
persons standing in the place of a 
parent. Furthermore, to include per¬ 
sons other than those already includ¬ 
ed in the definition of “guardian” 
could result in counting and serving 
children not considered to be within 
the category of children that Congress 
intended to cover. For example, chil¬ 
dren of nonfarm families who join 
“crew leaders” only for summer agri¬ 
cultural employment could be count¬ 
ed. 

However, the fact that a child is ac¬ 
companied by a “crew leader” and not 
by a parent or guardian will not dis¬ 
qualify him or her if it is shown that 
the child’s parent or guardian, as de¬ 
fined, is a migratory agricultural 
worker or migratory fisher, or that the 
child has been eligible to be served 
(under the primary definition of “cur¬ 
rently migratory child”) and has con¬ 
tinued to migrate annually without 
the parent or guardian. 

Comment Three commenters recom¬ 
mended that a guardian should not be 
required to present a legal document 
certifying his or her guardianship 
status. 

Response. No change has been made. 
The regulations do not require the 
presentation of a legal guardianship 
document. 

Comment Three commenters recom¬ 
mended that an individual who serves 
in a temporary parental capacity 
should be considered a guardian. 

Response. No change has been made. 
The definition of “guardian” already 
includes a “person standing in the 
place of a parent to the child.” 

Comment Three commenters recom¬ 
mended that “day haul” agricultural 
workers be included under the defini¬ 
tion of “migratory agricultural 
worker.” 

Response. No change has been made. 
“Day haul” agricultural workers main¬ 
tain a residence to which they return 
daily. Because they do not actually 
“move” across school district lines in 
the sense of establishing a new resi¬ 


dence, they are not considered migra¬ 
tory. 

Comment One commenter requested 
a clarification of the term “personal 
subsistence.” as used in the definition 
of “fishing activity.” 

Response. No change has been made. 
However, for clarification, “personal 
subsistence” means that the fish or 
shellfish are caught for direct con¬ 
sumption by the fisher or his or her 
family, rather than caught for wages 
or other income. A similar definition 
applies to “personal subsistence,” as 
used in the revised definition of “agri¬ 
cultural activity. 

Comment Two commenters recom¬ 
mended that the definitions of “migra¬ 
tory fisher” and “currently migratory 
child” include those fishers and chil¬ 
dren who move from a school district 
to international waters and return to 
the same school district. 

Response. No change has been made 
for the same reason cited in the pre¬ 
amble to the interim final regulations 
(42 FR 36078). The Commissioner in¬ 
terprets the law as not covering these 
fishers and their children. The legisla¬ 
tive history of Pub. L. 93-380 indicates 
that only those fishers and their chil¬ 
dren who migrate from one school dis¬ 
trict to another school district are con¬ 
sidered migratory (Conference Report 
No. 93-1026, 93d Cong., 2d Sess. 142- 
143). 

Comment Two commenters recom¬ 
mended a clarification of the defini¬ 
tion of “project area.” 

Response. A change has been made. 
The definition of “formerly migratory 
child” now Includes language to clarify 
“area served by a title I migrant edu¬ 
cation project.” That language ex¬ 
plains that the “area served by a title 
I migrant education project” is any 
area within the boundaries of an LEA, 
or a combination of LEA’s. where 
there are migratory cliildren who are 
receiving title I migrant education pro¬ 
gram services or who will receive these 
services within the current program 
period. 

§ 116d.3 State applications. 

Comment Two commenters recom¬ 
mended that the standard application 
form be revised. One of these com¬ 
menters recommended reducing the 
form’s requirements for information. 
The other commenter recommended 
an application form that would re¬ 
quire more information. 

Response. No change has been made. 
The standard application form is pre¬ 
scribed by Attachment M of OMB Cir¬ 
cular No. A-102 of September 12, 1977 
(Uniform Administrative Require¬ 
ments for Grants-In-Aid to State and 
Local Governments). 

Comment One commenter recom¬ 
mended that annual State applications 
not be required. 
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Response . No change has been made. 
The requirement for an annual State 
application is statutory. 

Comment, One commenter recom¬ 
mended that the budget format of the 
standard application form be revised 
to parallel the budget format used by 
State and local educational agencies. 

Response. No change has been made. 
The budget format is standard, as pre¬ 
scribed by Attachment M of OMB Cir¬ 
cular No. A-102. However, the Com¬ 
missioner is authorized by that circu¬ 
lar to eliminate any requirements for 
budget entries that are not needed for 
program management. SEA’s have 
been notified of these deletions. 

Comment Two commenters recom¬ 
mended that applicants be strictly re¬ 
quired to submit all information with 
the initial application, including an 
identification of all operating agen¬ 
cies. 

Response. No change has been made. 
Although an SEA is required to 
submit all the required information 
that is available at the time of submis¬ 
sion of the application, it is permitted 
to amend its application “as soon as 
any information becomes available 
that is required by these regulations, 
but was not previously submit¬ 
ted • • V* (§ 116d.8(b).) Because of 
the unpredictable movement patterns 
of migrants, it would be unreasonable 
to enforce a stricter requirement re¬ 
garding the inclusion of information 
in the State application. 

Comment Two commenters recom¬ 
mended a specific reference to the re¬ 
quirement for applicant agencies to 
comply with title VI of the Civil 
Rights Act of 1964. 

Response. No change has been made. 
The regulations Indicate that title I 
migrant education programs are also 
subject to the provisions of the Office 
of Education General Provisions Regu¬ 
lations. Section 100b.262 of those regu¬ 
lations requires compliance with the 
provisions of title VI of the Civil 
Rights Act of 1964 and 45 CFR Part 80 
(Nondiscrimination Under Programs 
Receiving Federal Assistance Through 
the Department of Health, Education, 
and Welfare Effectuation of title VI of 
the Civil Rights Act of 1964). It is not 
the intent of the title I migrant educa¬ 
tion program regulations to repeat 
general requirements that are found 
in the General Provisions Regulations. 
Furthermore, the standard application 
form prescribed by Attachment M of 
OMB Circular No. A-102 requires an 
assurance that the applicant will 
comply with title VI. 

Comment. Six commenters recom¬ 
mended a specific reference to the re¬ 
quirement for providing migratory 
children with access to State and local 
facilities and services. 

Response. No change has been made. 
Section 116d.36(a) of the final regula¬ 
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tions already requires each SEA to 
provide an assurance that it will not 
conduct the State program through an 
LEA “that does not provide migratory 
children with access to State and local¬ 
ly funded educational facilities and 
services comparable to those ordinari¬ 
ly provided to nonmigratory children 
• • • •• 

§116d.6 Participation of operating 
agencies. 

Comment Three commenters recom¬ 
mended that SEA s not be required to 
submit the approved applications of 
operating agencies. 

Response. A change has been made. 
The requirement in § 116d.6(b> of the 
interim final regulations that SEA’s 
routinely forward copies of the appli¬ 
cations of operating agencies has been 
deleted. Section 116d.6(b) now re¬ 
quires SEA’s to forward only those ap¬ 
plications that are requested by the 
Commissioner. 

Comment Three commenters recom¬ 
mended that SEA’s be required to con¬ 
sult with teachers and migratory chil¬ 
dren with respect to the planning of 
programs and projects. 

Response. No change has been made. 
Section 116d.37 requires each SEA to 
consult with parents and to consider 
their views in connection with plan¬ 
ning the State program, this section 
also requires each SEA to establish a 
State parent advisory council which 
“shall be composed of people who 
know the needs of migratory chil¬ 
dren/' These councils may include 
teachers and migratory children. Sec¬ 
tion 116d.32(g) requires each SEA to 
explain in its application how it will 
comply with § 116d.37(b). 

Furthermore, §116d.37(a) also re¬ 
quires each operating agency to estab¬ 
lish and consult a similar council. 
That council may also include teach¬ 
ers and migratory children. 

Comment One commenter recom¬ 
mended that applicants be required to 
assure the “size, scope, and quality" of 
projects. 

Response. No change has been made. 
Section 116d.39(b) of these regulations 
provides that a State application will 
be approved only if the Commissioner 
determines that “projects to be funded 
are of sufficient size, scope, and qual¬ 
ity to hold reasonable promise of 
making substantial progress tow r ard 
meeting the special educational needs 

of the migratory children to be served 

• • • •» 

Comment One commenter recom¬ 
mended that the information required 
in the application of an SEA and an 
operating agency be similar. 

Response. A change has been made. 
Section 116d.6(a) regarding the con¬ 
tents of operating agency applications 
and § 116d.32 regarding the contents 
of State applications now share a 
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number of common requirements. 
There are some differences, however, 
because of the different roles played 
by SEA’s and operating agencies in the 
title I migrant education program. 

Comment One commenter recom¬ 
mended permitting an operating 
agency to carry over funds from one 
year to another rather than requiring 
the return to the SEA of all unobligat¬ 
ed funds. 

Response. No change has been made. 
Section 412 of the General Education 
Provisions Act (20 U.S.C. 1226) permits 
an SEA to carry funds over for 1 year 
after the fiscal year for which they 
were appropriated. However. Section 
434(b) of the General Education Provi¬ 
sions Act (20 UJS.C. 1232c(b)) and 45 
CFR 100b. 18(b)—as well as 

§ 116d.3(a)(4) of these regulations—re¬ 
quire an SEA to. in effect, reapply 
with respect to the use of carryover 
funds. 

The title I migrant education pro¬ 
gram is a State-operated program. 
Each year the SEA conducts a 
statewide needs assessment and de¬ 
signs a State program to meet those 
needs. However, because the children 
to be served are migratory, the needs 
of particular areas in the State may 
vary greatly from year to year. LEA’s 
are not entitled to receive title I mi¬ 
grant education funds. Rather, an 
LEA is selected to participate in the 
State program solely because the SEA 
has determined that, through the par¬ 
ticipation of the LEA, the current 
needs of the State’s migratory chil¬ 
dren may be most effectively met. 

§ 116d.8 Amendments to applications. 

Comment One commenter recom¬ 
mended that amendments to applica¬ 
tions not be permitted because they 
weaken the application procedure. 

Response. No change has been made. 
It would be unreasonable, because of 
the mobility of the eligible migratory 
children, to expect a State never to 
have need to revise its program plan. 
The provisions for amending applica¬ 
tions in § 116d.8 of the final regula¬ 
tions do not weaken the application 
procedure. In fact, all amendments un¬ 
dergo the same review process as ini¬ 
tial applications. 

§116d.9 Title and control of property. 

Comment One commenter recom¬ 
mended a stronger requirement with 
respect to the maintenance of an 
equipment inventory by the SEA. 

Response. No change has been made. 
Property management is regulated by 
the Office of Education General Provi¬ 
sions Regulations and 45 CFR 116.42. 
Under 45 CFR 100b.2l5(d), an SEA 
that receives title I migrant education 
funds is required to maintain accurate 
property records and to conduct physi¬ 
cal inventories of all nonexpendable 
personal property at least every 2 
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years. “Nonexpendable personal prop¬ 
erty" is defined in 45 CFR 100.1 as 
“tangible personal property, including 
equipment, having a useful life of 
more than 1 year and an acquisition 
cost of $300 or more per unit." 

Comment Four commenters recom¬ 
mended permitting the use of pro¬ 
gram-purchased equipment by nonmi- 
gratory children. 

Response. No change has been made. 
Title I migrant education program 
funds may be used to purchase equip¬ 
ment essential to the effective imple¬ 
mentation of this program only. Al¬ 
though nonmigratory children may 
happen to be present when services in¬ 
volving the use of migrant education 
program equipment are being provided 
to migratory children, any benefits 
that the nonproject children derive 
from these services must be incidental. 
Program-purchased equipment may 
not be used directly with non-migra- 
tory children, however. If program- 
purchased equipment is used for non¬ 
title I purposes, that equipment was 
either not needed for the title I proj¬ 
ect, or it should have been purchased 
with State or local funds. 

§116d.l0 Sources of funds for State 
administration (formerly, Alloca¬ 
tion of funds to administrative 
and program functions). 

Comment Two commenters recom¬ 
mended an increase in the amount of 
funds provided under section 143(b) of 
title I of the Act for State administra¬ 
tion. 

Response. No change has been made. 
The amount of funds provided for 
State administration is statutory. 
However, the statute does not specify 
what portion of the funds authorized 
under section 143(b) is to be used for 
each of the various title I programs. 
Because the SEA both administers and 
carries out its program for migratory 
children, it may also perform a 
number of administrative-type activi¬ 
ties, such as those listed in 
§116d.l0(b), that are performed by 
local educational agencies (LEA's) 
under part 116a or by State agencies 
under part 116b and 116c. These activ¬ 
ities may be charged to program funds 
even though they are “administrative" 
in nature. 

Comment Six commenters request¬ 
ed a clarification of the division of 
“administrative" and “program" func¬ 
tions. 

Response. A change has been made. 
Section 116d.l0 has been revised to 
provide clearer guidance on this 
matter. However, the regulations 
retain the basic criteria for determin¬ 
ing which activities are to be charged 
to section 143(b) funds and which are 
to be charged to migrant education 
program funds. 
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Section 116d.l0 no longer refers to 
the two types of activities as “adminis¬ 
trative" functions and “program" 
functions. All of the functions are in 
some sense “administrative." However, 
some functions are to be charged to 
State title I administrative funds: 
others are to be charged to migrant 
education program funds. A full dis¬ 
cussion of this issue may be found in 
the preamble to the interim final regu¬ 
lations (42 FR 36077-8. July 13, 1977). 

Comment One commenter recom¬ 
mended including parents under 
§ 116d.l0(b) with respect to the use of 
program funds for inservice training. 

Response. A change has been made. 
Inservice training is no longer listed as 
an "administrative" function to be 
charged to program funds. Instead, in- 
service training is regulated by § 116.36 
of the general title I regulations. Par¬ 
ents who serve on an advisory council 
or who volunteer to provide a service 
to the project are eligible for inservice 
training paid for with migrant educa¬ 
tion program funds. 

Comment Two commenters recom¬ 
mended setting minimum and maxi¬ 
mum amounts of funds to be used to 
support each administrative-type func¬ 
tion. 

Response. No change has been made. 
An SEA must adequately perform, ac¬ 
cording to its needs, each necessary 
administrative function. Furthermore, 
an SEA must use these funds reason¬ 
ably, in accordance with part 100b, 
subpart G (“Cost Principles"), of the 
Office of Education General Provi¬ 
sions Regulations. 

5116<U2 Child eligibility (formerly 
Child eligibility and evidence of 
child eligibility). 

Comment Twenty-one commenters 
contested the authority of the Office 
of Education to require a migratory 
child or his or her parent or guardian 
to provide sufficient documentation to 
establish the child's eligibility as mi¬ 
gratory. 

Response. A change has been made. 
Section 116d.l2 has been revised to 
clarify that a migratory child or his or 
her parent or guardian is not required 
to provide documentary proof of the 
child’s eligibility. It is the responsibili¬ 
ty of the SEA or the operating agency 
to determine that a child is either a 
currently or formerly migratory child, 
as defined under § 116d.2, and to make 
a written record upon which the 
child's eligibility is determined. In de¬ 
termining eligibility, an SEA or an op¬ 
erating agency may rely on credible in¬ 
formation provided by the child or his 
or her parent or guardian. 

Comment Six commenters recom¬ 
mended that the regulations clearly 
state that proof of American citizen¬ 
ship or legal alien status is not re¬ 


quired of a migratory child or his or 
her parent or guardian. 

Response. A change has been made. 
Section 116d.l2 now states that an 
SEA or an operating agency is not re¬ 
quired to obtain documentary proof of 
the child's civil status from either the 
child or his or her parent or guardian. 

§116d.21 Total amount available for 
grants. 

Comment Two commenters request¬ 
ed a clarification of the formula that 
is used to determine the total amount 
of the title I migrant education grant 
for which an SEA may apply. 

Response. No change has been made. 
Section 116d.21 provides a general ex¬ 
planation of how the total grant 
amount available to an SEA is deter¬ 
mined. However, for clarification, a 
more detailed explanation of how 
State grant amounts are determined is 
provided here. 

(1) A State accumulates one resi¬ 
dency day for each day (during the 
calendar year period) that a migratory 
child resides in that State. Residency 
days for each migratory child are de¬ 
termined on the basis of that child's 
enrollment data in the migrant stu¬ 
dent record transfer system. 

(2) A State's total of accumulated re¬ 
sidency days is divided by 365 (each 
group of 365 accumulated residency 
days equals one full-time equivalent 
(FTE) migratory child). 

(3) A State’s total FTE of migratory 
children is then multiplied by 40 per¬ 
cent of the State’s per pupil expendi¬ 
ture rate (adjusted to not less than 40 
percent of 80 percent nor more than 
40 percent of 120 percent of the na¬ 
tional average per pupil expenditure 
rate). 

The computed amount becomes the 
total amount available to that State 
for its title I migrant education grant, 
unless that State’s computed amount 
results in an amount less than the 
State received in the prior fiscal year. 
Section 125 of title I of the Act pro¬ 
vides that no State agency program 
shall receive in any fiscal year less 
than 100 percent of the amount that it 
received in the prior fiscal year. 

Furthermore, the Commissioner is 
authorized by section 122(a)(2) of title 
I of the Act to use all or part of the 
amount available to an SEA to make 
special arrangements with other agen¬ 
cies for services to migratory children. 
Since fiscal year 1969, the Commis¬ 
sioner has withheld a proportionate 
amount of each State’s entitlement to 
fund the migrant student record trans¬ 
fer system. The remaining amount is 
then made available to each SEA. 

Comment Fifty commenters recom¬ 
mended that the funding formula be 
expanded with respect to the age 
range of migratory children who are 
eligible to be counted. 
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Response. No change has been made. 
The funding formula (including the 
counting of only those migratory chil¬ 
dren aged 5-17) is statutory. 

Comment. Four commenters recom¬ 
mended maintaining the full-funding 
for the migrant education program 
“off-the-top” of the total title I appro¬ 
priation. 

Response. No change has been made. 
Under Section 144 of the title I stat¬ 
ute, all title I State agency programs 
(including the migrant education pro¬ 
gram) are fully-funded “off-the-top” 
of the total title I appropriation. 

Comment Two commenters recom¬ 
mended that the formula used in de¬ 
termining the grant amount to be 
made available to a SEA should use 
the child count from the same year as 
the grant award, and not the child 
count for the prior calendar year 
period. 

Response. No change has been made. 
Because the title I program is “ad¬ 
vance-funded’*—i.e., funds are appro¬ 
priated in 1 fiscal year for obligation 
by the Federal Government and use 
by the recipient in the following fiscal 
year—it is impossible to calculate the 
grant amount available to a State 
under the title I migrant education 
program on the child count from the 
same year as the grant award period. 

However, the formula does use the 
child count from the most recent full 
calendar year period that is available. 
Thus, the size of a grant made availa¬ 
ble to a State for fiscal year 1979 is de¬ 
termined on the basis of the count of 
migratory children in that State 
during the period of January 1-De¬ 
cember 31, 1977. 

Comment. One commenter recom¬ 
mended the use of a “block grant” to 
State and local educational agencies 
instead of categorical aid for programs 
such as the title I migrant education 
program. 

Response. No change has been made. 
The Act requires that title I migrant 
education funds be used for sendees to 
migratory children only. 

Comment Three commenters recom¬ 
mended that the Commissioner devel¬ 
op a procedure through which a State 
would be permitted to use a certain 
portion of •prospective” grant funds 
while final negotiations were being 
carried out with the Office of Educa¬ 
tion regarding the approval of its ap¬ 
plication. 

Response. No change has been made. 
The obligation of funds by a grantee is 
regulated by the Office of Education 
General Provisions Regulations. Sec¬ 
tion 100b.35(d) states that funds shall 
not be obligated prior to the effective 
date of the approved State applica¬ 
tion. Section 116d.6(d) of the final reg¬ 
ulations clarifies that an operating 
agency may not obligate funds before 
the effective date of the SEA’s ap¬ 
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proved application or the date on 
which the operating agency’s applica¬ 
tion is submitted to the SEA in sub¬ 
stantially approvable form, whichever 
occurs later. 

§116d.24 Special arrangements with 
the State educational agency and 
$116d.2S Special arrangements 
with the Commissioner (formerly. 
Special arrangements by the Com¬ 
missioner to conduct migrant pro¬ 
grams). 

Comment A number of commenters 
made recommendations concerning 
special arrangements for services on 
the part of the Office of Education 
and participating SEAs. Eight com¬ 
menters recommended that individ¬ 
uals and public and nonprofit private 
agencies be provided with a specific 
mechanism to petition the Office of 
Education for a special arrangement 
for services. Similarly, two com¬ 
menters recommended that the regu¬ 
lations provide a specific procedure by 
which individuals and public and non¬ 
profit private agencies may petition an 
SEA for a special arrangement for 
services. 

In addition, five commenters specifi¬ 
cally suggested that the regulations 
provide a procedure by which migra¬ 
tory parents could petition an SEA or 
the Office of Education for a special 
arrangement. 

Response. A change has been made. 
Section 116d.24 has been rewritten to 
clarify that an SEA may make special 
arrangements with public or nonprofit 
private agencies to carry out a project. 
Section 116d.25 describes the Commis¬ 
sioner’s authority to make special ar¬ 
rangements to carry out the purposes 
of section 122 of the Act. The condi¬ 
tions under which an SEA may make a 
special arrangement are essentially 
identical to those under which the 
Commissioner may make a special ar¬ 
rangement. and they follow the lan¬ 
guage of section 122(a)(2) of the Act. 

Also. Section 116d.26 ( Complaint 
procedures) has been rewritten. It 
makes clear that a participating SEA 
must establish a procedure by which it 
will resolve the complaints (alleging 
statutory or regulatory violations of 
the title I migrant education program) 
of parents and other individuals and 
organizations within an appropriate 
period of time, not normally to exceed 
60 days. Moreover. §116d.26(b) pro¬ 
vides that the Commissioner may 
review an SEA’s resolution of a com¬ 
plaint and take appropriate steps, in¬ 
cluding “implementCingl a special ar¬ 
rangement under § 116d.25.” 

The Commissioner does not believe 
that the creation of distinct and possi¬ 
bly restrictive petition procedures are 
warranted. The existing complaint 
procedure is flexible enough to serve 
as an effective means by which a re¬ 
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quest for a special arrangement may 
be made. 

Comment Ten commenters request¬ 
ed that the regulations be more specif¬ 
ic in terms of the conditions under 
which an SEA or the Commissioner 
may employ a special arrangement. 

Response. No change has been made. 
The three conditions stated in 
§ 116d.25. as those under which the 
Commissioner may make a special ar¬ 
rangement, follow the statutory lan¬ 
guage of section 122(a)(2) of the Act. 
Corresponding conditions in § 116d.24 
govern an SEA s discretion to make a 
special arrangement. The language of 
the Act indicates that Congress in¬ 
tended to allow' the Commissioner and 
each SEA considerable discretion in 
evaluating the need for a special ar¬ 
rangement. 

§ I16d.31 Use of program funds (for¬ 
merly titled Use of funds). 

Comment Five commenters recom¬ 
mended that the regulations permit a 
more liberal use of program funds for 
projects that involve a capital outlay, 
such as the construction of school fa¬ 
cilities. 

Response. No change has been made. 
The regulations permit appropriate 
use of Title I migrant education funds 
for construction; §116d.39(a) provides 
that these funds may be used for the 
construction of school facilities 
“w T here necessary.” This restrictive 
standard is imposed by section 
122(a)(1)(A) of the Act. In addition, 
§ 116.32, which is applicable to all title 
I programs, contains more specific 
guidance on the use of program funds 
for construction. 

Comment. Three commenters re¬ 
quested that the regulations clarify 
the requirement that title I migrant 
education funds be used to supple¬ 
ment and not to supplant State and 
local funds. 

Response . No change has been made. 
Section 141(aK3) of the Act and 
§ 116.40(a) require that title I funds be 
“used to supplement, and to the 
extent practical, increase the level of 
State and local funds that would, in 
the absence of such Federal funds be 
made available • • • [and] will not be 
used to supplant State and local 
funds * * V’ (At the present time, the 
Office of Education is preparing addi¬ 
tional interpretive guidance on these 
provisions.) 

Comment Three commenters re¬ 
quested a clarification of the phrase 
“imprudent, wasteful, or extravagant” 
as used in § 116d.ll. 

Response. No change has been made. 
These regulations (§116d.ll) require 
that each SEA that “receives a title I 
migrant education grant shall issue to 
operating agencies a set of rules that 
prohibits the imprudent, wasteful, or 
extravagant expenditure of these 
funds.” 
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As noted in the preamble to the in¬ 
terim final regulations (42 FR 36078), 
this standard is regarded as workable. 
Given the numerous possible circum¬ 
stances, it is not possible to define 
more precisely what expenditures are 
reasonable and appropriate. 

Comment Seven commenters recom¬ 
mended permitting the use of title I 
migrant education funds as stipends to 
encourage school attendance. 

Response. No change has been made. 
Section 122(a)(1) provides that title I 
migrant education funds must be used 
“to establish or improve • # * pro¬ 
grams of education for migratory chil¬ 
dren • • V* Section 122(a)(1)(A) re¬ 
quires that these programs be “de¬ 
signed to meet the special educational 
needs of migratory children • • V’ 
Standing alone, of course, the pay¬ 
ment of money to a migratory child 
has no educational content and does 
not directly address his or her educa¬ 
tional needs. To be permitted, any 
payment would have to be integrally 
related to a program of educational 
services—such as a work/study proj¬ 
ect-designed to meet the child’s spe¬ 
cial educational needs. In this case, 
the payment of money may be said to 
have educative content in its own 
right. 

In addition, any payment would 
have to be “necessary to enable eligi¬ 
ble migratory children to participate 
effectively in instructional services,” 
and would be subject to the require¬ 
ment that the expenditure be “neces¬ 
sary and reasonable” within the mean¬ 
ing of part l(C)(a) of appendix B 
(“Cost Principles for State and Local 
Governments”), which applies to the 
title I migrant education program 
under 45 CFR 100b.81. Under these 
standards, for example, title I funds 
could not be used to pay stipends to 
migratory children to encourage them 
to attend educational programs that 
they are required to attend under 
State law. 

Comment Two commenters request¬ 
ed a more liberal use of funds for pro¬ 
fessional conferences, workshops, and 
in-service training. 

Response. No change has been made. 
Depending upon the needs in an indi¬ 
vidual State, these activities may be 
supported with title I migrant educa¬ 
tion funds. Section 116.36 provides 
guidance concerning the appropriate 
use of these funds for pre-service and 
in-service training. These expenditures 
are also subject to the cost principles 
stated in Appendix B to 45 CFR Part 
100, including the requirement that 
expenditures from program funds be 
“necessary and reasonable.” 

Comment Two commenters recom¬ 
mended that the regulations encour¬ 
age stronger fiscal and fund account¬ 
ing controls. 
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Response. No change has been made. 
The present requirements assure ef¬ 
fective fiscal control at the SEA and 
operating agency levels without impos¬ 
ing unnecessary burdens upon partici¬ 
pating agencies. For example. 
§ 116d.6(a)(5) requires an operating 
agency to describe each service it will 
provide and the estimated cost in its 
annual application to the SEA. Sec¬ 
tion 116d.6(c) requires an operating 
agency to maintain records of all fi¬ 
nancial transactions relating to a title 
I migrant education project for a 
period generally of 5 years and to pro¬ 
vide timely financial reports to the 
SEA. 

Section 116d.ll requires each SEA to 
issue to its operating agencies rules 
that prohibit the “imprudent, waste¬ 
ful, or extravagant” expenditure of 
title I funds and requires operating 
agencies to reflect in their financial re¬ 
ports adjustments made to their sub¬ 
grants. 

Section 116d.34 provides that a State 
application must be accompanied by a 
budget “including the estimated cost 
of each service” to be provided as part 
of the State program. In addition, 
§ 116d.l0(a) provides that an SEA may 
use funds made available under sec¬ 
tion 143(b) of the Act to maintain 
“fiscal control and fund accounting” 
with respect to the State program. 

Comment Eight commenters sug¬ 
gested that a portion of each State’s 
allocation of title I migrant education 
funds be earmarked for identification 
and recruitment of eligible migratory 
children, or, alternatively, that the 
regulations require an SEA to conduct 
recruitment efforts. Ten commenters 
recommended that the regulations re¬ 
quire that all identified eligible migra¬ 
tory children in the State receive pro¬ 
gram services. 

Response. A change has been made. 
Section 116d.39(g) of these regulations 
provides that a State application may 
not be approved by the Commissioner 
unless it demonstrates that “the SEA 
has made every reasonable effort to 
identify and recruit all eligible cur¬ 
rently and formerly migratory chil¬ 
dren.” Section 116d.32(b) requires an 
SEA to describe its recruitment efforts 
in its State application. In addition, as 
under the interim final regulations, 
§ 116d.l0(b) provides that an SEA may 
use program funds to identify and re¬ 
cruit eligible migratory children. 

On the other hand, it is neither real¬ 
istic nor appropriate to require that an 
SEA serve every identified eligible mi¬ 
gratory child in the State. Some chil¬ 
dren may not exhibit special educa¬ 
tional needs. Some may be served ap¬ 
propriately by other supplementary 
programs. And, it may not be feasible 
for the SEA to serve some children, es¬ 
pecially those living in very remote 
areas. 


However, § 116d.32(c) requires that if 
an SEA expects to serve fewer eligible 
school-aged migratory children than 
the number it has identified in its 
State application, it must explain why. 
Section 116d.6(a)(4) imposes a similar 
requirement on operating agencies. 

Comment A commenter recommend¬ 
ed that these regulations more clearly 
indicate that in the title I migrant 
education program, the grantees are 
State, not local, educational agencies. 

Response. A change has been made. 
Section 116d.l clearly states that 
grants are awarded to SEA’s. As 
§ 116d.5 indicates, an SEA may con¬ 
duct programs and projects directly, 
may make subgrants to one or more 
LEA’s, or may enter into special ar¬ 
rangements with one or more public or 
nonprofit private agencies. 

The definition of “operating agency” 
in §116d.2 further clarifies that an 
LEA participates in the program as a 
subgrantee. 

§116d.32 Contents of State applica¬ 
tions (formerly §116d.31(b) Infor¬ 
mation in State applications , and 
§ 116d.39 Criteria for approval of 
State applications). 

Comment Five commenters recom¬ 
mended that these regulations require 
an individualized educational plan for 
each participating migratory child. 

Response. No change has been made. 
Section 141(b) of the Act does not au¬ 
thorize the Commissioner to require 
an individualized written educational 
plan for each child. However, § 116.47 
provides that “a State educational 
agency shall encourage where feasible 
applicant agencies • • • to provide for 
the development for each child partici¬ 
pating in an approved program or 
project under • • • title I, an individ¬ 
ualized written educational plan * • • 
agreed upon jointly by the applicant 
agency, a parent or guardian of the 
child, and when appropriate, the 
child.” 

Comment Two commenters suggest¬ 
ed requiring programs to include activ¬ 
ities—beyond basic instructional pro¬ 
grams—such as nutrition education, 
guidance counseling, or home-school 
coordination. Another commenter said 
these regulations should encourage 
the provision of enrichment, and not 
just compensatory services to migrant 
children. Still another suggested em¬ 
phasizing specific disciplines such as 
language skills, mathematics, science, 
and music. 

Response. No change has been made. 
The title I migrant education program 
is a supplementary, compensatory edu¬ 
cational program intended to address 
the special educational needs of par¬ 
ticipating migratory children. If the 
eligible migratory children exhibit 
special needs in the basic academic 
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subjects, title I services must be fa¬ 
shioned to meet those needs. 

Section 116d.39(b) provides that pro¬ 
jects must be “of sufficient size, scope, 
and quality to hold reasonable prom¬ 
ise of making substantial progress 
toward meeting the special education¬ 
al needs of the migratory children to 
be served, particularly any need for 
improvement in the basic academic 
subjects.” Of course, the determina¬ 
tion of the special educational needs 
of the migratory children who will 
participate is a responsibility of each 
SEA (see § 116d.32(d)), as is the design 
of the programs and projects to meet 
those needs. 

Comment One commenter recom¬ 
mended that the concept of basic skills 
as used in § 116d.39(b) be amplified by 
the words “readiness, developmental, 
and remedial.” 

Response. No change has been made. 
As the preamble to the interim final 
regulations noted (at 42 FR 36079), 
the Office of Education lacks the au¬ 
thority to require all of these concepts 
to be implemented in every State pro¬ 
gram. 

Comment Two commenters request¬ 
ed a clarification of the requirement 
that projects show “reasonable prom¬ 
ise” of meeting the “special education¬ 
al needs” of the participating migra¬ 
tory children. Several other com¬ 
menters requested examples of “spe¬ 
cial educational needs.” 

Response. No change has been made. 
Under §116d.39(b), the Commissioner 
determines that projects to be funded 
are of “sufficient size, scope, and qual¬ 
ity to hold reasonable promise of 
making substantial progress toward 
meeting the special educational needs 

of the migratory children to be served 

# • * *» 

This provision implements section 
141(a)(1)(B) of the Act, and although 
it is rewritten, it does not alter the 
substance of §116d.39(b) of the inter¬ 
im final regulations. 

The terms “reasonable promise” and 
“special educational needs” are statu¬ 
tory and are not otherwise defined in 
the Act. Still, the Commissioner be¬ 
lieves that these terms are sufficiently 
clear in the regulations to provide the 
needed guidance and that a more de¬ 
tailed definition might unnecessarily 
restrict their application. Congress evi¬ 
dently intended the concept of “spe¬ 
cial educational needs” to have a 
broad applicability. This is consistent 
with the statutory framework that 
places responsibility on the SEA for 
diagnosing the particular needs of mi¬ 
gratory children and for designing ef¬ 
fective compensatory projects. 

Comment Six commenters recom¬ 
mended that these regulations encour¬ 
age the provision of “summer-term” 
projects. 
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Response. No change has been made. 
The title I statute and these regula¬ 
tions make clear that each SEA is 
charged with the responsibility to de¬ 
termine the special educational needs 
of the eligible migratory children and 
to design appropriate programs and 
projects to meet those needs. 

Section 122(a)(3) of the Act and 
§ 116d.35 of these regulations establish 
a service priority that places currently 
migratory children before formerly 
migratory children. In some instances 
this may necessitate the use of 
summer-term projects. 

Comment One commenter suggested 
that each operating agency should be 
required to state its project objectives 
by “grade” as opposed to “grade 
group.” 

Response. No change has been made. 
As the preamble to the interim final 
regulations noted (42 FR 36077), un¬ 
certainties may exist as to the migra¬ 
tory children who will actually be 
present when a project is conducted. 
Reporting by grade group rather than 
by grade recognizes this uncertainty 
and is intended to provide flexibility 
to operating agencies. 

Comment A number of commenters 
recommended that bilingual and mul¬ 
ticultural instructional services be re¬ 
quired by the regulations when the 
linguistic circumstances of the chil¬ 
dren to be served warrant these serv¬ 
ices. 

More specifically, 14 commenters 
said that bilingual or multicultural in¬ 
struction should be required; two com¬ 
menters recommended requiring class¬ 
room use of bilingual instructional ma¬ 
terials; 9 commenters recommended 
requiring staff development activities 
to include bilingual and multicultural 
instructional program training; and 22 
commenters recommended that the 
regulations require the employment of 
bilingual or multicultural teachers and 
other staff members. 

Response. A change has been made. 
Section 116d.32(d) of these regulations 
requires a State application to demon¬ 
strate “that the SEA has obtained an 
accurate assessment of the cultural 
and linguistic backgrounds of (the eli¬ 
gible migratory children living or ex¬ 
pected to live in the State).” It also re¬ 
quires each SEA to include in its appli¬ 
cation “a description of the measures 
that the SEA will take to assure that a 
migratory child is not prevented from 
benefiting fully from the services pro¬ 
vided by the title I migrant education 
program because he or she does not 
speak English or has limited English 
language skills.” 

Similarly. § 116d.6(a)(8) requires an 
operating agency application to con¬ 
tain “a description of how the operat¬ 
ing agency assures that eligible migra¬ 
tory children will benefit fully from 
the project's services even if they do 
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not speak English or have limited Eng¬ 
lish language skills.” 

The Act. however, does not 
authorize, and section 432 of the 
General Education Provisions Act (20 
U.S.C. 1232a) forbids the Office of 
Education to require any particular 
type of curriculum, program of in¬ 
struction. or staff. Certainly, bilingual 
or multicultural modes of instruction 
may be appropriate when the children 
to be served have particular linguistic 
needs; however, other curricular re¬ 
sponses may also be appropriate. 

It is an SEA's responsibility under 
§116d.32(d) to evaluate the linguistic 
needs of the children to be served and 
to devise an educational program ap¬ 
propriate to those needs. 

Comment Six commenters recom¬ 
mended that the Office of Education 
closely regulate the minimum qualifi¬ 
cations of migrant educators. Two 
commenters said these regulations 
should require the use of community 
outreach workers. Another commenter 
said these regulations should require 
that a minimum percentage of staff 
aides be migrants themselves. 

Response. No change has been made. 
The Office of Education has no au¬ 
thority to regulate the qualifications 
of migrant educators, or the type or 
composition of the staff connected 
with a State program. It is the respon¬ 
sibility of an SEA to develop a State 
program appropriate to the needs of 
the migratory children living or ex¬ 
pected to live in the State. 

Comment Two commenters request¬ 
ed that teachers paid with title I mi¬ 
grant education funds be permitted to 
participate in regular supervisory ac¬ 
tivities that benefit the entire school 
population. Another commenter sug¬ 
gested that teachers should be permit¬ 
ted to work with migrant children 
within the regular classroom setting. 

Response. No change has been made. 
Neither the Act nor these regulations 
permit the use of title I migrant edu¬ 
cation funds to provide services to 
children other than those who are eli¬ 
gible to receive them. However, nei¬ 
ther the Act nor these regulations pro¬ 
hibit an SEA or operating agency from 
providing title I-funded services to eli¬ 
gible migratory children while sharing 
an institutional setting with other, 
noneligible children. The requirement 
is that the services be sharply focused 
on, and tailored to. the needs of the 
eligible migratory children. 

Reason requires, of course, that 
genuinely trivial variations from these 
principles, which do not diminish the 
effectiveness of program services to 
eligible migratory children, be permit¬ 
ted. 

Comment Sixteen commenters rec¬ 
ommended encouraging services at the 
secondary school level with an empha¬ 
sis on dropout prevention. Similarly, 
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three other commenters requested a 
secondary school emphasis specifically 
in the areas of career and vocational 
education. 

Respo?ise. No change has been made. 
It is the responsibility of an SEA to 
design a State program that meets the 
needs of the migratory children living 
in the State. 

Comment Twelve commenters said 
the regulations should require exten¬ 
sive interagency coordination at the 
operating agency level with other pro¬ 
grams providing services to migratory 
children. One commenter requested 
specific criteria for evaluating the 
extent of interagency program coordi¬ 
nation. 

Response. No change has been made. 
Section 116d. 10(b) provides that an 
SEA may use funds made available 
under section 122 of the Act to 
‘•coordinated • • • programs and pro¬ 
jects with other public and private 
agencies/* Section 116d.39(e) provides 
that before a State application may be 
approved, the Commissioner must de¬ 
termine that “in planning the State 
program, the SEA has consulted with 
other SEA's that conduct title I pro¬ 
grams for migratory children and with 
other agencies that provide services 
for migratory children and that are 
knowledgeable of their needs/* Both 
of these provisions are contained in 
the interim final regulations (see 
§§ 116d.l0(b)(2) and 116d.39(e)) al¬ 
though worded slightly differently. 

In addition, § 116.41(a) provides, in 
part, that “each application by (an 
SEA) for a grant under title I shall 
demonstrate that, in the development 
of such application, the applicant has 
taken into consideration benefits 
which are or may be available through 
other public and private agencies • • •. 
Such applications shall also demon¬ 
strate that the applicant has consid¬ 
ered suggestions and offers of assist¬ 
ance which have been timely made by 
such agencies and which may aid in 
carrying out or making more effective 
the program or project for which ap¬ 
plication is made/* 

Additional regulations, such as the 
prescribing of criteria, applicable in all 
situations, are not warranted. 

Comment. Eight commenters said 
these regulations should clearly re¬ 
quire participation in and use of the 
migrant student record transfer 
system, including specifying the mini¬ 
mum health and education informa¬ 
tion that must be entered for each 
participating migrant child. 

Response. A change has been made. 
Like the interim final regulations, 
§ 116d.39(f) of the final regulations re¬ 
quires, as a condition of approval of a 
State application, that the SEA. in 
carrying out the State program, 
“utilizCe] fully the migrant student 
record transfer system/' 
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However, the following phrase has 
been added in the final regulations in 
order to clarify this requirement: “in¬ 
cluding the transfer of the most cur¬ 
rent academic and health information 
available for the children served.” 

In addition, § 116d.32(h) requires an 
SEA to include in its application “a de¬ 
scription of the information about the 
migratory children that the SEA will 
pass on to other SEA’s, other than 
through the migrant student record 
transfer system.” 

Comment. Nine commenters made 
general recommendations to foster im¬ 
provement in the exchange among 
title I programs of general informa¬ 
tion and information about exemplary 
projects. Six commenters said these 
regulations should require that all mi¬ 
grant parents be fully informed con¬ 
cerning the State program, including 
the dissemination of bilingual pro¬ 
gram information, if necessary. An¬ 
other suggested that all program docu¬ 
ments be available to the public. 

Response. No change has been made. 
Section 116d.32(j) requires that a 
State application contain a description 
of how the SEA proposes to comply 
with 45 CFR 116.45. Section 116.45 
provides, in part, that an SEA must 
develop plans for “disseminating infor¬ 
mation concerning the provisions of 
title I, and the (SEA*s) past and pre¬ 
sent title I programs—including evalu¬ 
ations of such programs—to parents 
and to the general public/’ It also re¬ 
quires each SEA to make available 
“such • • • documents as may be rea¬ 
sonably necessary to meet the needs of 
• • • parents or other members of the 
public for information related to the 
comprehensive planning, implementa¬ 
tion, and evaluation of the title I pro¬ 
gram. but not including information 
relating to the performance of identi¬ 
fied children and teachers.” 

Under this “reasonably necessary” 
standard, of course, SEA’s are required 
to accommodate the needs of parents 
and others who possess limited Eng¬ 
lish languag e ski lls. 

Also, 45 CFR 116.44 provides, in 
part, that a State application must 
contain a description of the methods 
the SEA will employ “for reviewing, 
selecting, and disseminating to teach¬ 
ers and educational administrators sig¬ 
nificant information on the latest de¬ 
velopments and most recent experi¬ 
ments in education so that such infor¬ 
mation will be available for use in pro¬ 
gram planning and operation. These 
methods may include • • • reports on 
the organization, operation, and out¬ 
come of projects under title I.” 

Furthermore, under § 116d. 10(a)(8), 
an SEA may use administrative funds 
to support the dissemination of such 
information. 

Comment. Nine commenters said 
these regulations should require each 


SEA to establish a separate complaint 
procedure for its title I migrant educa¬ 
tion program. Two commenters sug¬ 
gested that a private agency should be 
able to register a complaint. 

Response. A change has been made. 
Section 116d.26 (“Complaint resolu¬ 
tion procedures”) specifically incorpo¬ 
rates 116.6(b), which requires each 
SEA to establish procedures for inves¬ 
tigating and resolving the complaints 
of “parents and other individuals and 
organizations'* alleging violations of 
the title I Act or regulations. 

Recognizing that title I migrant edu¬ 
cation projects are frequently of short 
duration, the final regulations call for 
an “appropriate accelerated procedure 
for resolving complaints regarding 
• • * projects that operate for fewer 
than 60 days.” 

Comment A number of commenters 
made recommendations concerning 
the provision of services to preschool 
children. Tw enty-two commenters said 
these regulations should encourage 
States to provide program services at 
the preschool level. Two commenters 
expressed concern because the defini¬ 
tion of “preschool” varies from State 
to State. One commenter requested a 
clarification of the difference between 
“instructional” and “custodial" serv¬ 
ices. 

Response. No change has been made. 
As in the interim final regulations, 
§ 116d.39(c>—which provides, in part, 
that “projects designed to meet the 
special educational needs of preschool 
migratory children will be provided 
only if, considering the amount of 
funds available, these projects will not 
detract from the operation of projects 
for school-aged migratory children”— 
establishes a service priority in favor 
of school-aged migratory children. 
This follows the priority stated in sec¬ 
tion 122(a)(1)(D) of the Act. 

In addition, as the preamble to the 
interim final regulations indicated (42 
FR 36079). because preschool children 
do not generally generate funds under 
the statutory formula, school-aged mi¬ 
gratory children are considered to 
take priority over preschool children. 

Each State, of course, is free to es¬ 
tablish the age at which free public 
education commences. The Act does 
not define the term “preschool”; how¬ 
ever, 45 CFR 100.1 defines the term as 
“the educational level from a child’s 
birth to the time at which elementary 
education is provided as determined 
under State law.” 

With respect to the distinction be¬ 
tween “instructional” and “custodial” 
services for preschool children, 
§116d.33(b), as did the interim final 
regulations, defines preschool instruc¬ 
tional services as “comprised primarily 
of activities designed to increase the 
children’s readiness for instruction in 
the basic academic skills, and not pri- 
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marily designed for custodial pur¬ 
poses.” This definition is believed to 
be sufficiently precise. 

§116d.35 Services to formerly migra¬ 
tory children. 

Comment A number of commenters 
objected to the secondary service pri¬ 
ority of formerly migratory children. 
Some commenters said formerly mi¬ 
gratory children should not be re¬ 
quired to live in a project area in order 
to receive services. 

Response. No change has been made. 
Section 116d.35 provides that a “for¬ 
merly migratory child may participate 
in a project • • • provided that the 
participation of formerly migratory 
children in the State program will not 
prevent the participation of currently 
migratory children or dilute the effec¬ 
tiveness of the State program for cur¬ 
rently migratory children.” This sec¬ 
ondary priority is required by section 
122(a)(3) of the Act, which provides 
that currently migratory children 
“shall be given priority in considera¬ 
tion of programs and activities con¬ 
tained in (State application).” 

Similarly, § 116d.2, which includes as 
part of the definition of a formerly mi¬ 
gratory child that he or she “lives in 
an area served by a title I migrant edu¬ 
cation project,” merely follows the 
statutory definition of such a child as 
stated in section 122(a)(3) of the Act: 
A “migratory child * * * shall be 
deemed to continue to be such a child 
for a period, not in excess of 5 years, 
during which he resides in the area 
served by the agency carrying on a 
program or project * • V* 

Comment . Two commenters indicat¬ 
ed that parental concurrence should 
not be required to establish a child’s 
eligibility as a formerly migratory 
child. Five commenters said the regu¬ 
lations should not require the signa¬ 
ture of a parent as evidence of concur¬ 
rence. Two commenters objected to 
the interim final regulations’ require¬ 
ment of an annual parent signature as 
evidence of concurrence. 

Response. A change has been made. 
Section 122(a)(3) of the Act requires 
parental concurrence as a condition of 
a child’s eligibility as a formerly mi¬ 
gratory child. Therefore, the defini¬ 
tion of formerly migratory child in 
§116d.2 requires “the concurrence of 
(the child’s) parent or guardian to con¬ 
tinue to be considered a migratory 
child.” 

However. §116d.35 no longer re¬ 
quires the SEA or an operating agency 
to obtain the signature of a parent or 
guardian as evidence of concurrence. 
Of course, under § 116d.l2 of the final 
regulations, an SEA or operating 
agency must still make for each child 
counted or served “a written record of 
the basis on w r hich the child's eligibil¬ 
ity was determined.” As part of this 
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written record, it may require a paren¬ 
tal signature as evidence of concur¬ 
rence. 

§ 116d.37 Parental iniyolvement 

Comment. A number of commenters 
suggested that these regulations 
should enlarge the scope of parental 
involvement in the title I migrant edu¬ 
cation program. Twenty-five com¬ 
menters specifically recommended 
that parent advisory councils be re¬ 
quired at the operating agency level. 
One commenter said the Office of 
Education should not approve a State 
application that fails to document 
council establishment. 

Response. A change has been made. 
Section 116d.37 now requires parent 
advisory councils to be established and 
consulted at both the SEA and operat¬ 
ing agency levels. These councils, 
which are to be consulted by the SEA 
and the operating agencies, must be 
composed of people “who know the 
needs of migratory children.” Further¬ 
more a majority of the members of 
the advisory councils at both the State 
and operating agency levels must be 
parents. 

Comment. Sixteen commenters sug¬ 
gested that program funds should be 
provided for parent council activities. 
Five commenters said the regulations 
should include a detailed list of reim¬ 
bursable parent council activities. 

Response. No change has been made. 
As noted in the preamble to part 116 
(41 FR 42896) and in the preamble to 
the interim final regulations for part 
116d (42 FR 36079), the applicable 
standards for determining which 
parent council expenditures may be 
paid from program funds are stated in 
appendix B to part 100 of this chapter. 
(See 45 CFR 100b.81.) 

Comment. Numerous commenters 
said the Office of Education should * 
regulate extensively with respect to 
the composition, functioning, and 
duties of parent councils. Nine com¬ 
menters said the councils should have 
“sign-off” authority on applications. 
Six commenters said parents should be 
permitted to appoint representatives 
when absent from meetings, three 
commenters said migratory children 
should be required within the mem¬ 
bership of parent councils. 

Two commenters recommended that 
parents of currently migratory chil¬ 
dren be given preference as members. 
Four commenters said the regulations 
should require direct communications 
between parent councils and the SEA. 
Four commenters said communication 
to parents on these councils should be 
bilingual, if necessary. 

Response. A change has been made. 
As noted previously, § 116d.37 requires 
“effective parental involvement 
throughout the State program.” In ad¬ 
dition, § 116d.37 (a) and (b) require the 
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establishment of parent advisory coun¬ 
cils at both the SEA and operating 
agency levels. These councils which 
are consulted by the SEA and the op¬ 
erating agencies, must have parents as 
a majority of their members. Further¬ 
more, these councils must be com¬ 
posed of people “who know the needs 
of migratory children.” 

However, the types of parental in¬ 
volvement and the design and oper¬ 
ation of the parent advisory council 
are left to the SEA and the operating 
agencies which can best evaluate the 
particular needs of that State’s or a 
local area's migrant population and 
structure an appropriate mechanism 
for parental participation. 

It is expected, of course, that the 
views of these councils will be given se¬ 
rious consideration. These regulations 
require effective parental involvement. 
If this cannot be achieved without the 
use of bilingual communications, they 
must be employed. 

Comment. Five commenters recom¬ 
mended a national parent advisory 
council. 

Response. No change has been made. 
Title I migrant education grants are 
awarded to State educational agencies 
for programs designed at that level. 

§116d.38 Supporting services. 

Comment Eight commenters re¬ 
quested a clarification of the circum¬ 
stances under which support services 
may be provided. 

Response. No change has been made. 
As under the interim final regulations, 
§il6d.38(a) provides that, in general, 
“health, welfare, or other supporting 
services [may be provided] with title I 
migrant education funds, but only if 
these services are necessary to enable 
eligible migratory children to partici¬ 
pate effectively in instructional serv¬ 
ices.” The instructional services re¬ 
ferred to need not be funded by title I. 

However, the more restrictive condi¬ 
tions under which title I migrant edu¬ 
cation funds may be used to support 
day care services are stated in 
§ 116d.38(b). 

The Commissioner believes that 
§ 116d.38(a) establishes a simple, work¬ 
able standard. It is not possible to de¬ 
scribe every circumstance in which 
title I-funded support services may be 
provided. 

Comment. Eight commenters said 
these regulations should permit a 
more liberal use of title I funds to sup¬ 
port day care services. 

Response. No change has been made. 
As the preamble to the interim final 
regulations noted (42 FR 36079), the 
title I statute establishes the migrant 
program as an “educational” program, 
which the Office of Education inter¬ 
prets as a program of instruction. 
Therefore, support services, including 
day care services, are permitted only 
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to the extent that they are necessary 
to support attendance in an instruc¬ 
tional program. In the case of day care 
services, the instructional services 
must be supported by title L 

Section 116d.38(b) does not alter the 
conditions under which title I support¬ 
'll day care services may be provided. 
However, these final regulations 
delete § 116d.38(c) of the Interim final 
regulations. Given the criteria stated 
in §116d.38<b), the types of informa¬ 
tion w hich an SEA must provide in its 
State application are self-evident. 

§ ll6d.40 Cooperative programs . 

Comment. Thirty-two commeniers 
recommended strengthening the re¬ 
quirement for interstate coordination 
of programs and projects. Six com- 
menters said the regulations should 
encourage the interstate exchange of 
academic credits. Three commenters 
suggested requiring SEA's to share 
needs assessments and other program 
documents. Four commenters encour¬ 
aged interstate reciprocity in the certi¬ 
fication of migrant educators. One 
commenter requested examples of in¬ 
terstate coordination. 

Response. A change has been made. 
These final regulations contain a sug¬ 
gested list of interstate and intrastate 
cooperative efforts intended to foster 
continuity in the education of migra¬ 
tory children. Thus, §116d.32(h)— 
which otherwise is substantially simi¬ 
lar to § 116d.31(b)(7) of the interim 
final regulations—provides that a 
State application must contain an “ex¬ 
planation of the steps the SEA will 
take to assure the most continuity 
practicable in the education of the mi¬ 
gratory children to be served, such as 
the exchange of course credits, both 
within and among States, and the in¬ 
trastate and interstate sharing of pro¬ 
gram planning, evaluation, curricu¬ 
lum, and staff training materials." 
This explanation must also describe 
"the information that the SEA will 
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pass on to other SEA's, regarding the 
migratory children. other than 
through the migrant student record 
transfer system." 

As in I he interim final regulations, 
§ 116d.39<f) provides that one criterion 
for approval of a State's application is 
that the SEA's "plan for assuring con¬ 
tinuity in the education of migratory 
children includes appropriate proce¬ 
dures for coordinating its State pro¬ 
gram with programs in other States. 
• * *" Also. §116d.l0(b) clearly indi¬ 
cates that the intrastate and inter¬ 
state coordination of programs and 
projects is a permissible use of title I 
migrant education funds. 

A program assisted by these funds is 
designed by an SEA in response to the 
special educational needs of the migra¬ 
tory children who live in that State. 
Accordingly, it is felt that each SEA is 
best able to devise the precise means 
of effectively coordinating its pro¬ 
grams with other programs and pro¬ 
jects so as to provide continuity in the 
education of migratory children. 

The Office of Education has no au¬ 
thority to regulate with respect to the 
licensing or certification of migrant 
educators. 

Coinment . Seven commenters said 
that the regulations should contain a 
section on the privacy and information 
rights of participating children and 
their parents. 

Response . A change has been made. 
Section 116d.32(k) requires that a 
State application contain an assurance 
that the SEA will "transfer the educa¬ 
tional records of the migratory chil¬ 
dren participating in the State pro¬ 
gram in accordance with the Family 
Educational Rights and Privacy Act of 
1974 and part 99 of this chapter (Pri¬ 
vacy Rights of Parents and Stu¬ 
dents)." 

General 

Comment One commenter recom¬ 
mended that these fegulations include 


a statement of philosophy and intent 
for the program. 

Response. No change has been made. 
A general statement of program phi¬ 
losophy would not be sufficiently pre¬ 
cise to provide guidance and is not ap¬ 
propriate for regulations. The pur¬ 
poses of the title I migrant education 
program are clearly expressed in sec¬ 
tion 122 of the Act and in these regu¬ 
lations. 

Comment Several commenters sug¬ 
gested that these regulations should 
include the sections of the general 
title I regulations (part 116). the Gen¬ 
eral Education Provisions Act, and the 
Office of Education General Provi¬ 
sions Regulations that apply to the 
title I migrant education program, or 
that are incorporated by these regula¬ 
tions. 

Response. No change has been made. 
The purpose of part 116 and the 
Office of Education General Provi¬ 
sions Regulations is to avoid unneces¬ 
sary repetition of regulatory provi¬ 
sions that apply to a variety of Feder¬ 
al education programs. 

Comment Two commenters request¬ 
ed that these regulations be written in 
simpler language. One commenter rec¬ 
ommended that these regulations in¬ 
clude examples, when helpful, to clari¬ 
fy individual requirements. 

Response. A change has been made. 
These final regulations have been pre¬ 
pared according to the Department of 
Health. Education, and Welfare's Op¬ 
eration Common Sense. Where appro¬ 
priate, examples have been included. 

Comment One commenter recom¬ 
mended that the requirement for fi¬ 
nancial and performance reports be 
deleted. 

Response. No change has been made. 
The reports required by subparts P 
and Q of part 100b are authorized by 
section 434(b) of the General Educa¬ 
tion Provisions Act and OMB Circular 
No. A-102. They are necessary to 
maintain proper accountability. 

[FR Doc. 78-31136 Filed 11-9-78: 8:45 am] 
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